


Prepared: AV 2/20/18 Reviewed: RZ 2/26/18 Decision: [enter initial/date] 

DECISION NO.: [insert #] 

FILE NO.: PDET17-003 

DESCRIPTION: A Determination of Use application to request an Extension of Legal 
Nonconforming Status (File No. PDET17-003) to rebuild a fire-damaged 8,380 square-
foot industrial building on 1.15 acres of land within the General Industrial (IG) zoning 
district, located at 146 South Granite Avenue. APN: 1011-141-17; submitted by Aaron 
Avila - CA Construction. 

PART I: BACKGROUND & ANALYSIS 

AARON AVILA – CA CONSTRUCTION, herein after referred to as “the applicant,” 
has filed an application requesting approval of a Determination of Use for an Extension 
of Legal Nonconforming Status, File No. PDET17-003, described in the subject of this 
Decision (herein after referred to as “Application” or “Project”). 

(1) Project Setting: The project site is comprised of 1.15 acres of land located
at 146 S. Granite Avenue, and is depicted in Exhibit A: Aerial Photograph, attached. 
Existing land uses, General Plan and zoning designations, and specific plan land uses on 
and surrounding the project site are as follows: 

Existing Land Use General Plan 
Designation Zoning Designation Specific Plan Land Use 

Site Industrial Industrial General Industrial N/A 

North Used Auto Retail Business Park Industrial Park N/A 
South Railroad Rail Railroad Corridor N/A 

East Grocery/Retail General Commercial Community 
Commercial N/A 

West Industrial Industrial General Industrial N/A 

(2) Project Analysis:

(a) Background — The project site was developed in 1960 with an
industrial complex consisting of two identical adjoining buildings. On May 1, 2016, the 
southern of the two buildings sustained substantial fire damage. On May 22, 2017, the 
Applicant filed a plan check with the Building Department to complete fire damage repairs 
as well as construct a 958 square-foot office within the reconstructed building. (see Exhibit 
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B: Site Plan and Project Site Detail). During plan check review, the City determined that 
the extent of the fire damage exceeded 50 percent of the structure’s fair market value.  
 
On October 19, 2017, the applicant submitted an application requesting approval of a 
Determination of Use for an Extension of Legal Nonconforming Status (File No. PDET17-
003) to rebuild a fire-damaged, legal non-conforming building. The approval would 
determine whether the proposed rebuild is similar to, and of no greater intensity than, 
other permitted and conditionally permitted land uses and buildings allowed within the 
General Industrial (IG) zoning district; is appropriate for and will not adversely affect the 
neighborhood; and to determine suitable restrictions that may be applied to the structure 
and potential land uses.  
 
Since the filing of the Determination of Use/Extension of Legal Nonconforming Status 
application, the structure was completely demolished, due to the public safety hazard 
from the building’s walls leaning. Per the Ontario Development Code, the repair or 
replacement of a legal non-conforming structure which is damaged beyond 50 percent of 
its fair market value or destroyed entirely requires Zoning Administrator review to extend 
the legal non-conforming status.  

 
(b) Site Design/Building Layout — The Applicant is requesting to 

reconstruct the building consistent with the original development prior to the fire damage. 
The project parcel is located at the terminus of South Granite Avenue, is adjacent to a 
railroad, and is approximately 350 feet south of Holt Boulevard. The original building was 
constructed with an approximately three-foot setback at the front property line and a 
service roll-up door that fronts onto Granite Avenue. The parcel is currently developed 
with an identical industrial building to the north of the proposed building, which was 
separated by a fire wall. The northern building sustained only minor damage from the fire, 
which has since been repaired (see Exhibit E: Site Photographs). The existing building to 
the north is consistent with the proposed building in terms of size, massing, colors and 
materials, setbacks, landscaping, and architectural features. 
 

(c) Site Access/Circulation — The project proposes to utilize the existing 
drive aisle access from Granite Avenue along the southern portion of the project site. 
Additionally, truck and vehicular access is provided along the western and southern 
portions of the project site, which provides access to the loading area that is located along 
the northwestern portion of the building. The existing building to the north has direct 
access to Granite Avenue and an existing chain link fence separates the two building 
areas. 

 
(d) Parking — The project is in compliance with off-street parking 

pursuant to the “Warehouse and Distribution” parking standards specified in the 
Development Code. As the project proposes office space in excess of 10 percent of the 
gross floor area of the building, additional parking for the office space has been 
calculated. The off-street parking calculations for the project are as follows: 
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Type of Use Building Area Parking Ratio Spaces 
Required 

Spaces 
Provided 

Warehouse / Distribution 7,422 SF 

One space per 1,000 SF (0.001/SF) for 
portion of GFA <20,000 SF, plus 0.5 space 
per 1,000 SF (0.0005/SF) for GFA > 
20,000 SF; plus required parking for 
“general business offices” when the use 
exceeds 10% of the building GFA. 

8 8 

General Business Offices 
(Administration & Support) 958 SF Four spaces per 1,000 SF (0.004/SF) of 

GFA  4 4 

TOTAL 8,380 SF  12 12 

 
(e) Architecture — The Applicant is requesting to reconstruct the 

building to be consistent with the original development, as well as the adjacent northern 
building (See Exhibit D: Elevations and Exhibit E: Site Photographs). The architecture 
consists of painted CMU block with a parapet wall to screen roof-mounted equipment 
from public view. The façade will be broken up by the painting detail and windows and 
doors, and will feature a slight indent to accommodate the service door which helps to 
provide articulation along the front façade. 

 
(f) Landscaping — The previous development provided minimal 

landscaping (a three-foot landscape planter along the front elevation of the building). 
Therefore, staff has requested that the applicant plant and maintain the three-foot-wide 
planter that runs the length of both buildings’ front elevation that will assist in softening 
the buildings’ massing. Additionally, the applicant is required to provide a four-foot 
landscaping planter along the building’s south façade between the building and the 
parking spaces, and an approximately 1,100 square-foot landscape planter in the 
southeast corner of the site, near the southern terminus of Granite Avenue. 

 
(g) Signage — Signage will be handled under a separate permit, as 

necessary. 
 

(h) Findings for an Extension of Legal Nonconforming Status – The 
required findings for an Extension of Legal Nonconforming Status are as follows: 

 
• The Applicant has made a good faith effort to keep the nonconforming status. The 

Applicant has been continuously working with staff in the plan check and 
entitlement processes. The Applicant is requesting to replace the damaged 
building to be consistent with the original development and building to the north, 
as well as accommodate additional landscaping, a new trash enclosure, ADA 
access, and required parking stalls, which previously did not exist on the project 
site. 
 

• A physical and/or economic hardship has prevented the nonconforming use from 
being reestablished prior to the expiration date. The Applicant has requested the 
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Extension of Legal Nonconformity, as he is bound by economic constraints in 
terms of the reconstruction budget as provided by his insurance. Should the 
Planning Department require that the building, or the entire site, be reconstructed 
to current Development Code standards, including ample landscaping and a 10-
foot front setback, the Applicant could not afford to rebuild the project and the 
expenses would not be covered by the insurance company.  Further, the project 
would be incompatible with the existing layout and design of the northern building 
should the City require that the damaged building be rebuilt to current 
Development Code standards. Additionally, the Applicant has been amenable to 
minor updates which are outside the scope of his budget (such as additional 
landscaping planters and a new trash enclosure).  

 
• Approving the extension will not adversely affect the character, integrity, or value 

of surrounding properties. The project site is located within the General Industrial 
(IG) zoning district within an area developed with industrial and commercial uses.  
The approval of the extension will not adversely affect the character, integrity, or 
value of the surrounding industrial and commercial properties. The proposed 
reconstructed building will be utilized for general warehousing, which is permitted 
within the General Industrial (IG) zoning district and subject to the Development 
Code requirements relative to general warehousing uses.  Additionally, the project 
includes minor updates which were not previously present, such as landscaping, 
parking striping, and a trash enclosure. Therefore, staff finds that approval of the 
extension will not adversely affect the character, integrity, or value of surrounding 
properties. 

 
• Approving the extension will not adversely affect the character, integrity, or general 

welfare of the neighborhood. The project site is located within the General 
Industrial (IG) zoning district within an area developed with industrial and 
commercial uses.  The approval of the extension will not adversely affect the 
character, integrity, or welfare of the surrounding industrial and commercial 
properties. The proposed reconstructed building will be utilized for general 
warehousing, which is permitted within the General Industrial (IG) zoning district 
and subject to the Development Code requirements relative to general 
warehousing uses.  Additionally, the project includes minor updates which were 
not previously present, such as landscaping, parking striping, and a trash 
enclosure. Therefore, staff finds that approval of the extension will not adversely 
affect the character, integrity, or welfare of the neighborhood. 

 
• The extension will not adversely impact the public health, safety, or welfare of the 

City’s residents. Approval of the extension will not adversely impact the public 
health, safety, or welfare of the City’s residents, as the project is not located in or 
adjacent to a residential neighborhood.  The Planning Department has required 
certain safeguards, and impose certain conditions of approval, which have been 
established to ensure that: [i] the purposes of the Development Code are 
maintained; [ii] the project will not endanger the public health, safety or general 
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welfare; [iii] the project will not result in any significant environmental impacts; [iv] 
the project will be in harmony with the area in which it is located; and [v] the project 
will be in full conformity with the Vision, City Council Priorities and Policy Plan 
components of The Ontario Plan. Additionally, the project includes minor updates 
which were not previously present, such as landscaping, parking striping, and a 
trash enclosure. As the project site is currently vacant, reconstruction of the 
building will enhance the welfare of the neighborhood and act as a deterrent for 
potential crime to occur on the unused portion of the site. Therefore, staff finds that 
approval of the extension will not adversely impact the public health, safety, or 
welfare of the City’s residents. 

 
PART II: RECITALS 

 
WHEREAS, the City of Ontario has received a request for a Determination of Use, 

as described in Part I, above; and 
 

WHEREAS, Ontario Development Code Table 2.01-1 (Review Matrix) establishes 
that the Zoning Administrator has the responsibility and authority to review and act upon 
Interpretations and Land Use Determinations; and 
 

WHEREAS, in comparing and measuring the proposed use against those listed in 
the Development Code, the Zoning Administrator has fully considered each of the 
following aspects of the use: 
 

(1) Size, massing, type, setbacks, and nature of the proposed building in 
relation to the surrounding sites and uses; 

  
(2) Volume and type of sales (retail or wholesale), the size and type of items 

sold and nature of inventory on the premises; 
 

(3) Nature and location of storage and display of merchandise (enclosed, open, 
inside or outside the principal building), and the predominant types of items stored 
(business vehicles, work-in-progress, inventory and merchandise, construction materials, 
scrap and junk); 
 

(4) Parking characteristics, turnover and generation, and the ratio of the 
number of spaces required per unit area or activity; 
 

(5) Predilection for attracting or repelling criminal activity; 
 

WHEREAS, all legal prerequisites to the adoption of this Determination of Use 
have occurred. 
 

PART III: THE DECISION 
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NOW, THEREFORE, it is hereby found, determined and resolved by the Zoning 
Administrator of the City of Ontario as follows: 
 

(1) Environmental Determination and Findings. As the decision-making body 
for the Project, the Zoning Administrator has reviewed and considered the information 
contained in the administrative record for the Project. Based upon the facts and 
information contained in the administrative record, including all written and oral evidence 
presented to the Zoning Administrator, the Zoning Administrator finds as follows: 
 

a) The Project is categorically exempt from the requirements of the 
California Environmental Quality Act (CEQA) pursuant to Section 15302 (Replacement or 
Reconstruction) of the CEQA Guidelines, which consists of replacement or reconstruction 
of existing structures and facilities where the new structure will be located on the same 
site as the structure replaced and will have substantially the same purpose and capacity 
as the structure replaced. 

 
b) The application of the categorical exemption is not barred by one of 

the exceptions set forth in CEQA Guidelines Section 15300.2; and 
 

c) The determination of CEQA exemption reflects the independent 
judgment of the Zoning Administrator. 
 

(2) All facts set forth in this Determination of Use are true and correct. 
 

(3) Based upon the evidence presented, the Zoning Administrator hereby 
concludes as follows: 
 

(a) The proposed use meets the intent of, and is consistent with, the 
goals, objectives and policies of the adopted General Plan; 
 

(b) The proposed use meets the stated purpose and general intent of 
the zoning district in which the use is proposed to be located; 
 

(c) The proposed use will not adversely impact the public health, safety 
or general welfare of the City’s residents; and 
 

(d) The proposed use shares characteristics common with, and is not of 
a greater intensity, density or generate more environmental impact than, those listed in 
the zoning district in which it is to be located. 
 

(4) The Zoning Administrator hereby finds and determines that the project 
identified in this Determination of Use is not subject to the California Environmental 
Quality Act of 1970, as amended, and the Guidelines promulgated thereunder, pursuant 
to § 15060(c)(2) of the State CEQA Guidelines, as the activity will not result in a direct or 
reasonably foreseeable indirect physical change in the environment. 
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(5) Based upon the findings and conclusions set forth in Parts I, II and III above, 
the Zoning Administrator hereby approves File No. PDET17-003. 
 

(6) The Applicant shall agree to defend, indemnify and hold harmless, the City 
of Ontario or its agents, officers, and employees from any claim, action or proceeding 
against the City of Ontario or its agents, officers or employees to attack, set aside, void 
or annul this approval. The City of Ontario shall promptly notify the applicant of any such 
claim, action or proceeding, and the City of Ontario shall cooperate fully in the defense. 
 

(7) The documents and materials that constitute the record of proceedings on 
which these findings have been based are located at the City of Ontario City Hall, 303 
East “B” Street, Ontario, California 91764. The custodian for these records is the City 
Clerk of the City of Ontario. 
 

- - - - - - - - - - - - - 
 

APPROVED AND ADOPTED this [insert date] day of [insert month] [insert year]. 
 
 
 
 

Scott Murphy 
Assistant Development Director 
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Exhibit A: Aerial Photograph 
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Exhibit B: Site Plan and Project Site Detail 
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Exhibit C: Floor Plan 
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Exhibit D: Elevations 
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Exhibit E: Site Photographs 
 

 
Front (east elevation) of the remaining, identical building to the north 

 

 
Fire wall of the remaining building (south elevation)/current status of site 
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Current status of site at Granite Avenue terminus 
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