


Prepared: AV 10/31/19 Reviewed: CM 11/04/2019 Decision: [enter initial/date] 

DECISION NO.: [insert #] 

FILE NO.: PCUP19-012 

DESCRIPTION: A Conditional Use Permit to establish a 545 square-foot Accessory 
Dwelling Unit (ADU) as a second-floor addition to an existing detached garage on 0.147 
acres of land located at 1218 South Sultana Avenue, within the MDR-11 (Low-Medium 
Density Residential – 5.1 to 11.0 DUs/acre) zoning district; (APN: 1049-522-13) 
submitted by Powell and Associates, Inc. 

Part I—BACKGROUND & ANALYSIS 

POWELL AND ASSOCIATES, INC., (herein after referred to as “Applicant”) has 
filed an application requesting Conditional Use Permit approval for File No. PCUP19-012, 
as described in the subject of this Decision (herein after referred to as "Application" or 
"Project"). 

(1) Project Setting: The project site is comprised of 0.147-acre of land located
at 1218 South Sultana Avenue, and is depicted in Exhibit A: Aerial Photograph, attached. 
Existing land uses, General Plan and zoning designations, and specific plan land uses on 
and surrounding the project site are as follows: 

Existing Land Use General Plan 
Designation Zoning Designation Specific Plan Land Use 

Site Single-Family Home 
Low-Medium Density 
Residential (5.1-11 

du/ac) 

MDR-11 (Medium 
Density Residential, 

5.1-11 du/ac) 
N/A 

North Single-Family Home 
Low-Medium Density 
Residential (5.1-11 

du/ac) 

MDR-11 (Medium 
Density Residential, 

5.1-11 du/ac) 

N/A 

South Single-Family Home 
Low-Medium Density 
Residential (5.1-11 

du/ac) 

MDR-11 (Medium 
Density Residential, 

5.1-11 du/ac) 

N/A 

East Vacant Industrial (0.55 FAR) IL (Light Industrial) N/A 

West Vacant 
Low-Medium Density 
Residential (5.1-11 

du/ac) 

MDR-11 (Medium 
Density Residential, 

5.1-11 du/ac) 

N/A 

(2) Project Analysis:
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(a) Background — The project site is developed with an approximately
930 square-foot single-family home and 545 square-foot detached garage. The Applicant 
is proposing the construction of a 545-square foot Accessory Dwelling Unit (“ADU”) as a 
second-floor addition to the existing detached garage (see Exhibit B: Site Plan, attached). 
The City’s Development Code requires that any detached accessory residential structure 
in excess of two stories or 14 feet in height requires the approval of a Conditional Use 
Permit. The subject application was submitted in fulfillment of this requirement.  

(b) Proposed Use —The proposed ADU will be approximately 21.4 feet
tall, and will have two bedrooms, one bathroom, and a kitchen and living room area (see 
Exhibit C: Floor Plan, attached). The existing garage is set back 5.5 feet from the rear 
(west) property line, 6.67 feet from the interior side (north) property line, and 7.5 feet from 
the existing home to the east. The ADU will be constructed to match the existing home in 
terms of colors, materials, and trim. The two required enclosed parking spaces for the 
main dwelling will continue to be provided within the two-car garage. Two unenclosed 
parking spaces will be provided on the existing driveway for the ADU. 

(c) Land Use Compatibility — The Conditional Use Permit review is
required to ensure that the proposed use will be operated in a manner consistent with all 
local regulations and to ensure that the use will not be detrimental to the public health, 
safety, or welfare, or materially injurious to uses, properties, or improvements in the 
vicinity. The existing single-family residential home and proposed ADU are located within 
an established multiple-family neighborhood, surrounded by predominantly single-family 
residential uses. The overall height of the structure is well below the Development Code 
allowance of 35 feet for the neighborhood. The proposed use will be similar to the 
surrounding residential uses; therefore, no significant negative impacts are anticipated. 

(d) Recommendation — Staff believes that the recommended conditions
of approval will sufficiently mitigate any potential impacts that may be associated with the 
proposed use. Additionally, the proposed use will not expose the surrounding residences 
to any impacts beyond those that would normally be associated with any other residential 
use similarly permitted within the MDR-11 zoning district. 

(3) Airport Land Use Compatibility Plan: The California State Aeronautics
Act (Public Utilities Code Section 21670 et seq.) requires that an Airport Land Use 
Compatibility Plan be prepared for all public use airports in the State; and requires that 
local land use plans and individual development proposals must be consistent with the 
policies set forth in the adopted Airport Land Use Compatibility Plan. On April 19, 2011, 
the City Council of the City of Ontario approved and adopted the Ontario International 
Airport Land use Compatibility Plan (hereinafter referred to as “ALUCP”), establishing the 
Airport Influence Area for Ontario International Airport, which encompasses lands within 
parts of San Bernardino, Riverside, and Los Angeles Counties, and limits future land uses 
and development within the Airport Influence Area, as they relate to noise, safety, 
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airspace protection, and overflight impacts of current and future airport activity. The 
proposed project is located within the Airport Influence Area of Ontario International 
Airport and was evaluated and found to be an existing land use and is not subject to the 
policies and criteria of the ALUCP. Any special conditions of approval associated with 
uses in close proximity to the airport are attached to this report. 

 
(4) Departmental Review: Each City department has been provided the 

opportunity to review and comment on the subject application and recommend conditions 
of approval to be imposed upon the application. At the time of the Decision preparation, 
recommended conditions of approval were provided and are attached to this report. 

 
(5) Public Notification: The subject application was advertised as a public 

hearing in at least one newspaper of general circulation in the City of Ontario (the Inland 
Valley Daily Bulletin newspaper). In addition, notices were mailed to all owners of real 
property located within 300 feet of the exterior boundaries of the property that is the 
subject of the hearing, as shown on the records of the County Assessor. 

 
(6) Correspondence: As of the preparation of this Decision, Planning 

Department staff has not received any written or verbal communications from the owners 
of properties surrounding the project site or from the public in general, regarding the 
subject application. 

 
 

Part II—RECITALS 
 

WHEREAS, the City of Ontario has received a request for Conditional Use Permit 
approval as described in Part I, above; and 
 

WHEREAS, the Application is a project pursuant to the California Environmental 
Quality Act (Public Resources Code Section 21000 et seq.) ("CEQA"); and 
 

WHEREAS, the Project is exempt from CEQA pursuant to a categorical exemption 
(listed in CEQA Guidelines Article 19, commencing with Section 15300) and the 
application of that categorical exemption is not barred by one of the exceptions set forth 
in CEQA Guidelines Section 15300.2; and 
 

WHEREAS, Ontario Development Code Table 2.01-1 (Review Matrix) establishes 
that the Zoning Administrator has the responsibility and authority to review and act upon 
Conditional Use Permits for existing structures; and 
 

WHEREAS, all members of the Development Advisory Board of the City of Ontario 
were provided the opportunity to review and comment on the requested Conditional Use 
Permit, and no comments were received opposing the proposed use; and 
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WHEREAS, the project is consistent with the Housing Element of the Policy Plan 
(General Plan) component of The Ontario Plan, as the project site is not one of the 
properties in the Available Land Inventory contained in Table A-3 (Available Land by 
Planning Area) of the Housing Element Technical Report Appendix; and 
 

WHEREAS, the proposed project is located within the Airport Influence Area of 
Ontario International Airport and the facts and information contained in the Application 
and supporting documentation have been reviewed against the ALUCP compatibility 
factors, including noise, safety, airspace protection, and overflight impacts of current and 
future airport activity, and as a result of the review, the proposed project has been 
determined to be consistent with the ALUCP policies and criteria as it was evaluated and 
found to be an existing land use and is not subject to the policies and criteria of the 
ALUCP; and 
 

WHEREAS, on November 18, 2019, the Zoning Administrator of the City of Ontario 
conducted a duly noticed public hearing on the application, as follows: 
 

(1) Alexis Vaughn, Assistant Planner, presented the staff report on the 
proposed use, indicating the staff recommendation of approval. Following staff’s 
presentation, the Zoning Administrator opened the public hearing. 
 

(2) [insert speaker's name], the applicant/representing the applicant, explained 
the business operation and spoke in favor of the application. 
 

(3) [insert additional speaker info] 
 

(4) [insert additional speaker info] 
 

(5) There being no one else to offer testimony regarding the application, the 
Zoning Administrator closed the public hearing. 
 

WHEREAS, all legal prerequisites to the adoption of this Decision have occurred. 
 
 

Part III—THE DECISION 
 

NOW, THEREFORE, it is hereby found, determined and resolved by the Zoning 
Administrator of the City of Ontario as follows: 
 

(1) All facts set forth in this Zoning Administrator Report and Decision are true 
and correct. 
 

(2) The Zoning Administrator hereby finds and determines that the project 
identified in this Decision is categorically exempt from the requirements of the California 
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Environmental Quality Act of 1970, as amended, and the Guidelines promulgated 
thereunder, pursuant to Section 15303 (Class 3, New Construction or Conversion of 
Small Structures) of the State CEQA Guidelines, which consists of the construction and 
location of limited numbers of new, small facilities or structures; installation of small new 
equipment and facilities in small structures; and the conversion of existing small 
structures from one use to another where only minor modifications are made in the 
exterior of the structure, including, but not limited to one single-family residence, or a 
second dwelling unit in a residential zone. 

 
(3) Pursuant to the requirements of California Government Code Chapter 3, 

Article 10.6, commencing with Section 65580, as the approving authority for the Project, 
the Zoning Administrator finds and determines that based on the facts and information 
contained in the Application and supporting documentation, the proposed project is 
consistent with the Housing Element of the Policy Plan (General Plan) component of The 
Ontario Plan, as the project site is not one of the properties in the Available Land Inventory 
contained in Table A-3 (Available Land by Planning Area) of the Housing Element 
Technical Report Appendix. 

 
(4) Pursuant to the requirements of Development Code Section 4.02.015.D 

(Findings and Decision), based upon the facts and information contained in the 
Application, and the evidence presented to the Zoning Administrator during the above-
referenced public hearing, the Zoning Administrator hereby finds as follows: 
 

(a) The scale and intensity of the proposed land use would be consistent 
with the scale and intensity of land uses intended for the particular zoning or land use 
district. The proposed location of the Conditional Use Permit is in accord with the 
objectives and purposes of the Development Code and zoning district within which the 
site is located. The proposed ADU will be located at 1218 South Sultana Avenue, which 
is designated for the MDR-11 (Low-Medium Density – 5.1 to 11.0 DUs/acre) zoning 
district. The proposed use will be established consistent with the City of Ontario 
Development Code, and its objectives and purposes, and the objectives and purposes, 
and development standards and guidelines, of the MDR-11 zoning district. The proposed 
ADU will be constructed above an existing garage with an overall height of approximately 
21.5 feet, well below the Development Code allowance of 35 feet in height and will be 
observing the existing garage’s setbacks. The overall lot coverage will remain at 
approximately 27 percent. State of California guidelines allow for ADUs for residential 
units, which is in keeping with the surrounding land uses. 
 

(b) The proposed use at the proposed location, and the manner in which 
it will be operated and maintained, is consistent with the goals, policies, plans and exhibits 
of the Vision, Policy Plan (General Plan), and City Council Priorities components of The 
Ontario Plan. The proposed ADU will be located at 1218 South Sultana Avenue, which 
the Policy Plan Master Land Use Plan designates for Low-Medium Density Residential 
land uses. The proposed land use is consistent with the goals, policies, plans, and exhibits 
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of the Vision, Policy Plan (General Plan), and City Council Priorities components of The 
Ontario Plan, which promotes the establishment and intensification of residential land 
uses in the area of the project site. The proposed ADU will provide for an accessory 
dwelling in the existing residential neighborhood. 
 

(c) The proposed use at the proposed location, and the manner in which 
it will be operated and maintained, is consistent with the objectives and requirements of 
the Development Code, and any applicable specific plan or planned unit development. 
The proposed ADU land use is located with the Low-Medium Density (5.1-11 du/ac) land 
use district of the Policy Plan Official Land Use Plan (Exhibit LU-01), and the MDR-11 
(Low-Medium Density – 5.1 to 11.0 DUs/acre) zoning district, and has been reviewed and 
conditioned to ensure the establishment, operation and maintenance of the proposed land 
use consistent with all applicable objectives, purposes, standards, and guidelines of the 
Development Code. With approval of the Conditional Use Permit, the proposed ADU will 
meet all Development Code standards, including those related to setbacks, height, 
parking, density, lot coverage, and building area. 
 

(d) The proposed use at the proposed location would be consistent with 
the provisions of the Airport Land Use Compatibility Plan. The proposed project is located 
within the Airport Influence Area of Ontario International Airport and the facts and 
information contained in the Application and supporting documentation have been 
reviewed against the ALUCP compatibility factors, including: [1] Safety Criteria (ALUCP 
Table 2-2) and Safety Zones (ALUCP Map 2-2), [2] Noise Criteria (ALUCP Table 2-3) and 
Noise Impact Zones (ALUCP Map 2-3), [3] Airspace protection Zones (ALUCP Map 2-4), 
and [4] Overflight Notification Zones (ALUCP Map 2-5). As a result, it is found and 
determined that the Project, implemented in conjunction with the conditions of approval, 
will be consistent with the policies and criteria set forth within the ALUCP in that the 
proposed project was evaluated and found to be an existing land use and is not subject 
to the policies and criteria of the ALUCP. 
 

(e) The establishment, maintenance, and operation of the proposed use 
at the proposed location would not be detrimental or injurious to property and 
improvements within the vicinity, nor would it be detrimental to the health, safety, or 
general welfare of persons residing or working in the surrounding neighborhood. The 
Zoning Administrator has required certain safeguards and has imposed certain conditions 
of approval, which have been established to ensure that: [i] the purposes of the 
Development Code are maintained; [ii] the project will not endanger the public health, 
safety or general welfare; [iii] the project will not result in any significant environmental 
impacts; and [iv] the project will be in harmony with the surrounding area in which it is 
proposed to be located. 
 

 
Part IV—ZONING ADMINISTRATOR ACTION 
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Based upon the findings and conclusions set forth in Parts I through III, above, the 
Zoning Administrator hereby approves File No. PCUP19-012, subject to each and every 
condition set forth in the Department reports included as Attachment A of this Decision, 
and incorporated herein by this reference. 
 

- - - - - - - - - - - - - 
 

APPROVED AND ADOPTED this [insert day] day of [insert month & year]. 
 
 
 
 

Cathy Wahlstrom 
Zoning Administrator 

 

Item A - 7 of 25



Zoning Administrator Decision 
File No. PCUP19-012 
November 18, 2019  
 
 

 
 

Exhibit A: Aerial Photograph 
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Exhibit B: Site Plan 
 

 
 

  

Item A - 9 of 25



Zoning Administrator Decision 
File No. PCUP19-012 
November 18, 2019 
 
 

Exhibit C: Floor Plan 
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Exhibit D: Site Photos 
 

 
 

 
Views from Phillips Street, facing west 

 
 

 

Item A - 11 of 25



Zoning Administrator Decision 
File No. PCUP19-012 
November 18, 2019  
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment A—Departmental Conditions of Approval 
 

(Departmental conditions of approval follow this page) 
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Meeting Date: November 18, 2019 
 
File No: PCUP19-012 
 
Related Files: B201900065 
 
Project Description: A Conditional Use Permit (File No. PCUP19-012) to establish a 545 square-foot 
Accessory Dwelling Unit (ADU) as a second-floor addition to an existing detached garage on 0.147 acres 
of land located at 1218 South Sultana Avenue, within the MDR-11 (Low-Medium Density Residential) 
zoning district (APN: 1049-522-13); submitted by Powell and Associates, Inc. 
 
Prepared By: Alexis Vaughn, Assistant Planner 

Phone: 909.395.2416 (direct) 
Email: avaughn@ontarioca.gov 

 
 

The Planning Department, Land Development Section, conditions of approval applicable to the 
above-described Project, are listed below. The Project shall comply with each condition of approval listed 
below: 
 
1.0 Standard Conditions of Approval. The project shall comply with the Standard Conditions for New 
Development, adopted by City Council Resolution No. 2017-027 on April 18, 2017. A copy of the Standard 
Conditions for New Development may be obtained from the Planning Department or City Clerk/Records 
Management Department. 
 
2.0 Special Conditions of Approval. In addition to the Standard Conditions for New Development 
identified in condition no. 1.0, above, the project shall comply with the following special conditions of 
approval: 
 

2.1 Time Limits. 
 

(a) Conditional Use Permit approval shall become null and void one year following the 
effective date of application approval, unless a building permit is issued and construction is commenced, 
and diligently pursued toward completion, or a time extension has been approved by the Planning Director, 
except that a Variance approved in conjunction with a Development Plan shall have the same time limits 
as said Development Plan. This condition does not supersede any individual time limits specified herein, or 
any other departmental conditions of approval applicable to the Project, for the performance of specific 
conditions or improvements. 
 

2.2 General Requirements. The Project shall comply with the following general requirements: 
 

(a) All construction documentation shall be coordinated for consistency, including, but 
not limited to, architectural, structural, mechanical, electrical, plumbing, landscape and irrigation, grading, 
utility and street improvement plans. All such plans shall be consistent with the approved entitlement plans 
on file with the Planning Department. 
 

(b) The project site shall be developed in conformance with the approved plans on file 
with the City. Any variation from the approved plans must be reviewed and approved by the Planning 
Department prior to building permit issuance. 

Planning Department 
Land Development Division 

Conditions of Approval 

City of Ontario 
Planning Department 
303 East B Street 
Ontario, California 91764 
Phone: 909.395.2036 
Fax: 909.395.2420 
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(c) The herein-listed conditions of approval from all City departments shall be included 
in the construction plan set for project, which shall be maintained on site during project construction. 
 

2.3 Landscaping.  
 

(a) The Project shall provide and continuously maintain landscaping and irrigation 
systems in compliance with the provisions of Ontario Development Code Division 6.05 (Landscaping). 
 

(b) Comply with the conditions of approval of the Planning Department; Landscape 
Planning Division. 
 

(c) Landscaping shall not be installed until the Landscape and Irrigation Construction 
Documentation Plans required by Ontario Development Code Division 6.05 (Landscaping) have been 
approved by the Landscape Planning Division, as appropriate. 
 

(d) Changes to approved Landscape and Irrigation Construction Documentation 
Plans, which affect the character or quantity of the plant material or irrigation system design, shall be 
resubmitted for approval of the revision by the Landscape Planning Division, prior to the commencement 
of the changes. 
 

2.4 Walls and Fences. All Project walls and fences shall comply with the requirements of 
Ontario Development Code Division 6.02 (Walls, Fences and Obstructions). 
 

2.5 Parking, Circulation and Access. 
 

(a) The Project shall comply with the applicable off-street parking, loading and lighting 
requirements of City of Ontario Development Code Division 6.03 (Off-Street Parking and Loading). 
 

(b) The required number of off-street parking spaces and/or loading spaces shall be 
provided at the time of site and/or building occupancy. All parking and loading spaces shall be maintained 
in good condition for the duration of the building or use. 
 

2.6 Mechanical Equipment. 
 

(a) All exterior mechanical, heating and air conditioning equipment, and all 
appurtenances thereto, shall be completely screened from public view by building walls or fences. 
 

2.7 Sound Attenuation. The Project shall be constructed and operated in a manner so as not 
to exceed the maximum interior and exterior noised levels set forth in Ontario Municipal Code Title 5 (Public 
Welfare, Morals, and Conduct), Chapter 29 (Noise). 
 

2.8 Restrictive Covenant. 
 

(a) Prior to the issuance of a building permit for an ADU, a restrictive covenant running 
with the land, which is binding on the property owner and their successors in interest, shall be recorded 
with the office of the San Bernardino County Recorder, which specifies that the use of the ADU as an 
independent living space may continue only if one dwelling on the lot is occupied by the property owner, 
and a prohibition on the separate sale of the ADU. Furthermore, restrictions may be included that are 
intended to ensure on-going compliance with the provisions of this code. 
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2.9 Environmental Review.  
 

(a) The proposed project is categorically exempt from the requirements of the 
California Environmental Quality Act of 1970 (CEQA), as amended, and the Guidelines promulgated 
thereunder, pursuant to Section 15303 (Class 3, New Construction or Conversion of Small Structures) of 
the CEQA Guidelines. 
 

(b) If human remains are found during project grading/excavation/construction 
activities, the area shall not be disturbed until any required investigation is completed by the County Coroner 
and Native American consultation has been completed (if deemed applicable). 
 

(c) If any archeological or paleontological resources are found during project 
grading/excavation/construction, the area shall not be disturbed until the significance of the resource is 
determined. If determined to be significant, the resource shall be recovered by a qualified archeologist or 
paleontologist consistent with current standards and guidelines, or other appropriate measures 
implemented. 
 

2.10 Indemnification. The applicant shall agree to defend, indemnify and hold harmless, the City 
of Ontario or its agents, officers, and employees from any claim, action or proceeding against the City of 
Ontario or its agents, officers or employees to attack, set aside, void or annul any approval of the City of 
Ontario, whether by its City Council, Planning Commission or other authorized board or officer. The City of 
Ontario shall promptly notify the applicant of any such claim, action or proceeding, and the City of Ontario 
shall cooperate fully in the defense. 
 

2.11 Additional Fees. 
 

(a) Within 5 days following final application approval, the Notice of Determination 
(NOD) filing fee shall be provided to the Planning Department. The fee shall be paid by check, made 
payable to the "Clerk of the Board of Supervisors", which shall be forwarded to the San Bernardino County 
Clerk of the Board of Supervisors, along with all applicable environmental forms/notices, pursuant to the 
requirements of the California Environmental Quality Act (CEQA). Failure to provide said fee within the time 
specified may result in a 180-day extension to the statute of limitations for the filing of a CEQA lawsuit. 
 

2.12 Additional Requirements. 
 

(a) All new construction shall be built to match the existing home, including but not 
limited to, colors and materials, trim and fascia, roofing, stucco, etc. 

 
(b) All Ontario Development Code standards regarding Accessory Dwelling Units shall 

apply and be maintained for the duration of the use. 
 
(c) All conditions and requirements for all City of Ontario Departments shall be 

adhered to. 
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