ZONING ADMINISTRATOR DECISION (92,55
CONDITIONAL USE PERMIT \*~ =

DECISION NO. 2012-05
HEARING DATE: March 19, 2012
DECISION DATE: April 12, 2012
FILE NO.: PCUP12-005
SUBJECT: A Conditional Use Permit request to establish alcoholic beverage sales
(Type 21 Off-Sale General ABC License), for a proposed 23,596 square foot Smart &
Final store within an existing commercial shopping center located at the northeast
corner of Fourth Street and Grove Avenue (1337 East Fourth Street), within the C1
(Shopping Center Commercial) zone (APN: 1083-812-09).

STAFF
RECOMMENDATION: [ ] Approval [X] Approval, subject to conditions [ ] Denial

PART A: BACKGROUND & ANALYSIS

SMART & FINAL STORES, LLC., herein after referred to as “the applicant,” has
filed an application requesting Conditional Use Permit approval, described as follows:

Project Description: A Conditional Use Permit request to establish alcoholic beverage
sales (Type 21 Off-Sale General ABC License), for a proposed 23,596 square foot
Smart & Final store within an existing commercial shopping center located along the
northeast corner of Fourth Street and Grove Avenue (1337 East Fourth Street). (Exhibit

A-Site Aerial).

(a) TOP Policy Plan Land Use Map Designation: GC (General Commercial)

(b)  Zoning Designation: C1 (Shopping Center Commercial)

(c) Surrounding Zoning and Land Uses:

Zoning Existing Land Use
North:  C1-Shopping Center Commercial Hotel/Commercial
South: 0S-Open Space & R1-Single Park/Residential Housing
Family Residential
East: C1- Shopping Center Commercial Commercial
West:  C1- Shopping Center Commercial Commercial

(d) Site Area: 7.41 Acres
(e) Assessor’'s Parcel No(s).: 1083-812-09

Approved By: -1-
LB___ Senior Planner Form Revised: 02/02/2010



ZONING ADMINISTRATOR DECISION
FILE NO.: PCUP12-005

Project Analysis: The applicant, Smart & Final Stores, LLC., proposes to establish
alcoholic beverage sales (Type 21 Off-Sale General ABC License) for a new Smart &
Final store that is planning to open within an existing 23,596 square foot retail space in
an existing commercial shopping center. The existing tenant space, is presently
occupied by Jax Market. The existing shopping center is fully developed and has
recently undergone extensive parking lot and exterior building improvements. According
to the applicant, the store will be a new store to Ontario (Exhibit B-Site Photos).

Smart & Final is a small warehouse store where businesses and households are able to
find quality foods and supplies at reasonable prices. Smart and Final stores are an
alternative to large box membership stores like Costco or Sam’s Club, since they are a
smaller store and product is easier to locate. The proposed “Smart & Final Extra” store,
as it will be called, will have an inventory in fresh meat, frozen foods, dairy, deli and
grocery basics. It will also have a section for baby foods/diapers, health, and beauty

care.

Business Hours: The store will be open seven days a week, from 7 a.m. to 9:00 p.m.
Monday to Saturday and 7 a.m. to 8 p.m. on Sundays. Smart & Final Extra plans to
employ 25 to 30 employees, 8 will be full-time and the remainder will be part-time.

The 23,596 sq. ft. floor area will feature two receiving areas, a cooler/freezer area, meat
preparation area, mechanical room, restrooms, sales area and an office. The store will
provide approximately 183 sq. ft. of the floor area for liquor storage/display area, which
is only 3.2% of the stores available floor space.

For ingress and egress safety, the store will provide six external points of access. Two
will be provided at the front by the main entrance and the rest at the rear (north) side of
the store. Therefore, no safety concerns are anticipated (Exhibit C-Floor Plan).

Parking: The Ontario Development Code requires 324 parking spaces to be provided for
the existing shopping center, the center currently provides 422 parking spaces. Shared
parking is also available for all the business tenants in the center. Therefore, no parking
issues are anticipated as a result of the request.

ABC License Concentration: The California Department of Alcoholic Beverage
Control (ABC) is the State entity responsible for granting, renewing and revocation of all
alcoholic beverage licenses. ABC determines how many On-Sale and Off-Sale alcohol
license types should be issued per Census Tract, based upon their population.

The proposed Smart & Final Extra store is located within Census Tract 13.01. ABC has
determined that Census Tract 13.01 can support 8 Off-Sale ABC license types.
Currently there are only 6 active off-sale locations, which is less than the maximum
number allowed by ABC. The Police Department has also indicated that the surrounding
area is not a high service call area for alcohol related issues.

Land Use Compatibility: Ontario Development Code requires alcohol sales to receive
approval of a Conditional Use Permit. The premise of all Conditional Use Permit reviews
is to ensure the compatibility of adjacent uses and separation of potential nuisance
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activities. The proposed project site will not be exposed to any impacts normally
associated with the proposed use beyond those from uses that already exist. The
addition of the Smart and Final Extra store will be minimal and negative impacts are not
anticipated. According to Ontario Police staff, Smart & Final has a good history of
managing ABC Licenses.

The proposed location is fully developed with a variety of land uses. Some of the
existing land uses include:

e Markets (Off-Sale ABC License)
Phone & Accessories Stores
Dental Office
Insurance Agencies
Restaurants (On-Sale ABC License)
Water Store
Capri Lounge (On-Sale ABC License)
Nail Salon
Smoke Shop
Tax Services

In addition, staff has placed conditions of approval that will mitigate any potential
impacts. For example, the Police Department has placed the following conditions:

e Sales of alcohol will occur between the hours of 7:00 a.m. to 9:00 p.m.
daily.

No sales or service to minors.

No sales or service to intoxicated patrons.

No open alcohol beverages in the establishment.

No single can or bottle sales of malt based liquor allowed. Must be sold in
manufactured multi-packs or multi-packaging authorized by the Police
Department.

e No single bottle sales of distilled spirits smaller than 375 ml in size.

Staff is recommending approval of the proposed application, subject to the attached
conditions. Staff believes that the floor plan has been designed adequately and
conditions of approval have been imposed on the application to mitigate any impacts on
the health, welfare, and safety of the project site and the adjacent land uses.

Public Notification:

The subject application was advertised as a public hearing in at least one newspaper of
general circulation in the City of Ontario (Inland Valley Daily Bulletin). In addition,
notices were mailed to all owners of real property located within 300 feet of the exterior
boundaries of the property that is the subject of the hearing, as shown on the records of
the County Assessor.
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Correspondence:

As of the preparation of this Decision, Planning Department staff has not received any
written or verbal communications from the owners of properties surrounding the project
site or from the public in general.

PART B: RECITALS

WHEREAS, the City of Ontario has received a request for Conditional Use
Permit approval as described in Part A, above; and

WHEREAS, Ontario Municipal Code § 9-1.0405(f) provides that the Zoning
Administrator has the responsibility and authority to review and act upon Conditional
Use Permits for existing structures; and

WHEREAS, all members of the Development Advisory Board of the City of
Ontario were provided the opportunity to review and comment on the requested
Conditional Use Permit, and no comments were received opposing the proposed use;
and

WHEREAS, on the 19th day of March 2012, the Zoning Administrator of the City
of Ontario conducted a duly noticed public hearing on the application, as follows:

(a) Luis E. Batres, Senior Planner presented the staff report on the proposed use,
indicating the staff recommendation of approval subject to the attached conditions of
approval. Jerry Blum, Zoning Administrator, in reference to page nine, asked if this was
the most current proposed floor plan. Mr. Batres answered yes.

Mr. Blum questioned the police department’s response to the request by the Applicant
to withdraw condition number nine.

Barbara White, Ontario Police Department stated Corporal Alvarez deals with the
Alcoholic and Beverage Control but in speaking with him, he stated he was adamant
this condition remain.

Mr. Blum asked if the condition reads “distilled spirits.”
Mr. Batres answered yes.

Mr. Blum asked if distilled spirits are required to be in a locked case and located
towards the inner middle section of the store as it seems they show to be located by the

check out.
Ms. White answered she was not familiar if the condition applied to this particular store

or if others have been conditioned similarly in the past.

Mr. Batres stated in speaking with Corporal Alvarez it is a standard condition of
approval for all stores. Mr. Blum stated this sounds applicable for liquor stores and
small convenient stores. He questioned how many larger stores have the same
condition.

The Zoning Administrator then opened the meeting to the public.
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Patrick Barber, Smart & Final, 600 Citadel Commerce, CA 90046, Ron Graves, District
Manager of Smart & Final, and John P. Le of Courtney and Le Architects stood spoke in
favor of the application. Mr. Barber stated they are planning on closing their current
store on Holt Blvd. and transferring their liquor license to the new location. He also
stated they have not been required to lock up distilled spirits in any other Smart & Final
stores in the past. They lock up liquor that is over $30.

Hubie Byrne, Misty Lake Properties, L.P./Reliable Properties, 6399 Wilshire Blvd. #604
Los Angeles, CA 90048, introduced Rod Nourafshan, Reliable Properties, 6399 Wilshire
Blvd. #604 Los Angeles, CA 90048 at the podium.

Mr. Nourafshan referred to page 12 item number 3. He clarified the required parking
ratio which is 1 per 250 square feet but the property was built with the requirement of 2
per 1,000 ratio 1 per 500 s.f.). He would like to have the 1 per 250 parking ratio
acknowledged as legal.

Mr. Blum stated he does not see a problem with It, as it is legal non-conforming. He
stated the City has the right to review and require additional parking for any additional
discretionary permits.

Mr. Nourafshan stated he would like to modify items 4.1 and 4.3 since the traces of past
graffiti are still evident and he does not want to be considered in violation of the
conditons.

Mr. Blum asked if there are any improvements to be constructed.

Mr. Batres answered there will be new signage.

Mr. Blum stated if any new material was to be used on the exterior of the building then
anti-graffiti material shall be used per the Development Code. If not then the condition
would not apply.

Mr. Nourafshan stated items 5.1 and 5.3, 7.2, 7.3, 7.4 are complete.

Mr. Le stated he is concerned with delays of store opening.

Mr. Blum stated staff's job is to work with them to assist them in the process of opening
their store in a timely manner but it is also the responsibility of the Applicant to respond
in-kind.

Mr. Le would like 12 months instead of 6 months to deal with the monument signage.
They have been trying out different visuals since they have renovated the center. They

are expected to be opening for business in July 2012.
Mr. Blum stated he would take the request into consideration but it seemed to him that
they have had ample opportunity and time to work out the details of the sign program.

Mr. Nourafshan asked for clarification of section 5.4.
Mr. Batres stated this is a standard condition of adequate lighting.

There being no one else to offer testimony regarding the application, the Zoning
Administrator closed the public hearing.
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Mr. Blum stated this is a good opportunity for Smart & Final to broaden their markets
and include fresh foods. This promotes Healthy Ontario. He finds that it is not in an
area of over- concentration or high crime. He directed staff to forward him a memo from
the Police Department referencing whether or not Police Department Condition No.9
has been applied to any other market with over 20,000 square feet of floor area. He
also directed staff report back on Fire safety issues on section 7.8. Mr. Blum stated that
the information be forwarded to the Applicant as well but indicated the information
requested would not require a continuance of the hearing as it is a matter of fact and
does not require debate. Mr. Blum stated he would agree to allowing 9 months to get
the sign program complete.

WHEREAS, all legal prerequisites to the adoption of this Decision have occurred.

PART C: THE DECISION

NOW, THEREFORE, it is hereby found, determined and resolved by the Zoning
Administrator of the City of Ontario as follows:

(a)  All facts set forth in this Zoning Administrator Report and Decision are true and
correct.

(b) Based upon the evidence presented to the Zoning Administrator during the
above-referenced public hearing, the Zoning Administrator hereby concludes as follows:

(1) The proposed location of the store and the proposed conditions under
which it will be operated or maintained will be consistent with the General Plan and will
not be detrimental to the public health, safety, or welfare or materially injurious to
properties or improvements in the vicinity. The Smart & Final Store, with the proposed
Type 21 Off-Sale General ABC License, lies within the C1 (Shopping Center
Commercial) zoning designation and the use is allowed, subject to a Conditional Use
Permit. Staff has reviewed the proposed project and conditions of approval have been
placed to mitigate any negative impacts on the health, safety or welfare of the
immediate area. The Police Department has also reviewed the application and they are
in support of the application, subject to conditions of approval that have been placed on
the application.

On March 28, 2012, the Zoning Administrator received a memo (dated March 26, 2012)
from Fred Alvarez, ABC Grant Officer, of the Ontario Police Department responding to
the question of if Police Department Condition No. 9 was a standard condition of
approval for all markets and if so where they had been applied in the past. According to
this memo (attached for reference) the condition is standard for all grocery markets with
new Conditional Use Permits proposing the sale of distilled spirits. Dating back to 2002,
there have been twelve (12) markets that have received CUPs for distilled spirits and all
twelve (12) have been conditioned to lock up all of their bottles containing distilled
spirits. The twelve (12) stores range in size from small convenience stores to large
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stores such as Walmart, Superior Market, Fresh and Easy, and four (4) Cardenas
Markets.

The Zoning Administrator finds that this condition of approval is valid, has been applied
uniformly throughout the City, has been complied with by other similarly sized markets,
and to not require this condition of approval could mean jeopardizing past actions and
the City’s ability to maintain a desired level of peace, safety and welfare within the
community.

(2) A Conditional Use Permit request to allow alcohol sales for off-site
consumption (Type 21 Off-Sale General ABC License), located at 1337 East Fourth
Street is an allowed use within the subject land use designation subject to the approval
of a Conditional Use Permit. The project has been conditioned so that the facility and
use are operated in a manner that will not be detrimental to the health and safety of the
surrounding community.

(3) The proposed location of the Conditional Use Permit is in accord with the
objectives and purposes of the Ontario Development Code and zoning designation
within which the site is located. The project site is a retail commercial center and
therefore, the proposed Smart & Final store with a Type 21 ABC License (Off-Sale
General) is appropriate for the center. The subject Census Tract is not over
concentrated at this time, therefore, adding an additional ABC license is appropriate.

(4)  Traffic generated by the proposed Conditional Use Permit will not overload
the capacity of the surrounding street system and will not create a hazard to public
safety. The shopping center is fully improved as it recently underwent an extensive
parking lot and exterior building remodel. The City Traffic Division has reviewed the
proposed application and they are in support of the application.

(6) The proposed Conditional Use Permit will comply with each of the
applicable provisions of the Ontario Development Code and applicable municipal codes.
The applicant has worked with staff to design the project to comply with all the Ontario
Development Code requirements.

(c) The Zoning Administrator hereby finds and determines that the project identified
in this Decision is categorically exempt from the requirements of the California
Environmental Quality Act of 1970, as amended, and the Guidelines promulgated
thereunder, pursuant to § Section 15301 (Class 1-Existing Facilities) of the State CEQA

Guidelines.

(d) Based upon the findings and conclusions set forth in Parts A, B and C above, the
Zoning Administrator hereby approves File No. PCUP12-005, subject to the conditions
of approval attached hereto and incorporated herein by this reference. Specifically, the
changes to the original conditions of approval are:

(1)  Revised Planning Department 7.6 - Within nine (9) months of approval the
existing monument signs on the shopping center along Grove Avenue and
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4™ Street shall be remodeled or replaced to match the remodel work
completed on the center.

(2) Revised Police Department 1.0 - Sales of alcohol will occur between the
hours of 7:00 a.m. to 10:00 p.m. daily.

(3) Revised Police Department 23.0 - The applicant shall modify or equip the
public telephones inside or adjacent to the establishment to prevent
incoming calls. Applicant has the option to remove all the public
telephones if they like.
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APPROVED by the Zoning Administrator of the City of Ontario on this 12th

day of April, 2012.
V/CCW/ M—/
rry L. Blu b
onin inistrator




Exhibit A-Site Aerial

Looking North and Northeast from 4th Street.
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Looking North and Northeast from 4™ Street.
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Exhibit C- Floor Plan
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DEPARTMENT ADVISORY BOARD
CONDITIONS OF APPROVAL
-REVISED-

DATE: March 19, 2012
FILE NO.: PCUP12-005

SUBJECT: A Conditional Use Permit request to establish alcoholic beverage sales
(Type 21 Off-Sale General ABC License), for a proposed 23,596 square foot Smart &
Final store within an existing commercial shopping center located at the northeast
corner of Fourth Street and Grove Avenue (1337 East Fourth Street), within the C1
(Shopping Center Commercial) zone (APN: 1083-812-09).

The subject application has been reviewed by each agency/department listed
below. Conditions of approval have been recommended by those agencies/departments
marked below and are attached.

PLANNING DX POLICE

X ENGINEERING [ ] FIRE

[ ] UTILITIES/SOLID WASTE [ ] REDEVELOPMENT AGENCY

[ ] LANDSCAPING-PLANNING [ ] HOUSING & NEIGHBORHOOD
REVITALIZATION

[] BUILDING [] OTHER:
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DATE:

FILE NO.:

SUBJECT:

CONDITIONS OF APPROVAL
-REVISED-

March 19, 2012
PCUP12-005

A Conditional Use Permit request to establish alcoholic beverage sales
(Type 21 Off-Sale General ABC License), for a proposed 23,596 square
foot Smart & Final store within an existing commercial shopping center
located at the northeast corner of Fourth Street and Grove Avenue (1337
East Fourth Street), within the C1 (Shopping Center Commercial) zone.

1.0

2.0

TIME LIMIT

1.1

Conditional Use Permit approval shall become null and void one (1) year
following the effective date of application approval, unless the approved
use has commenced. This Permit does not supersede any individual time
limits specified herein for performance of specific conditions or
improvements.

GENERAL REQUIREMENTS

2.1

22

2.3

2.4

Failure to maintain compliance with the herein-listed conditions of
approval shall be deemed just cause for revocation of conditional use
permit approval.

The use shall be operated in full conformance with the description and
requirements of the Conditional Use Permit on file with the City. Any
variations from, or changes in, the approved use (i.e., increase in
hours/days of operation, expansion or intensification of use, etc.), must
first be reviewed and approved by the Zoning Administrator prior to
commencement of the change.

The approved use is subject to all conditions, requirements and
recommendations from all other affected departments/agencies, provided
on the attached reports/memorandums.

A copy of the herein-listed conditions of approval shall be maintained on
the subject premises at all times. Copy of the conditions shall be kept next
to your City approved business license. Conditions shall be available for
review by Planning Staff at anytime during regular business hours.
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2.5 Should the use for which conditional use permit approval has been
granted ceases to exist or is suspended for ninety (90) or more
consecutive days, such permit shall be deemed null and void.

2.6  The Planning Department may, from time to time, conduct a review of the
approved use to ascertain compliance with the herein-stated conditions of
approval. Any noncompliance with the conditions of approval shall be
immediately referred to the Zoning Administrator for possible action.

2.7  The applicant shall work with staff during the plan check process for the
approval of the exterior color modifications to the store.

3.0 PARKING AND CIRCULATION

3.1 The project site shall provide off-street parking spaces pursuant to the
requirements of Ontario Municipal Code § 9-1.3010. Parking shall be
calculated and continuously maintained in accordance with established
standards, as follows:

Use Area Parking Ratio Parking
(in SF) Spaces
Required
Bld. 1 63,013 1:250 sq. ft. 328
Bld. 2 17,305
Bld. 3 1,623
TOTAL 81,941 sq. ft. 422

4.0 GRAFFITIREMOVAL
41 DELETED

4.2  Right of access to remove graffiti. The City shall be granted the right of
entry over and access to parcels, upon 48-hours of posting of notice by
authorized City employees or agents, for the purpose of removing or
‘painting over’ graffiti from graffiti attracting surfaces previously
designated by the Director of Public Works, and the right to remove such
graffiti.

4.3  Supply City with graffiti removal material. The City shall be provided
sufficient matching paint and/or anti-graffiti material on demand, for a
period of two (2) years after imposing this condition, for use in the painting
over or removal of designated graffiti attracting surfaces.

5.0 SITE LIGHTING

5.1 Site lighting shall be reviewed and approved by the Planning Department
and Police Department prior to the issuance of building/electrical permits.
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5.2

5.3

5.4

5.5

5.6

2.7

5.8

5.9

5.10

5.1

Exterior lighting shall be arranged or shielded in such a manner as to
contain direct illumination on the parking area and avoid glare on any
adjoining site.

Rear of store shall provide automatic lighting systems that provide at
minimum one (1) foot-candle power for parking/drive aisles and 0.7 foot-
dandle power for pedestrian walkways.

Along pedestrian movement corridors, the use of low mounted bollard light
standards, which reinforce pedestrian scale, shall be encouraged. Steps,
ramps and seatwalls should be illuminated wherever possible, with built-in
light fixtures.

ALCOHOLIC BEVERAGE SALES

The business shall be operated in strict compliance with the rules,
regulations and orders of the State of California Department of Alcoholic
Beverage Control. Failure to comply with this requirement shall be
deemed just cause for revocation of conditional use permit approval.

One (1) year following commencement of the approved use, the Planning
Department shall conduct a review of the approved use and shall prepare
for Zoning Administrator consideration, a status report identifying impacts
associated with the use and any non-compliance with the conditions of
approval. In addition, such status report shall contain a police report
regarding calls for service to the subject premises during the prior one (1)
year period. Nothing herein shall modify or limit the City’s ability to
regulate the business or modify or revoke the permit upon the City’s
determination that the business is being operated in a manner adverse to
the public health, safety and welfare.

Signs shall comply with all City of Ontario sign regulations. No more than
25% of the total window area shall bear advertising or signs of any sort.
Window signs shall be placed and maintained in a manner so that there is
clear and unobstructed view of the interior of the premises from the
building exterior.

The rear doors shall be kept closed at all times during the operation of the
premises, except in case of emergency or to permit deliveries.

In the event that security problems occur as a result of the approved
subject use and at the request of the Police Department, the permittee, at
his/her own expense, shall provide a California licensed, uniformed
security guard(s) on the subject premises, during such hours and in such
number as requested by the Police Department.

The licensee shall attend a LEAD (Licensee Education on Alcohol and
Drugs) training secession sponsored by the State of California Department
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6.0

7.0

5.12

of Alcoholic Beverage Control, within six (6) months of commencement of
the approved use.

A clearly legible copy of the herein-listed conditions of approval shall be
posted at all times at a prominent place in the interior of the premises.

ENVIRONMENTAL REVIEW

6.1

6.2

The proposed project is categorically exempt from the requirements of the
California Environmental Quality Act of 1970, as amended, and the
Guidelines promulgated thereunder, pursuant to § Section 15301(Class 1-
Existing Facilities) of the State CEQA Guidelines.

The applicant shall agree to defend, indemnify and hold harmless, the City
of Ontario or its agents, officers, and employees from any claim, action or
proceeding against the City of Ontario or its agents, officers or employees
to attack, set aside, void or annul any approval of the City of Ontario,
whether by its City Council, Planning Commission or other authorized
board or officer. The City of Ontario shall promptly notify the applicant of
any such claim, action or proceeding, and the City of Ontario shall
cooperate fully in the defense.

ADDITIONAL REQUIREMENTS

7.1

7.2

s,

7.4

7.5

7.6

Any required permits from Building and Safety shall be obtained prior to
starting any remodeling work.

Any existing damage to trash enclosure facilities shall be repaired. Any
missing doors/gates shall be replaced with new solid view obscuring metal
gates. Exterior of enclosures shall be plaster and painted to match the
center.

All mechanical equipment located within the landscape setback areas
along 4™ Street and Grove Avenue shall be painted a dark green.

Any damage to the stuccoltile veneer on the exterior of the center shall be
repaired to match the center prior to the sale of alcohol.

All new signs must comply with the Centers Sign Program (File No.
PSGP10-002). Any deviation from the current program must be reviewed
and approved by Planning Staff.

REVISED- Within nine (9) months of approval the existing monument
signs on the shopping center along Grove Avenue and 4" Street
shall be remodeled or replaced to match the remodel work
completed on the center.
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Tk

7.8

7.9

7.10

7.11

Wrought iron gate along rear of building that provides access from Grove
Avenue shall be repainted black.

Rear gate providing fire access to the property to the north (Lodge Hotel)
shall not be blocked with any staging goods/materials. Ingress and egress
shall be available at all time.

Rear access road to the north side of the center shall be kept free and
clear of any trash and debris.

A business license shall be obtained from the City of Ontario prior to the
opening of the store.

Any missing and or dead landscaping within the properties landscape
planter areas and parkways shall be replaced. Any damage to the
sprinkler system shall be repaired. System shall be kept in good condition.
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CITY OF ONTARIO
MEMORANDUM
“Excellence Through Teamwork”

TO: Luis Batres, Senior Planner
FROM: Fred Alvarez, ABC Grant Officer
DATE: February 27, 2012

SUBJECT: FILE NO. PCUP12-005- SMART & FINAL
1337 E. Fourth Street

The Police Department is placing the following conditions:

ABC CONDITIONS

1. REVISED- Sales of alcohol will occur between the hours of 7:00 a.m. to 10:00
p-m. daily.

2. If store hours go beyond or before the hours of alcohol sales indicated above,
devices must be installed to lock up/secure alcohol product accessibility to
customers.

3. No sales or service to minors.

4. No sales or service to intoxicated patrons.

5. No open alcohol beverages in the establishment.

6. No single can or bottle sales of malt based liquor allowed must be sold in
manufacture multi-packs or multi-packaging authorized by the police department.

7. No single bottle sales of wine smaller than 750 ml and wine coolers must be sold in
4-packs is permitted unless otherwise permitted by City ordinance or written policy.

8. No single bottle sales of distilled spirits smaller than 375 ml in size.
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9. The clerk will hand distilled spirits to the customer from behind the counter or lock
up area.

10.All alcohol sales must be placed in a plastic bag before leaving the store.

11.The business is required to have and use driver license and/or ID card reading
devices.

12. Employees engaged in the sales of alcohol must be 18 years of age or older.
13.No. drug paraphernalia to be sold at any time.

14.No smoking inside of establishment is permitted.

15. There will be no narcotic sales or usage on the premises at any time.

16.No more than 25% of advertisements allowed on the windows of the business.

17.No warm beer displays by the front door.

18. The applicant shall be responsible for maintaining premises free of graffiti and area
adjacent to the premises over which the applicant has control. The applicant is
responsible for the removal of the graffiti within 72 hours of its appearance or upon
notice of its appearance.

19.No loitering shall be permitted on any property adjacent to the licensed premise,
which is under the control of the applicant, and signs must be posted.

20. The applicant will be responsible for keeping the grounds of the business clean from
debris and litter as much as possible.

21.The parking lot of the premises shall be equipped with a maintained lighting device
capable of providing a minimum of one-foot candle of light at ground level.

22. Applicant shall not encourage or permit alcoholic beverages to be consumed on any
property adjacent to the licensed premises under the control of the applicant, and
signs must be posted.

23.REVISED- The applicant shall modify or equip the public telephones inside or
adjacent to the establishment to prevent incoming calls. Applicant has the
option to remove all the public telephones if they like.

24 Applicant and all employees must attend an Alcohol Beverage Control (ABC)
L.E.A.D.’s training class or a certified responsible beverage service class, which has
been approved by ABC and Ontario Police Department, within six months of this
dated conditional use permit. Proof of re-certification is required every 3 years.
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25.Cameras will be placed at the entrance of the establishment to monitor patrons
entering and exiting the store thru the main entrance. Cameras must be visible to
the public. Cameras will be required to be in working order during store operations.

26.Security personnel used by the establishment will be required to follow Ontario
Municipal Code Article 6, Title 3, Section 3-1.601-621 (OMC - security regulations).

27.A no trespass letter will be on file with the Police Department.

TOBACCO CONDITIONS

1. No tobacco sales to anyone under 18 years of age.

2. Retailers must post age of sale warning signs at each register.

3. Customers may not help themselves to cigarettes.

4. Tobacco products must be stored behind the counter under lock and key.
5. Sales of individual cigarettes are prohibited.

6. Single cigarettes and roli—youf—own tobacco in packaging containing less than 0.60
ounces are prohibited.

7. The distribution of free or nominal-cost tobacco products or coupons is prohibited.
8. Outdoor and storefront signs advertising tobacco may not exceed 14 square feet.

9. No more than one-third of the square footage of windows and glass doors of an
alcohol retailer may have signs of any sort, including tobacco.

10. Employees must attend a STAKE ACT class provided by the San Bernardino County
Health Department. Proof of re-certification is required every 3 years.

If alcohol related crimes at this location are higher than other similar establishments in
the overall City during any quarter, the CUP will automatically be referred to the Zoning
Administrator for review and re-conditioning or revocation of the permit. The Police
Department may, at their sole discretion, request a revocation hearing if they determine
that the establishment is being operated in violation of this CUP or has violated the
laws of the State or City are the intent of this action.

A copy of the listed conditions of approval must be posted with your ABC License at all
times in a prominent place in the interior of the premises.

The Ontario Police Department and the Ontario Planning Department will conduct an
inspection before the location will be allowed to sell alcoholic beverages with the
conditional use permit.
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The Police Department will conduct a review in six months to determine whether
additional conditions will be needed. If you have any questions please call Officer Fred
Alvarez at (909) 395-2845 or Linda Bartlett at (909) 395-2940

. CITY OF ONTARIO
ONTARIO MEMORANDUM

ENGINEERING DEPARTMENT
CONDITIONS OF APPROVAL

(Traffic Transpertation Division and Municipal Utilities Ageney, and Environmental Svction Conditions incurporated)

DATE: 03.12.2012 (1" review)

PROJECT PLANNER: Luis Batres, Planning Department

PROJECT: PCUP12-005, a Conditional Use Permit to establish alcoholic
beverage sales (Type 21 ABC License, Off-Sale General), for a
proposed Smart & Final - Extra storce, located on a 7,41 acres
shopping center, at the northeast corner of Fourth Street and
Grove Avenue at 1337 East Fourth Street, within the C1
(Shopping Center Commercial) zoning district.

APN: 0108-381-28

LOCATION: 1337 East Fourth Street

PROJECT ENGINEER: Arij Baddour, ,E/]ilgineering Department
N2 v

ENGINEERING DEPARTMENT HAS CONDITIONS FOR THE MOST RECENT
SUBMITTAL OF THE ABOVE REFERENCED SITE.

o Developer is required to install a backflow prevention assembly to the existing domestic
water service per City of Ontario standard # 4206 or 4207,

e
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CITY OF ONTARIO
MEMORANDUM
“Excellence Through Teamwork”

TO:  Jerry Blum, Zoning Administrator
FROM: Fred Alvarez, ABC Grant Officer
DATE: March 26, 2012

SUBJECT: FILE NO. PCUP12-005- SMART & FINAL
1337 E. Fourth Street

At the Zoning Administration hearing on March 19, 2012, Zoning Administrator Jerry Blum
asked for memorandum on the police departments reasoning of condition #9 in the above
applicant’s conditional use permit. The condition was challenged by the applicant’s
representative Pat Barber, Vice President Real Estate for Smart & Final Stores. The police
department placed condition #9 on PCUP-12-005 “The clerk will hand distilled spirits to the
customer from behind the counter or lock up area “for the following reasons:

1. The police department has been placing this condition since it identified in 1998 the high
theft rate of distilled spirits in the City of Ontario. The theft of distilled spirits still occurs
today, at locations that do not have a city CUP or distilled spirit lock up location.

2. The police department has consistently placed this condition on off-sale establishments
that sell distilled spirits. These establishments include liquor stores, convenient stores,
gas stations, and grocery stores. The placing of this condition goes back to 2002 when it
was placed on Superior Market the first location opened with distilled spirits after the
City of Ontario began using CUP’s. A list of those locations with the above condition and
their PCUP file number is included.

3. The applicant’s location at 1337 E. Fourth Street has never had a distilled spirits ABC
license since the location was constructed as a grocery store anchor for the shopping
center. The area has had a history of high crime statistics related to alcohol and over
concentration. The current operator of the location JAX Market had at one point
discussed the possibility of upgrading to a distilled liquor license, but decided not to due
to theft of beer and wine products. The operators also felt it would not help the
community or their shopping center by upgrading their license. The location today still
does not have a distilled spirit ABC license.




4. Other retailers in the city that do not have a city CUP have already begun installing lock
ups for all or their high priced distilled spirits due to high theft rates. One of the retailers
is Stater Bros Grocery chain.

5. Till now no other applicant has had an issue with the above condition. These applicants
included small business and large corporations. In fact future applicant’s legal councils
have had no problem with this condition being added to their new developments.

I recently talked to Pat Barber Vice President Real Estate for Smart & Final Stores and advised
him of the police department concerns. Mr. Barber’s concerns are the following:

1. The above condition would hinder the business by putting the consumer at a time burden
by waiting for distilled spirits to be acquired from a lock up.

2. In his opinion this would also be a disadvantage to his company because his competitors
do not have this condition.

3. He also added this is the first time his company has experience this request from a police
department or city.

Mr. Barber sent me a new floor plan layout and discussed their plan to compromise our
requirement with distilled spirits. There plan is to lock up hi price and high theft distilled spirits,
but allow lower price distilled spirits on a rack directly in front of their main register. That
register will be manned full time. I asked if he could show me how this would look and be filled.
He is planning to have a company marketing merchandiser explain on how the layout of a shelf
would look in front of the register and what price alcohol products would fill that shelf.

[ was contacted by Tom Apodaca Store Planner for Smart & Final. I explained to him the reasons
for our conditions and if the store would be able to accommodate the condition. He advised his
company had never had a request to locking up all the hard liquor from a city. But understanding
that other retailers our honoring this conditions, he would have to bring it to the attention of his
company executives. Mr. Apodaca had the same concerns Mr. Barbar had with locking up the
distilled spirits.

Hearing Mr Barber’s concerns, I did an analysis of the applicant’s area, census tract and
competitors.

The applicant will be the only other distilled spirit retailer in their census tract 13.01 from
Campus Avenue to Vineyard Avenue/ 10 Freeway to “G” Street. Their only competitor in his
census tract is a liquor store located at 1405 E. Fourth Street. The nearest grocery chain with
distilled spirits is Cardenas located at 1837 E. Fourth Street and Stater Bros located at 1939 E.
Fourth Street, both in a different census tract. Cardenas has the same condition and Stater Bros
has already voluntarily placed a locking up for their high priced distilled spirits. T talked to the
manager at the Stater Bros who advised theft of distilled spirits are not only limited to high
prices items, but at times included lower priced smaller distilled spirit items. The manager
advised their losses have lowered since they started locking up the high loss distilled spirits. The



manager also advised some of the stores not only lock up high priced or high theft bottles, but all
distilled spirit bottles.

Last year a distilled spirits retailer located at 1221 E. Fourth Street was closed using city and
state resources. The retailer was in the same area and census tract the applicant will be in. The
closed retailer produced high calls for service in local parks and neighborhoods. That retailer did
not have a CUP and was a drain on city resources. The closing of the retailer not only help
reduce calls in the neighborhood but also helped lower the amount of alcohol retailers in the
census tract. The census tract was previously over concentrated.

It 1s the opinion of the police department that the above condition should stand due to the
following:

1. Consistency with the police department and city placing this condition on alcohol
establishments with the same type of alcohol license the applicant will be obtaining.

2. The public’s safety and the continuation of lowering crime related to alcohol in the area.

3. The potential product loss and crime the applicant and his business neighbors may have
to deal with by not having this condition.

The police department feels by compromising this condition it may open the capability of a civil
action by not being consistent as it has been with similar businesses.

Please contact me if you have any questions,

Corporal Fred Alvarez

Ontario Police Department

ABC Enforcement & Compliance
COPS Division

909-395-2845

Locations with distilled spirit lock up condition:

PCUP02-012 - 815 W. Holt Blvd — Superior Market

PCUP06-007 - 1333 N. Mountain Avenue — Walmart

PCUP06-044 - 2570 S. Vineyard Avenue — Cardenas Market
PCUPO7-045 - 2275 S. Euclid Avenue — Fresh& Easy Grocery Store
PCUPO08-001 - 1442 S. Euclid Avenue — Ontario Super Store
PCUPO08-012 - 790 N. Archibald Avenue — S E Food Store
PCUPO08-023 - 2645 East Riverside Drive — Fresh & Easy Grocery Store
PCUP08-040 - 4321 E. Mills Parkway — Ontario Mills Mobil
PCUP10-018 - 1337 E. Fourth Street — Cardenas Market
PCUP10-045 - 405 N. Vineyard Avenue — Circle K

PCUP10-055 - 1848 S. Euclid Avenue- Cardenas Market
PCUP11-017 - 1837 E. Fourth Street-Cardenas Market



