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CITY OF ONTARIO 
CITY COUNCIL AND HOUSING AUTHORITY 

AGENDA 

    OCTOBER 1, 2019 
 

 

Paul S. Leon 
Mayor 

 

Ruben Valencia 
Mayor pro Tem 

 

Alan D. Wapner  
Council Member 

 

Jim W. Bowman 
Council Member 

 

Debra Dorst-Porada  
Council Member 

 

  

Scott Ochoa 
City Manager 

 
Scott E. Huber  
City Attorney 

 
Sheila Mautz 
City Clerk 

 
James R. Milhiser 
Treasurer 

 

 

 

WELCOME to a meeting of the Ontario City Council. 

 All documents for public review are on file with the Records Management/City Clerk’s 

Department located at 303 East B Street, Ontario, CA 91764. 

 Anyone wishing to speak during public comment or on a particular item will be required to 

fill out a blue slip.  Blue slips must be turned in prior to public comment beginning or before 

an agenda item is taken up.  The Clerk will not accept blue slips after that time. 

 Comments will be limited to 3 minutes.  Speakers will be alerted when they have 1 minute 

remaining and when their time is up.  Speakers are then to return to their seats and no further 

comments will be permitted. 

 In accordance with State Law, remarks during public comment are to be limited to subjects 

within Council’s jurisdiction.  Remarks on other agenda items will be limited to those items. 

 Remarks from those seated or standing in the back of chambers will not be permitted.  All 

those wishing to speak including Council and Staff need to be recognized by the Chair before 

speaking. 
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ORDER OF BUSINESS The regular City Council and Housing Authority meeting 

begins with Closed Session and Closed Session Comment at 6:00 p.m., Public Comment 

at 6:30 p.m. immediately followed by the Regular Meeting and Public Hearings.  No 

agenda item will be introduced for consideration after 10:00 p.m. except by majority vote 

of the City Council. 

 

(EQUIPMENT FOR THE HEARING IMPAIRED AVAILABLE IN THE RECORDS 

MANAGEMENT OFFICE) 

 

 

CALL TO ORDER (OPEN SESSION) 6:00 p.m. 

 

ROLL CALL  

 

Valencia, Wapner, Bowman, Dorst-Porada, Mayor/Chairman Leon  

 

 

CLOSED SESSION PUBLIC COMMENT  The Closed Session Public Comment 

portion of the Council/Housing Authority meeting is limited to a maximum of 3 minutes 

for each speaker and comments will be limited to matters appearing on the Closed Session.  

Additional opportunities for further Public Comment will be given during and at the end 

of the meeting. 

 

CLOSED SESSION  
 

 GC 54956.8, CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

Property:  APN 0210-204-12 through 0210-204-15; 0210-204-20 through 0210-204-23; and 

0210-204-39;  City/Authority Negotiator:  Scott Ochoa or his designee;  Negotiating parties:  

PPP Brickyard, LLC;  Under negotiation:  Price and terms of payment. 

 

 GC 54956.9 (d)(2), CONFERENCE WITH LEGAL COUNSEL, ANTICIPATED LITIGATION:  

One case.  

 

In attendance:  Valencia, Wapner, Bowman, Dorst-Porada, Mayor/Chairman Leon  

 

PLEDGE OF ALLEGIANCE  

 

Council Member Wapner  

 

INVOCATION 

 

Pastor Sylvia Lee Mann, Bethel Congregational Church  
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REPORT ON CLOSED SESSION 

 

City Attorney 

 

 
PUBLIC COMMENTS                                                                          6:30 p.m. 

 

The Public Comment portion of the Council/Housing Authority meeting is limited to 30 

minutes with each speaker given a maximum of 3 minutes.  An opportunity for further 

Public Comment may be given at the end of the meeting.  Under provisions of the Brown 

Act, Council is prohibited from taking action on oral requests. 

 

As previously noted -- if you wish to address the Council, fill out one of the blue slips at 

the rear of the chambers and give it to the City Clerk. 

 

 

AGENDA REVIEW/ANNOUNCEMENTS  The City Manager will go over all 

updated materials and correspondence received after the Agenda was distributed to 

ensure Council Members have received them.  He will also make any necessary 

recommendations regarding Agenda modifications or announcements regarding Agenda 

items to be considered. 

 

 

SPECIAL CEREMONIES 

 

RECOGNITION OF RETIREMENT - K-9 OFFICER “ANDRE” 

 

 

CONSENT CALENDAR 

All matters listed under CONSENT CALENDAR will be enacted by one motion in the 

form listed below – there will be no separate discussion on these items prior to the time 

Council votes on them, unless a member of the Council requests a specific item be removed 

from the Consent Calendar for a separate vote. 

 

Each member of the public wishing to address the City Council on items listed on the 

Consent Calendar will be given a total of 3 minutes.  

 

1.  APPROVAL OF MINUTES 

 

Minutes for the regular meeting of the City Council and Housing Authority of September 3, 2019, 

approving same as on file in the Records Management Department. 
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2.  BILLS/PAYROLL 

 

Bills August 30, 2019 through September 12, 2019 and Payroll August 18, 2019 through 

August 31, 2019, when audited by the Finance Committee. 

 

3.  AN ORDINANCE APPROVING A DEVELOPMENT AGREEMENT (FILE NO. PDA19-002) 

BETWEEN THE CITY OF ONTARIO AND SLV LC CENTER, LLC; HCW LC CENTER, LLC; 

STRACK FARMS LAND, LLC; RHV EDISON AVENUE, LLC; MV EDISON AVENUE, LLC; 

AND EPC HOLDINGS 938, LLC, TO ESTABLISH THE TERMS AND CONDITIONS FOR THE 

DEVELOPMENT OF TENTATIVE TRACT MAP 20157 (FILE NO. PMTT18-002), FOR 

PROPERTY LOCATED AT THE SOUTHEAST CORNER OF MILL CREEK AVENUE AND 

OLD EDISON ROAD WITHIN PLANNING AREAS 1 THROUGH 4 (RD-4, RD-6, RD-7, AND 

RD-8) OF THE ESPERANZA SPECIFIC PLAN (APNS: 0218-252-07, 0218-252-08, 0218-252-09, 

AND 0218-252-10)  

 
That the City Council consider and adopt an ordinance approving the Development Agreement (File 
No. PDA19-002) between the City of Ontario and SLV LC Center, LLC; HCW LC Center, LLC; Strack 
Farms Land, LLC; RHV Edison Avenue, LLC; MV Edison Avenue, LLC; and EPC Holdings 938, LLC, 
to establish the terms and conditions for the development of Tentative Tract Map 20157 (File No. 
PMTT18-002).   

 

ORDINANCE NO. ________ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

ONTARIO, CALIFORNIA, APPROVING FILE NO. PDA19-002, A 

DEVELOPMENT AGREEMENT BETWEEN THE CITY OF ONTARIO 

AND SLV LC CENTER, LLC; HCW LC CENTER, LLC; STRACK 

FARMS LAND, LLC; RHV EDISON AVENUE, LLC; MV EDISON 

AVENUE, LLC; AND EPC HOLDINGS 938, LLC, TO ESTABLISH THE 

TERMS AND CONDITIONS FOR THE DEVELOPMENT OF 

TENTATIVE TRACT MAP 20157 (FILE NO. PMTT18-002), FOR 

PROPERTY LOCATED AT THE SOUTHEAST CORNER OF MILL 

CREEK AVENUE AND OLD EDISON ROAD WITHIN PLANNING 

AREAS 1 THROUGH 4 (RD-4, RD-6, RD-7, AND RD-8) OF THE 

ESPERANZA SPECIFIC PLAN, AND MAKING FINDINGS IN 

SUPPORT THEREOF – APNS: 0218-252-07, 0218-252-08, 0218-252-09, 

AND 0218-252-10.   

 

4.  IMPROVEMENT AGREEMENT AND IMPROVEMENT SECURITY FOR FINAL TRACT MAP 

NO. 16486, LOCATED ON OLIVE STREET, APPROXIMATELY 655 FEET EAST OF BAKER 

AVENUE 

 

That the City Council approve and authorize the City Manager to execute an improvement agreement 

and improvement security for Final Tract Map No. 16486, located on Olive Street, approximately 655 

feet east of Baker Avenue. 
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5.  AUTHORIZE THE PURCHASE OF FLEET VEHICLES AND EQUIPMENT 

 
That the City Council take the following actions: 

 
(A) Authorize the cooperative purchase and delivery of one CNG Kenworth/Vactor combination sewer 

jetter in the amount of $387,441 for the Utilities Department from Haaker Equipment Company of 
La Verne, California, consistent with the terms and conditions of the Sourcewell (formerly known 
as NJPA) Cooperative Contract 122017-FSC; and 

 
(B) Authorize the cooperative purchase and delivery of one Ford F650SD Aerial Service Truck in the 

amount of $169,361 for the Municipal Services Department from Terex Utilities Inc. of Watertown, 
South Dakota, consistent with the terms and conditions of the Sourcewell (formerly known as 
NJPA) Cooperative Contract 012418-TER; and 

 
(C) Authorize the cooperative purchase and delivery of one CNG Three Axle Dump Truck in the 

amount of $233,368 for the Parks and Maintenance Department from Los Angeles Freightliner of 
Whittier, California, consistent with the terms and conditions of the County of Orange order number 
PO-012-17010353; and  

 
(D) Authorize the cooperative purchase and delivery of eight trucks for a total amount of $1,085,351 

(one F750 Service Body Truck in the amount of $226,349 and one F450 Traffic Control Truck in 
the amount of  $119,321 for the Utilities Department, and two F650 Stake Bed Trucks in the amount 
of $265,834, one F350 Traffic Control Truck in the amount of $121,245, two Ford F350 Sign 
Trucks in the amount of $262,995, and one F350 Dump Truck in the amount of $89,607 for the 
Parks and Maintenance Department) from PB Loader Corporation of Fresno, California, consistent 
with the terms and conditions of the Sourcewell (formerly known as NJPA) Cooperative Contract 
052417-PBL. 

 

6.  A WRITTEN PETITION TO CREATE A COMMUNITY FACILITIES DISTRICT; A 

RESOLUTION OF INTENTION TO ESTABLISH CITY OF ONTARIO COMMUNITY 

FACILITIES DISTRICT NO. 46 (AVENUE 176 FACILITIES) AND TO AUTHORIZE THE LEVY 

OF SPECIAL TAXES; AND A RESOLUTION TO INCUR BONDED INDEBTEDNESS 
 
That the City Council consider and: 

 
(A)  Accept a written petition (on file with the Records Management Department) from  

Lennar Homes of California, Inc. a California corporation, to create a Community Facilities 
District, and to waive certain procedural matters under the Mello-Roos Community Facilities Act 
of 1982;  

 

(B) Adopt a Resolution of Intention to establish City of Ontario Community Facilities District No. 46 

(Avenue 176 Facilities) (the “CFD”) and authorize the associated levy of special taxes therein; and 

set a public hearing for the formation of the CFD as part of the regularly scheduled City Council 

meeting on Tuesday, November 5, 2019; and 

 
(C) Adopt a Resolution to Incur Bonded Indebtedness of proposed Community Facilities District 

No. 46 (Avenue 176 Facilities). 
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RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

ONTARIO, CALIFORNIA, OF INTENTION TO ESTABLISH A 

COMMUNITY FACILITIES DISTRICT, PROPOSED TO BE NAMED 

CITY OF ONTARIO COMMUNITY FACILITIES DISTRICT NO. 46 

(AVENUE 176 FACILITIES), AND TO AUTHORIZE THE LEVY OF 

SPECIAL TAXES. 

 

RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

ONTARIO, CALIFORNIA, TO INCUR BONDED INDEBTEDNESS OF 

THE PROPOSED CITY OF ONTARIO COMMUNITY FACILITIES 

DISTRICT NO. 46 (AVENUE 176 FACILITIES). 

 

7.  DECLARATION AND DISPOSITION OF SURPLUS IMPROVEMENT FUNDS AND/OR 

REDEMPTION FUNDS IN ASSESSMENT DISTRICTS 94, 97B, 100A, 100C, 103, 104, 105, 106, 

107, 108 AND REASSESSMENT DISTRICTS  97B, 100B, AND 105     
 

That City Council consider and adopt resolutions declaring surplus amounts remaining in and from the 

improvement funds and/or redemption funds in Assessment Districts 94, 97B, 100A, 100C, 103, 104, 

105, 106, 107, 108 and Reassessment Districts 97B, 100B, and 105; and further resolve that the surplus 

funds for these districts, as well as previously declared surplus funds, be used for maintenance (capital 

replacement) of the public improvements funded by the districts. 

 

RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, MAKING A DETERMINATION REGARDING SURPLUS 

AMOUNTS REMAINING IN AND FROM THE REDEMPTION FUND OF 

ASSESSMENT DISTRICT NO. 94, AND DIRECTING THE 

DISPOSITION OF SUCH SURPLUS AMOUNTS. 

 

RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, MAKING A DETERMINATION REGARDING SURPLUS 

AMOUNTS REMAINING IN AND FROM THE IMPROVEMENT FUND 

OF ASSESSMENT DISTRICT NO. 97B, AND DIRECTING THE 

DISPOSITION OF SUCH SURPLUS AMOUNTS. 

 

RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, MAKING A DETERMINATION REGARDING SURPLUS 

AMOUNTS REMAINING IN AND FROM THE IMPROVEMENT FUND 

OF ASSESSMENT DISTRICT NO. 100A, AND DIRECTING THE 

DISPOSITION OF SUCH SURPLUS AMOUNTS. 
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RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, MAKING A DETERMINATION REGARDING SURPLUS 

AMOUNTS REMAINING IN AND FROM THE IMPROVEMENT FUND 

AND REDEMPTION FUND OF ASSESSMENT DISTRICT NO. 100C, 

AND DIRECTING THE DISPOSITION OF SUCH SURPLUS AMOUNTS. 

 

RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, MAKING A DETERMINATION REGARDING SURPLUS 

AMOUNTS REMAINING IN AND FROM THE REDEMPTION FUND OF 

ASSESSMENT DISTRICT NO. 103, AND DIRECTING THE 

DISPOSITION OF SUCH SURPLUS AMOUNTS. 

 

RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, MAKING A DETERMINATION REGARDING SURPLUS 

AMOUNTS REMAINING IN AND FROM THE REDEMPTION FUND OF 

ASSESSMENT DISTRICT NO. 104, AND DIRECTING THE 

DISPOSITION OF SUCH SURPLUS AMOUNTS. 

 

RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, MAKING A DETERMINATION REGARDING SURPLUS 

AMOUNTS REMAINING IN AND FROM THE IMPROVEMENT FUND 

OF ASSESSMENT DISTRICT NO. 105, AND DIRECTING THE 

DISPOSITION OF SUCH SURPLUS AMOUNTS. 

 

RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, MAKING A DETERMINATION REGARDING SURPLUS 

AMOUNTS REMAINING IN AND FROM THE IMPROVEMENT FUND 

AND REDEMPTION FUND OF ASSESSMENT DISTRICT NO. 107, AND 

DIRECTING THE DISPOSITION OF SUCH SURPLUS AMOUNTS. 

 

RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, MAKING A DETERMINATION REGARDING SURPLUS 

AMOUNTS REMAINING IN AND FROM THE IMPROVEMENT FUND 

OF ASSESSMENT DISTRICT NO. 108, AND DIRECTING THE 

DISPOSITION OF SUCH SURPLUS AMOUNTS. 
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RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, MAKING A DETERMINATION REGARDING SURPLUS 

AMOUNTS REMAINING IN AND FROM THE REDEMPTION FUND OF 

REASSESSMENT DISTRICT NO. 97B, AND DIRECTING THE 

DISPOSITION OF SUCH SURPLUS AMOUNTS. 

 

RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, MAKING A DETERMINATION REGARDING SURPLUS 

AMOUNTS REMAINING IN AND FROM THE REDEMPTION FUND OF 

REASSESSMENT DISTRICT NO. 100B, AND DIRECTING THE 

DISPOSITION OF SUCH SURPLUS AMOUNTS. 

 

RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, MAKING A DETERMINATION REGARDING SURPLUS 

AMOUNTS REMAINING IN AND FROM THE REDEMPTION FUND OF 

REASSESSMENT DISTRICT NO. 105, AND DIRECTING THE 

DISPOSITION OF SUCH SURPLUS AMOUNTS. 

 

8.  A MAINTENANCE SERVICE AGREEMENT FOR GARAGE AND FUEL SITE MAINTENANCE 

AND ON-CALL REPAIR SERVICES 
 
That the City Council authorize the City Manager to execute a two-year Maintenance Service Agreement 
(on file in the Records Management Department) with Fuel Serv, Inc. of Montclair, California, for an 
annual estimated amount of $62,682 plus a contingency of $27,318 for unforeseen required repairs; 
authorize the addition of future services and repairs; and authorize the option to extend the agreement 
for up to two additional years consistent with City Council approved budgets. 
 

9.  PROFESSIONAL SERVICES AGREEMENTS FOR CITYWIDE ON-CALL PROJECT 

MANAGEMENT SERVICES 

 

That the City Council and the Board of the Ontario Housing Authority approve and authorize the  City 

Manager to execute three-year Project Management Professional Service Agreements (on file in the 

Records Management Department) with: HR Green Pacific of Corona, California; Cumming 

Construction of Murrieta, California;  PPM Group, Inc. of Fontana, California; Wallace & Associates 

of Murrieta, California;  AKM Consulting of Irvine, California; Project Management Advisors of Norco, 

California; CAPO Projects Group of San Juan Capistrano, California; and Transtech Engineers of Chino, 

California; and authorize the City Manager to extend the agreements for up to two additional years 

consistent with City Council approved budgets. 
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PUBLIC HEARINGS 

Pursuant to Government Code Section 65009, if you challenge the City’s zoning, planning 

or any other decision in court, you may be limited to raising only those issues you or 

someone else raised at the public hearing described in this notice, or in written 

correspondence delivered to the City Council at, or prior to the public hearing.   

 

10. A PUBLIC HEARING TO CONSIDER AN ORDINANCE APPROVING AN AMENDMENT TO 

THE CITY OF ONTARIO MUNICIPAL CODE, REVISING SECTIONS 3-1.113 AND 3-1.117, 

REGARDING BUSINESS LICENSE REGISTRATION TERMS 
 

That the City Council introduce and waive further reading of an ordinance approving an amendment to 

the City of Ontario Municipal Code, revising sections 3-1.113 and 3-1.117 to change the annual license 

renewal to expire at midnight on the anniversary of the date of the business start date rather than 

December 31 of each year. 

 

Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 

Management Department. 

 

Written communication. 

Oral presentation. 

Public hearing closed. 

 

ORDINANCE NO. ________ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

ONTARIO, CALIFORNIA, AMENDING SECTIONS 3-1.113 AND 3-

1.117 OF THE ONTARIO MUNICIPAL CODE REGARDING 

BUSINESS LICENSE REGISTRATION TERMS. 

 

 

ADMINISTRATIVE REPORTS/DISCUSSION/ACTION 

 

11. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO AUTHORIZING THE 

ISSUANCE OF BONDS TO REFUND CERTAIN PENSION OBLIGATIONS OF THE CITY, 

APPROVING THE FORM AND AUTHORIZING THE EXECUTION OF A TRUST AGREEMENT 

AND PURCHASE CONTRACT, AUTHORIZING JUDICIAL VALIDATION PROCEEDINGS 

RELATING TO THE ISSUANCE OF SUCH BONDS, AND APPROVING ADDITIONAL 

ACTIONS RELATED THERETO 

 

That the City Council adopt a resolution authorizing the issuance of bonds to refund certain pension 

obligations of the City, and authorizing judicial validation proceedings related to the issuance.  The 

resolution: 

 
(A) Authorizes the issuance of pension obligation bonds to refund certain pension obligations of the 

City; and 
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(B) Approves the forms of the Trust Agreement, the Bond Purchase Contract, and the authorization of 
judicial validation proceedings related to the issuance of such bonds; and 

 
 

(C) Authorizes a negotiated sale of the pension obligation bonds to Hilltop Securities, Inc.  
(the “Underwriter”) within certain parameters; and 

 
 

(D) Authorizes the execution of the Trust Agreement and the Bond Purchase Contract by the City 
Manager, or his designee; and  

 
(E) Authorizes the City Manager to execute contracts for services of Bond Counsel and Municipal 

Advisor. 
 

RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

ONTARIO, CALIFORNIA, AUTHORIZING THE ISSUANCE OF 

BONDS TO REFUND CERTAIN PENSION OBLIGATIONS OF THE 

CITY, APPROVING THE FORM AND AUTHORIZING THE 

EXECUTION OF A TRUST AGREEMENT AND PURCHASE 

CONTRACT, AUTHORIZING JUDICIAL VALIDATION 

PROCEEDINGS RELATING TO THE ISSUANCE OF SUCH BONDS 

AND APPROVING ADDITIONAL ACTIONS RELATED THERETO. 

 

 

STAFF MATTERS 

 

City Manager Ochoa 

 

 

COUNCIL MATTERS 

 

BOARD/COMMISSION APPOINTMENTS  

 

Mayor Leon 

Mayor pro Tem Valencia 

Council Member Wapner 

Council Member Bowman 

Council Member Dorst-Porada 

 

 

ADJOURNMENT 

 

 



Page 1 of 1 

 
CITY OF ONTARIO  

CLOSED SESSION REPORT 
City Council // Housing Authority // Other // (GC 54957.1) 

October 1, 2019 
 
 
 

ROLL CALL: Valencia _, Wapner _, Bowman _, Dorst-Porada_, Mayor / Chairman Leon _. 
 
STAFF: City Manager / Executive Director __, City Attorney __ 
 
In attendance: Valencia _, Wapner _, Bowman _, Dorst-Porada_, Mayor / Chairman Leon _. 
 
 
 

• GC 54956.8, CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Property: APN 0210-204-12 through 0210-204-15; 0210-204-20 through 0210-204-23; 
and 0210-204-39;  City/Authority Negotiator:  Scott Ochoa or his designee; Negotiating 
parties:  PPP Brickyard, LLC; Under negotiation:  Price and terms of payment. 
 
 

 No Reportable Action  Continue  Approved 
 
 /  / /  / /  / 
 
Disposition: _________________________________________________________________ 
 
 
In attendance: Valencia _, Wapner _, Bowman _, Dorst-Porada_, Mayor / Chairman Leon _. 
 
 

• GC 54956.9 (d)(2) CONFERENCE WITH LEGAL COUNSEL, ANTICIPATED 

LITIGATION:  One Case. 

 

 
 No Reportable Action  Continue  Approved 
 
 /  / /  / /  / 
 
Disposition: _________________________________________________________________ 
 
 
 
 

Reported by:  
 
 
 
 
___________________________________________ 
City Attorney / City Manager / Executive Director 













ORDINANCE NO. ________ 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING FILE NO. PDA19-002, A DEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF ONTARIO AND SLV LC 
CENTER, LLC; HCW LC CENTER, LLC; STRACK FARMS LAND, LLC; 
RHV EDISON AVENUE, LLC; MV EDISON AVENUE, LLC; AND EPC 
HOLDINGS 938, LLC, TO ESTABLISH THE TERMS AND CONDITIONS 
FOR THE DEVELOPMENT OF TENTATIVE TRACT MAP 20157 
(FILE NO. PMTT18-002), FOR PROPERTY LOCATED AT THE 
SOUTHEAST CORNER OF MILL CREEK AVENUE AND OLD EDISON 
ROAD WITHIN PLANNING AREAS 1 THROUGH 4 (RD-4, RD-6, RD-7, 
AND RD-8) OF THE ESPERANZA SPECIFIC PLAN, AND MAKING 
FINDINGS IN SUPPORT THEREOF – APNS: 0218-252-07, 0218-252-08, 
0218-252-09, AND 0218-252-10.   
 
WHEREAS, CALIFORNIA GOVERNMENT CODE SECTION 65864 NOW 

provides, in pertinent part, as follows: 
 

“The Legislature finds and declares that: 
 
(a) The lack of certainty in the approval process of development 

projects can result in a waste of resources, escalate the cost of housing and other 
developments to the consumer, and discourage investment in and commitment to 
comprehensive planning which would make maximum efficient utilization of resources at 
the least economic cost to the public. 

 
(b) Assurance to the Applicant for a development project that upon 

approval of the project, the Applicant may proceed with the project in accordance with 
existing policies, rules and regulations, and subject to conditions of approval, will 
strengthen the public planning process, encourage private participation in 
comprehensive planning, and reduce the economic costs of development.” 

 
WHEREAS, California Government Code Section 65865 provides, in pertinent 

part, as follows: 
 
 “Any city … may enter into a Development Agreement with any person 

having a legal or equitable interest in real property for the development of such property 
as provided in this article …” 

 
WHEREAS, California Government Code Section 65865.2. provides, in part, as 

follows: 



 “A Development Agreement shall specify the duration of the Agreement, 
the permitted uses of the property, the density of intensity of use, the maximum height 
and size of proposed buildings, and provisions for reservation or dedication of land for 
public purposes. The Development Agreement may include conditions, terms, 
restrictions, and requirements for subsequent discretionary actions, provided that such 
conditions, terms, restrictions, and requirements for discretionary actions shall not 
prevent development of the land for the uses and to the density of intensity of 
development set forth in this Agreement …” 
 

WHEREAS, on April 4, 1995, the City Council of the City of Ontario adopted 
Resolution No. 95-22 establishing procedures and requirements whereby the City of 
Ontario may consider Development Agreements; and 

 
WHEREAS, on September 10, 2002, the City Council of the City of Ontario 

adopted Resolution No. 2002-100 which revised the procedures and requirements 
whereby the City of Ontario may consider Development Agreements; and 

 
WHEREAS, attached to this Ordinance marked Attachment “A” and incorporated 

herein by this reference, is the proposed Development Agreement 
(File No. PDA19-002) between the City of Ontario and SLV LC Center, LLC; HCW LC 
Center, LLC; Strack Farms Land, LLC; RHV Edison Avenue, LLC; MV Edison Avenue, 
LLC; and EPC Holdings 938, LLC, to establish the terms and conditions for the 
development of Tentative Tract Map 20157 (File No. PMTT18-002) located at the 
southeast corner of Mill Creek Avenue and Old Edison Road and as legally described in 
the attached Development Agreement.  Hereinafter in this Ordinance, the Development 
Agreement is referred to as the “Development Agreement”; and 

 
WHEREAS, on December 18, 2006, the Planning Commission of the City of 

Ontario conducted a duly noticed public hearing and issued Resolution No. PC06-170 
recommending City Council certification of the Esperanza Specific Plan EIR 
(SCH#2002061047) and issued Resolution No. PC06-171 recommending to 
City Council approval of the Esperanza Specific Plan (File No. PSP05-002); and 

 
WHEREAS, on February 6, 2007, the City Council of the City of Ontario 

conducted a duly noticed public hearing and adopted Resolution No. 2007-008 
certifying the Esperanza Specific Plan EIR (SCH# 2002061047), and issued Ordinance 
2852 approving the Esperanza Specific Plan (File No. PSP05-002); and 

 
WHEREAS, a Tentative Tract Map 20157 (File No. PMTT18-002) to subdivide 

81.35 acres of land into six (6) numbered lots and five (5) lettered lots, has been 
submitted in conjunction with the subject Development Agreement application; and 
 

WHEREAS, the Application is a project pursuant to the California Environmental 
Quality Act (Public Resources Code Section 21000 et seq.) ("CEQA"), and an initial 
study has been prepared to determine possible environmental impacts; and 

 



WHEREAS, the environmental impacts of this project were previously reviewed 
in conjunction with the Esperanza Specific Plan EIR (SCH# 2002061047) certified by 
the City Council on February 6, 2007. This application is consistent with the previously 
adopted EIR and introduces no new significant environmental impacts. The City's 
"Guidelines for the Implementation of the California Environmental Quality Act (CEQA)" 
provide for the use of a single environmental assessment in situations where the 
impacts of subsequent projects are adequately analyzed. All previously adopted 
mitigation measures shall be a condition of project approval and are incorporated herein 
by reference; and 

 
WHEREAS, Ontario Development Code Table 2.02-1 (Review Matrix) grants the 

City Council the responsibility and authority to review and act on the subject Application; 
and 

 
WHEREAS, the Project is located within the Airport Influence Area of Ontario 

International Airport (ONT), which encompasses lands within parts of San Bernardino, 
Riverside, and Los Angeles Counties, and is subject to, and must be consistent with, 
the policies and criteria set forth in the ONT Airport Land Use Compatibility Plan 
(ALUCP), which applies only to jurisdictions within San Bernardino County, and 
addresses the noise, safety, airspace protection, and overflight impacts of current and 
future airport activity; and 
 

WHEREAS, City of Ontario Development Code Division 2.03 (Public Hearings) 
prescribes the manner in which public notification shall be provided and hearing 
procedures to be followed, and all such notifications and procedures have been 
completed; 
 

WHEREAS, on August 27, 2019, the Planning Commission of the City of Ontario 
conducted a hearing to consider the Project, and concluded said hearing on that date, 
voting 6-0 to issue Resolution No. PC19-068 recommending the City Council approve 
the Application; and 
 

WHEREAS, on September 17, 2019, the City Council of the City of Ontario 
conducted a hearing to consider the Project and concluded said hearing on that date; 
and 
 

WHEREAS, all legal prerequisites to the adoption of this Resolution have 
occurred. 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDAINED 
by the City Council of the City of Ontario, as follows: 
 

SECTION 1. Environmental Determination and Findings. As the 
decision-making body for the Project, the City Council has reviewed and considered the 
information contained in the previous Certified EIR and supporting documentation. 
Based upon the facts and information contained in the previous Certified EIR and 
supporting documentation, the City Council finds as follows: 

 



(1) The environmental impacts of this project were previously reviewed in 
conjunction with File No. PSP05-002, the Esperanza Specific Plan for which a Certified 
EIR was adopted by the City Council on February 6, 2007. 
 

(2) The previous Certified EIR contains a complete and accurate reporting of 
the environmental impacts associated with the Project; and 
 

(3) The previous Certified EIR was completed in compliance with CEQA and 
the Guidelines promulgated thereunder; and 
 

(4) The previous Certified EIR reflects the independent judgment of the City 
Council; and 
 

(5) The proposed project will introduce no new significant environmental 
impacts beyond those previously analyzed in the previous Certified EIR, and all 
mitigation measures previously adopted with the Certified EIR, are incorporated herein 
by this reference. 
 

SECTION 2. Subsequent or Supplemental Environmental Review Not 
Required. Based on the information presented to the City Council, and the specific 
findings set forth in Section 1, above, the City Council finds that the preparation of a 
subsequent or supplemental Certified EIR is not required for the Project, as the Project: 
 

(1) Does not constitute substantial changes to the Certified EIR that will 
require major revisions to the Certified EIR due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified 
significant effects; and 

 
(2) Does not constitute substantial changes with respect to the circumstances 

under which the Certified EIR was prepared, that will require major revisions to the 
Certified EIR due to the involvement of new significant environmental effects or a 
substantial increase in the severity of the previously identified significant effects; and 

 
(3) Does not contain new information of substantial importance that was not 

known and could not have been known with the exercise of reasonable diligence at the 
time the Certified EIR was certified/adopted, that shows any of the following: 

 
(a) The project will have one or more significant effects not discussed 

in the Certified EIR; or 
 
(b) Significant effects previously examined will be substantially more 

severe than shown in the Certified EIR; or 
 
(c) Mitigation measures or alternatives previously found not to be 

feasible would in fact be feasible and would substantially reduce one or more significant 
effects of the Project, but the City declined to adopt such measures; or  

 



(d) Mitigation measures or alternatives considerably different from 
those analyzed in the Certified EIR would substantially reduce one or more significant 
effects on the environment, but which the City declined to adopt. 

 
SECTION 3. Housing Element Consistency. Pursuant to the requirements 

of California Government Code Chapter 3, Article 10.6, commencing with 
Section 65580, as the decision-making body for the Project, the City Council finds that 
based on the facts and information contained in the Application and supporting 
documentation, at the time of project implementation, the project is consistent with the 
Housing Element of the Policy Plan (General Plan) component of The Ontario Plan. The 
project is consistent with the Housing Element of the Policy Plan (General Plan) 
component of The Ontario Plan, as the project site is one of the properties in the 
Available Land Inventory contained in Table A-3 (Available Land by Planning Area) of 
the Housing Element Technical Report Appendix, and the proposed project is consistent 
with the number of dwelling units (432) and overall project density (12.91 du/ac) 
specified in the Available Land Inventory. 

 
SECTION 4. Ontario International Airport Land Use Compatibility Plan 

(“ALUCP”) Compliance. The California State Aeronautics Act (Public Utilities Code 
Section 21670 et seq.) requires that an Airport Land Use Compatibility Plan be prepared 
for all public use airports in the State; and requires that local land use plans and 
individual development proposals must be consistent with the policies set forth in the 
adopted Airport Land Use Compatibility Plan. On April 19, 2011, the City Council of the 
City of Ontario approved and adopted the Ontario International Airport Land use 
Compatibility Plan (“ALUCP”), establishing the Airport Influence Area for Ontario 
International Airport (“ONT”), which encompasses lands within parts of San Bernardino, 
Riverside, and Los Angeles Counties, and limits future land uses and development 
within the Airport Influence Area, as they relate to noise, safety, airspace protection, and 
overflight impacts of current and future airport activity. As the decision-making body for 
the Project, the City Council has reviewed and considered the facts and information 
contained in the Application and supporting documentation against the ALUCP 
compatibility factors, including [1] Safety Criteria (ALUCP Table 2-2) and Safety Zones 
(ALUCP Map 2-2), [2] Noise Criteria (ALUCP Table 2-3) and Noise Impact Zones 
(ALUCP Map 2-3), [3] Airspace protection Zones (ALUCP Map 2-4), and [4] Overflight 
Notification Zones (ALUCP Map 2-5). As a result, the City Council, therefore, finds and 
determines that the Project, when implemented in conjunction with the conditions of 
approval, will be consistent with the policies and criteria set forth within the ALUCP. 
 

SECTION 5. Concluding Facts and Reasons. Based upon the substantial 
evidence presented to the City Council during the above-referenced hearing, and upon 
the specific findings set forth in Section 1 through 4 above, the City Council hereby 
concludes as follows: 
 

a. The Development Agreement applies to 81.35 acres of land bounded by 
Old Edison Road to the north, Eucalyptus Avenue to the south, Hamner Avenue to the 
east, and Mill Creek Avenue to the west, and is presently vacant and was previously 
used for agriculture and dairy uses; and 

 



b. The property to the north is located within the Mixed Used zoning 
designation of the Rich-Haven Specific Plan and is currently vacant. The property to the 
south is within the Low-Density Residential zoning designation of the Esperanza 
Specific Plan and is currently developed with single-family residences. The property to 
the east is located within the City of Eastvale and is currently developed with 
commercial/industrial uses. The property to the west is within the Agricultural Overlay 
District and presently used for dairy and agriculture uses; and 
 

c. The Development Agreement establishes parameters for the development 
of Planning Areas 1 through 4 (RD-4, RD-6, RD-7, and RD-8) of the Esperanza Specific 
Plan, for residential and public/private streets, landscape neighborhood edges and 
common open space purposes. The Development Agreement also grants SLV LC 
Center, LLC; HCW LC Center, LLC; Strack Farms Land, LLC; RHV Edison Avenue, 
LLC; MV Edison Avenue, LLC; and EPC Holdings 938, LLC, the right to develop, the 
ability to quantify the fees; and, establish the terms and conditions that apply to those 
projects. These terms and conditions are consistent with The Ontario Plan Policy Plan 
(General Plan), design guidelines and development standards for the Esperanza 
Specific Plan; and 
 

d. The Development Agreement proposes to include 81.35 acres of land 
within Planning Areas 1 through 4 (RD-4, RD-6, RD-7, and RD-8) of the Esperanza 
Specific Plan; and 

 
e. The Agreement grants SLV LC Center, LLC; HCW LC Center, LLC; Strack 

Farms Land, LLC; RHV Edison Avenue, LLC; MV Edison Avenue, LLC; and EPC 
Holdings 938, LLC, a vested right to develop Tentative Tract Map 20157, as long as 
they comply with the terms and conditions of the Esperanza Specific Plan and EIR.  The 
Tentative Tract Map proposes to subdivide 81.35 acres of land into six (6) numbered 
lots and five (5) lettered lots for residential and public/private streets, landscape 
neighborhood edges, and common open space purposes; and 

 
f. The Development Agreement has been prepared in conformance with the 

goals and policies of The Ontario Plan Policy Plan (General Plan); and 
 
g. The Development Agreement does not conflict with the Land Use Policies 

of the Ontario Policy (General Plan) and will provide for development, within the district, 
in a manner consistent with the Policy Plan and with related development; and 

 
h. This Development Agreement will not be materially injurious or detrimental 

to the adjacent properties and will not have a significant impact on the environment or 
the surrounding properties. The environmental impacts of this project were previously 
analyzed in the EIR (SCH# 2002061047) prepared for the Esperanza Specific Plan 
(File No. PSP05-002) and certified by the City Council on February 6, 2007. All adopted 
mitigation measures of the related EIR shall be a condition of project approval and are 
incorporated herein by reference.   
 



SECTION 6. City Council Action. Based upon the findings and conclusions 
set forth in Sections 1 through 5, above, the City Council hereby APPROVES the herein 
described Development Agreement, attached hereto as “Attachment A,” and 
incorporated herein by this reference. 
 

SECTION 7. Indemnification. The Applicant shall agree to defend, 
indemnify and hold harmless, the City of Ontario or its agents, officers, and employees 
from any claim, action or proceeding against the City of Ontario or its agents, officers or 
employees to attack, set aside, void, or annul this approval. The City of Ontario shall 
promptly notify the applicant of any such claim, action, or proceeding, and the City of 
Ontario shall cooperate fully in the defense. 
 

SECTION 8. Custodian of Records. The documents and materials that 
constitute the record of proceedings on which these findings have been based are 
located at the City of Ontario City Hall, 303 East “B” Street, Ontario, California 91764. 
The custodian for these records is the City Clerk of the City of Ontario. 
 

SECTION 9.  Severability. If any section, sentence, clause or phrase of this 
Ordinance or the application thereof to any entity, person or circumstance is held for 
any reason to be invalid or unconstitutional, such invalidity or unconstitutionality shall 
not affect other provisions or applications of this Ordinance which can be given effect 
without the invalid provision or application, and to this end the provisions of this 
Ordinance are severable. The People of the City of Ontario hereby declare that they 
would have adopted this Ordinance and each section, sentence, clause or phrase 
thereof, irrespective of the fact that any one or more section, subsections, sentences, 
clauses or phrases be declared invalid or unconstitutional. 
 

SECTION 10.  Effective Date. This Ordinance shall become effective 30 days 
following its adoption. 
 

SECTION 11.  Publication and Posting. The Mayor shall sign this Ordinance 
and the City Clerk shall certify as to the adoption and shall cause a summary thereof to 
be published at least once, in a newspaper of general circulation in the City of Ontario, 
California within 15 days following the adoption. The City Clerk shall post a certified 
copy of this ordinance, including the vote for and against the same, in the Office of the 
City Clerk, in accordance with Government Code Section 36933. 

 
PASSED, APPROVED, AND ADOPTED this 1st day of October 2019. 

 
 
 
 

_____________________________________ 
PAUL S. LEON, MAYOR 

 
 



ATTEST: 
 
 
 
_________________________________ 
SHEILA MAUTZ, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
COLE HUBER, LLP 
CITY ATTORNEY 
 
 



STATE OF CALIFORNIA  ) 
COUNTY OF SAN BERNARDINO  ) 
CITY OF ONTARIO ) 
 
 
I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Ordinance No. 3143 was duly introduced at a regular meeting of the City 
Council of the City of Ontario held September 17, 2019 and adopted at the regular 
meeting held October 1, 2019 by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 
 
 

_________________________________ 
SHEILA MAUTZ, CITY CLERK 

 
(SEAL) 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. 3143 duly passed and 
adopted by the Ontario City Council at their regular meeting held October 1, 2019 and 
that Summaries of the Ordinance were published on September 24, 2019 and 
October 8, 2019, in the Inland Valley Daily Bulletin newspaper. 
 
 
 
 

__________________________________ 
SHEILA MAUTZ, CITY CLERK 

 
 
(SEAL) 
 



ATTACHMENT A: 
 

File No. PDA19-002 
 

Development Agreement 
 

By and Between 
 

City of Ontario, a California municipal corporation, 
 

and 
 

SLV LC Center, LLC, a Florida limited liability company;  
HCW LC Center, LLC, a Florida limited liability company; 

Strack Farms Land, LLC, a Delaware limited liability company; 
RHV Edison Avenue, LLC, a Florida limited liability company; 

MV Edison Avenue, LLC, a Florida limited liability company; and 
EPC Holdings 938, LLC, a Washington limited liability company 

 
 

(Document follows this page) 
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