


Prepared:  DC 1/5/2018 Reviewed: RZ 1/8/2018 Decision: 

FILE NO: PCUP17-024   

DESCRIPTION: A modification (File No. PCUP17-024) to Conditional Use Permit, File 
No. PCUP01-005, an existing 980 square foot restaurant (El Chilitos Mexican Restaurant) 
with a Type 41 Alcoholic Beverage Control License (On-Sale Beer and Wine – Eating 
Place) to expand the restaurant into an adjacent 980 square foot suite, located at 1630 
East Fourth Street, Units K & L, within the CC (Community Commercial) zoning district. 
APN: 0110-181-13; submitted by Mr. Luis Calderon. 

PART I: BACKGROUND & ANALYSIS 

MR. LUIS CALDERON, (herein after referred to as “Applicant”) has filed an 
application requesting Conditional Use Permit approval for File No. PCUP17-024, as 
described in the subject of this Decision (herein after referred to as "Application" or 
"Project"). 

(1) Project Setting: The project site is located on 9.3 acres of land generally
located on the southeast corner of Fourth Street and Baker Avenue, within an existing 
Kmart shopping center at 1630 East Fourth Street, as depicted in Exhibit A: Aerial 
Photograph, attached. Existing land uses, General Plan and zoning designations, and 
specific plan land uses on and surrounding the project site are as follows: 

Existing Land Use General Plan 
Designation Zoning Designation Specific Plan Land Use 

Site Mexican Restaurant GC (General 
Commercial) 

CC (Community 
Commercial) N/A 

North Fast Food Restaurants HDR (High Density 
Residential) 

CC (Community 
Commercial) N/A 

South Golden Corral 
Restaurant 

GC (General 
Commercial) 

CC (Community 
Commercial) N/A 

East Kmart Store GC (General 
Commercial) 

CC (Community 
Commercial) N/A 

West Motel 6 GC (General 
Commercial) 

CC (Community 
Commercial) N/A 

(2) Project Analysis:

(a) Background — On May 29, 2001, a Conditional Use Permit (File No.
PCUP01-005) was approved for El Chilitos Mexican Restaurant for a Type 41 ABC 
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License (On-Sale Beer & Wine for Bona Fide Public Eating Place) to allow on-site 
alcoholic beverage sales.   
 
El Chilitos Mexican Restaurant is a full-service restaurant that serves traditional, simple 
Mexican dishes, such as tacos, burritos, tostadas, tortas, and soups. The restaurant is 
located within a multi-tenant building (Suite K). The restaurant’s current floor plan includes 
a dining area, kitchen, restroom and an office. There are currently two El Chilitos Mexican 
Restaurants in operation in Southern California. One is located in Fontana, California and 
the second here in the City of Ontario. To the north of the project site are existing drive-
thru fast food restaurants and retail uses, which include Tam’s Burger, Carl’s Jr. and an 
existing Arco Gas station. To the south of the project site is the I-10 Freeway. To the west 
of the project site is an existing Motel 6, and to the east is a Kmart store. 
 

(b)   Restaurant Operations – The applicant is requesting approval to 
expand their current restaurant operation into an adjacent 980 square foot suite (Suite L) 
and modify their existing Type 41 ABC License (On-Sale Beer & Wine for Bona Fide 
Public Eating Place) to allow the continuance of the on-site alcoholic beverage sales with 
the new expansion. The existing restaurant is 980 square feet and with the expansion 
into the adjacent 980 square foot suite, the restaurant will be increased to 1,980 square 
feet.  The expansion area will be used for additional dining space, a new storage room, a 
new walk-in freezer, and a new restroom. 
 
El Chilitos Mexican Restaurant currently has 6 employees, which includes three full-time 
and three part-time. No changes in staff are proposed with the expansion. The 
restaurant’s hours of operation will continue to be Sunday to Thursday, from 9:00 a.m. to 
9:00 p.m. and Friday and Saturday, from 8:00 a.m. to 10:00 p.m. The business is 
proposing to close at 10:00 p.m., however, the Police Department is allowing the sales of 
alcohol until 1:30 a.m., in case the applicant wishes to extend the restaurant’s hours in 
the future. 
 
  (c)  Parking – The existing Kmart shopping center is comprised of five 
buildings totaling approximately 151,949 square feet of retail use. Currently, the 
restaurant is required to provide 10 parking spaces, based on the Development Code 
requirement of 10 spaces per 1,000 square feet of GFA (Gross Floor Area). With the 
proposed 980-square foot addition, the restaurant will be required to provide 20 parking 
spaces. The Kmart shopping center has reciprocal parking agreement which allows each 
tenant exclusive use of the parking areas within the center. The parking requirement for 
the entire shopping center is 608 parking spaces.  There are a total of 664 parking spaces 
provided within the shopping center, which is 46 spaces above the required parking 
spaces of 608. With the surplus of 46 parking spaces within the center, the 10 additional 
parking spaces required for the restaurant expansion will be available and therefore, no 
parking issues are anticipated with the proposed 980 square foot expansion.  
 

(d)    ABC License Concentrations - The California Department of Alcoholic 
Beverage Control (ABC) is the controlling State entity which grants, renews, and revokes 
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all ABC licenses. ABC determines how many on-sale and off-sale alcoholic beverage 
license types should be issued per census tract, based upon their population. El Chilitos 
Mexican Restaurant is located within Census Tract 13.08, which is generally bounded by 
Sixth Street on the north, Vineyard Avenue on the east, I-10 Freeway on the south, and 
Baker Avenue on the west (See Exhibit F:  ABC Census Tract Map). ABC has 
determined that Census Tract 13.08 can support 3 On-Sale license types. The latest ABC 
report shows Census Tract 13.08 (Exhibit E: ABC Report) as having 3 active On-Sale 
licenses. Therefore, the census tract currently does not have an overconcentration. When 
considering the establishment of additional alcoholic beverage licenses within an over-
concentrated census tract, ABC generally defers the decision to approve or deny the 
license to the affected local jurisdiction; however, ABC can override the approval by the 
local jurisdiction. 
 
The City of Ontario utilizes the Conditional Use Permit to establish a process for 
considering the issuance of alcoholic beverage licenses. Additionally, a Conditional Use 
Permit for alcoholic beverage sales cannot be issued for a business located within a 
census tract that has been determined to contain an overconcentration of alcoholic 
beverage licenses, unless a determination that Public Convenience or Necessity (“PCN”) 
would be served by license issuance is clearly established by the local jurisdiction. Since 
the subject property already has a Type 41 (On-Sale beer and wine) ABC license, the 
Conditional Use Permit request will not add additional licenses to the census tract. 
 

(e)    Land Use Compatibility - The intent of a Conditional Use Permit 
application is to ensure that the proposed use will be operated in a manner consistent 
with all local regulations, and to ensure that the use will not be detrimental to the public 
health, safety, or welfare, or materially injurious to uses, properties or improvements in 
the vicinity. The City of Ontario’s Development Code describes a Conditional Use Permit 
(CUP) as the following: “A zoning instrument used primarily to review the location, site 
development or operation of certain land uses. A CUP is granted at the discretion of the 
Planning Commission or Zoning Administrator, and is not the automatic right of the 
applicant or landowner.” Conditional Use Permits are required for land use classifications 
typically having unusual site development features or operating characteristics requiring 
special consideration so that they may be designed, located, and operated compatibly 
with uses in the surrounding area.  
 
The project site is located within the CC (Community Commercial) zoning district. The 
existing El Chilitos Mexican Restaurant has been in operation from its location since 2001 
and to staffs knowledge no nuisance issues or code violations have occurred with the 
existing restaurant operation. In addition, the Police Department has not had any issues 
with the restaurant. The restaurant is located within a multi-tenant building, with other 
businesses such as Sprint, dental office, and cash for gold. Within this zoning district, 
alcoholic beverage sales is a conditionally permitted use. Although the census tract is not 
over-concentrated with On-Sale ABC licenses, the attached conditions of approval will 
sufficiently help to mitigate any potential impacts associated with the use.  
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The current El Chilitos Mexican Restaurant has a Type 41 (On-Sale beer and wine) ABC 
license, therefore, the Conditional Use Permit (CUP) modification will not add additional 
licenses to the census tract. The proposed CUP modification will only add an additional 
980-square foot dining area to the existing restaurant. 
 
The Police Department has reviewed the application and has indicated that the 
surrounding area is not located within a high call area for alcohol related issues. According 
to the Police Department, they have not had any issues with the establishment since the 
approval of their existing Type 41 (On-Sale beer and wine) ABC license. As a result, the 
Police Department is in support of the application. 
 

(3) Airport Land Use Compatibility Plan: This project is located within the 
Airport Influence Area of Ontario International Airport (ONT) and was evaluated and found 
to be consistent with the policies and criteria of the Airport Land Use Compatibility Plan 
(ALUCP) for ONT. Any special conditions of approval associated with uses in close 
proximity to the airport are attached to this report. 

 
(4) Departmental Review: Each City department was provided the opportunity 

to review and comment on the subject application and recommend conditions of approval. 
At the time of the Decision preparation, recommended conditions of approval were 
provided and are attached to this report. 

 
(5) Public Notification: The subject application was advertised as a public 

hearing in at least one newspaper of general circulation in the City of Ontario (the Inland 
Valley Daily Bulletin newspaper). In addition, notices were mailed to all owners of real 
property located within 300 feet of the exterior boundaries of the property that is the 
subject of the hearing, as shown on the records of the County Assessor. 

 
(6) Correspondence: As of the preparation of this Decision, Planning 

Department staff has not received any written or verbal communications from the owners 
of properties surrounding the project site or from the public in general, regarding the 
subject application. 
 

PART II: RECITALS 
 

WHEREAS, the City of Ontario has received a request for Conditional Use Permit 
approval as described in Part I, above; and 
 

WHEREAS, Ontario Municipal Code § 9-1.0405(f) provides that the Zoning 
Administrator has the responsibility and authority to review and act upon Conditional Use 
Permits for existing structures; and 
 

WHEREAS, all members of the Development Advisory Board of the City of Ontario 
were provided the opportunity to review and comment on the requested Conditional Use 
Permit, and no comments were received opposing the proposed use; and 
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WHEREAS, the project is consistent with the Housing Element of the Policy Plan 
(General Plan) component of The Ontario Plan, as the project site is not one of the 
properties in the Available Land Inventory contained in Table A-3 (Available Land by 
Planning Area) of the Housing Element Technical Report Appendix; and 
 

WHEREAS, the proposed project is located within the Airport Influence Area of 
Ontario International Airport (ONT) and was evaluated and found to be consistent with 
the policies and criteria of the Airport Land Use Compatibility Plan (ALUCP) for ONT; and 
 

WHEREAS, on Wednesday, January 17, 2018 the Zoning Administrator of the City 
of Ontario conducted a duly noticed public hearing on the application, as follows: 
 

(1) Denny D. Chen, Associate Planner, presented the staff report on the 
proposed use, indicating the staff recommendation of approving the project, subject to 
conditions. Following staff’s presentation, the Zoning Administrator opened the public 
hearing. 
 

(2) [BLANK], the applicant, explained the business operation and spoke in favor 
of the application. 
 

(3) [BLANK], additional speaker. 
 

(4)     There being no one else to offer testimony regarding the application, the 
Zoning Administrator closed the public hearing. 
 

WHEREAS, all legal prerequisites to the adoption of this Decision have occurred. 
 

PART III: THE DECISION 
 

NOW, THEREFORE, it is hereby found, determined and resolved by the Zoning 
Administrator of the City of Ontario as follows: 
 

(1) All facts set forth in this Zoning Administrator Report and Decision are true 
and correct. 
 

(2) Based upon the evidence presented to the Zoning Administrator during the 
above-referenced public hearing, the Zoning Administrator hereby finds as follows: 
 

(a) The scale and intensity of the proposed land use would be consistent 
with the scale and intensity of land uses intended for the particular zoning or land use 
district. The proposed location of the Conditional Use Permit (CUP) is in accord with the 
objectives and purposes of the Development Code and zoning district within which the 
site is located. The proposed Conditional Use Permit (File No. PCUP17-024) to modify 
an approved Conditional Use Permit (File No. PCUP01-005) and continue alcohol sales 
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through an existing Type 41 ABC License (On-Sale Beer & Wine-Eating Place) and to 
expand the restaurant by an additional 980-square feet.  Restaurant uses are 
conditionally permitted within the CC (Community Commercial) zone. The proposed use 
will be established consistent with the City of Ontario Development Code, and the 
objectives and purposes of the (CC) Community Commercial zoning district. 

 
(b) The proposed use at this location, and the manner in which it will be 

operated and maintained, is consistent with the goals, policies, plans and exhibits of the 
Vision, Policy Plan (General Plan), and City Council Priorities components of The Ontario 
Plan. The proposed Conditional Use Permit to modify an approved Conditional Use 
Permit (File No. PCUP01-005), to expand their current restaurant operation into an 
adjacent 980 square foot suite (Suite L) and modify their existing Type 41 ABC License 
(On-Sale Beer & Wine for Bona Fide Public Eating Place) to allow the continuance of the 
on-site alcoholic beverage sales with the new expansion. Currently the restaurant has a 
Type 41 (On-Sale beer and wine) ABC license and therefore the Conditional Use Permit 
(CUP) modification will not add additional licenses to the census tract. The proposed CUP 
modification will only add an additional 980-square foot dining area to the existing 
restaurant.  The existing land use designation for the subject property, is consistent with 
the goals, policies, plans, and exhibits of the Vision, Policy Plan (General Plan), and City 
Council Priorities components of The Ontario Plan. 
 

(c) The proposed use at the proposed location, and the manner in which 
it will be operated and maintained, is consistent with the objectives and requirements of 
the Development Code, and any applicable specific plan or planned unit development. 
The subject property is located within the CC (Community Commercial) land use 
designation, and the use is a permitted use subject to a Conditional Use Permit. The 
proposed Conditional Use Permit to modify an approved Conditional Use Permit (File No. 
PCUP01-005), to expand their current restaurant operation into an adjacent 980 square 
foot suite (Suite L) and modify their existing Type 41 ABC License (On-Sale Beer & Wine 
for Bona Fide Public Eating Place) to allow the continuance of the on-site alcoholic 
beverage sales with the new expansion. Currently the restaurant has a Type 41 (On-Sale 
beer and wine) ABC license and therefore the Conditional Use Permit (CUP) modification 
will not add additional licenses to the census tract. The proposed CUP modification will 
only add an additional 980-square foot dining area to the existing restaurant. Therefore, 
if approved, the site will be in compliance with the underlying zone. 
 

(d) The proposed use at the proposed location will be consistent with the 
provisions of the Airport Land Use Compatibility Plan. This project is located within the 
Airport Influence Area of Ontario International Airport (ONT) and was evaluated and found 
to be consistent with the policies and criteria of the Airport Land Use Compatibility Plan 
(ALUCP) for ONT. 

 
(e) The establishment, maintenance, and operation of the proposed use 

at the proposed location would not be detrimental or injurious to property and 
improvements within the vicinity, nor would it be detrimental to the health, safety, or 
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general welfare of persons residing or working in the surrounding neighborhood. The 
existing El Chilitos Mexican Restaurant has been in operation from its location since 2001, 
and to staffs knowledge no nuisance issues or code violations have occurred with the 
existing restaurant operation. In addition, the Police Department has not had any issues 
with the restaurant, therefore, no impacts are anticipated to the health, safety, or general 
welfare of the surrounding neighborhood  
 

(f) El Chilitos Mexican Restaurant’s Type 41 (On-Sale Beer & Wine – 
Eating Place) ABC license is not located within an over concentrated census tract (high 
density of alcoholic beverage sales locations as defined by the Alcoholic Beverage 
Control Act (commencing with Business and Professions Code Section 23000 et Seq.), 
the Zoning Administrator hereby makes the following Public Convenience and Necessity 
(“PCN”) findings: 
 

 The proposed on-sale alcohol license is not located within a high 
crime area, defined as an area characterized by a high ratio of Police Department calls 
for service to alcohol-related incidences, not to exceed 20 percent greater than the 
average number of alcohol-related incidences reported for the City as a whole. The Police 
Department has reviewed the application and is recommending approval subject to the 
attached conditions of approval. The project site is not located within a high crime area 
as it relates to alcohol related incidents. The proposed use is consistent with the CC 
(Community Commercial) zoning district and other similar restaurant uses in the area. 
The use will be providing a convenience for restaurant patrons that would like to purchase 
alcoholic beverages with their meal(s). 

  
 The property has no outstanding Building or Health Code 

violations or Code Enforcement activity. El Chilitos Mexican Restaurant is in good 
operating condition and has no outstanding code enforcement violations.  

 
 The project site is properly maintained, including building 

improvements, landscaping, and lighting. The K-Mart shopping center, including El 
Chilitos Mexican Restaurant, is properly maintained and serviced on a regular basis.  
 

(g) The Zoning Administrator hereby finds and determines that the project 
identified in this Decision is categorically exempt from the requirements of the California 
Environmental Quality Act of 1970, as amended, and the Guidelines promulgated 
thereunder, pursuant to Section 15301 (Class 1 - Existing Facilities) of the State CEQA 
Guidelines. 

 
(h) The Zoning Administrator hereby finds and determines that the proposed 

project is located within the Airport Influence Area of Ontario International Airport (ONT) 
and was evaluated and found to be consistent with the policies and criteria of the Airport 
Land Use Compatibility Plan (ALUCP) for ONT. 
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(i) Based upon the findings and conclusions set forth in Parts I, II and III above, 
the Zoning Administrator hereby APPROVES File No. PCUP17-024, subject to the 
conditions of approval attached hereto and incorporated herein by this reference. 
 
 

- - - - - - - - - - - - - 
 

                      APPROVED AND ADOPTED this day, of month and year 

 
 
 
 

Scott Murphy, AICP 
Zoning Administrator 
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Exhibit A: Aerial Photograph 
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Exhibit B: Site Plan 
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Exhibit C: Floor Plan 
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Exhibit D: Site Photos 
 
 

 
Southwest View of the Building 

 
 

 
Northeast View of the Building 

 

Item A - 12 of 27



Zoning Administrator Decision 
File No. PCUP17-024 
January 17, 2018 Page 13 of 16 
 

Exhibit D: Site Photos 
   

 
Southeast View of El Chilitos Mexican Restaurant  

 

Northeast View from Project Site – Tam’s Burgers Drive-Thru Restaurant 

El Chilitos   
Restaurant 
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Exhibit E: ABC Report 
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Exhibit E: ABC Report 
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Exhibit F: ABC Census Tract Map 
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Meeting Date: January 17, 2018 
 
File No: PCUP17-024 
 
Related Files: None 
 
Project Description: A modification (File No. PCUP17-024) to Conditional Use Permit, File No. 
PCUP01-005, an existing 980 square foot restaurant (El Chilitos) with a Type 41 Alcoholic Beverage Control 
License (On-Sale Beer and Wine – Eating Place) to expand the restaurant into an adjacent 980 square foot 
suite, located at 1630 East Fourth Street, Units K & L, within the CC (Community Commercial) zoning 
district. APN: 0110-181-13; submitted by Mr. Luis Calderon 
 
 
Prepared By: Denny D. Chen 

Phone: 909.395.2424 (direct) 
Email: dchen@ontarioca.gov 

 
 

The Planning Department, Land Development Section, conditions of approval applicable to the 
above-described Project, are listed below. The Project shall comply with each condition of approval listed 
below: 
 

1.0 Standard Conditions of Approval. The project shall comply with the Standard Conditions 
for New Development, adopted by City Council Resolution No. 2017-027 on April 18, 2010. A copy of the 
Standard Conditions for New Development may be obtained from the Planning Department or City 
Clerk/Records Management Department. 
 

1.1 Time Limits. 
 

(a) Conditional Use Permit approval shall become null and void one year following the 
effective date of application approval, unless a building permit is issued and construction is commenced, 
and diligently pursued toward completion, or a time extension has been approved by the Planning Director, 
except that a Variance approved in conjunction with a Development Plan shall have the same time limits 
as said Development Plan. This condition does not supersede any individual time limits specified herein, or 
any other departmental conditions of approval applicable to the Project, for the performance of specific 
conditions or improvements. 
 

1.2 Parking, Circulation and Access. 
 

(a) The Project shall comply with the applicable off-street parking, loading and lighting 
requirements of City of Ontario Development Code Division 6.03 (Off-Street Parking and Loading). 
 

(b) Areas provided to meet the City’s parking requirements, including off-street parking 
and loading spaces, access drives, and maneuvering areas, shall not be used for the outdoor storage of 
materials and equipment, nor shall it be used for any other purpose than parking. 

 
(c) All parking and loading spaces shall be maintained in good condition for the 

duration of the building or use. 
 

Planning Department 
Land Development Division 

Conditions of Approval 

City of Ontario 
Planning Department 
303 East B Street 
Ontario, California 91764 
Phone: 909.395.2036 
Fax: 909.395.2420 
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(d) Parking spaces specifically designated and conveniently located for use by the 
physically disabled shall be provided pursuant to current accessibility regulations contained in State law 
(CCR Title 24, Part 2, Chapters 2B71, and CVC Section 22507.8). 

 
(e) Use shall provide a minimum of 112 parking spaces. 

 
1.3 Mechanical and Rooftop Equipment. 

 
(a) All exterior roof-mounted mechanical, heating and air conditioning equipment, and 

all appurtenances thereto, shall be completely screened from public view by parapet walls or roof screens 
that are architecturally treated so as to be consistent with the building architecture. 
 

1.4 Security Standards. The Project shall comply with all applicable requirements of Ontario 
Municipal Code Title 4 (Public Safety), Chapter 11 (Security Standards for Buildings). 
 

1.5 Signs. All Project signage shall comply with the requirements of Ontario Development 
Code Division 8.1 (Sign Regulations). 

 
1.6 Any new signs on the building or outside the tenant space, shall be reviewed and approved 

by the City, prior to installation. 
 

1.8 Indemnification. The applicant shall agree to defend, indemnify and hold harmless, the City 
of Ontario or its agents, officers, and employees from any claim, action or proceeding against the City of 
Ontario or its agents, officers or employees to attack, set aside, void or annul any approval of the City of 
Ontario, whether by its City Council, Planning Commission or other authorized board or officer. The City of 
Ontario shall promptly notify the applicant of any such claim, action or proceeding, and the City of Ontario 
shall cooperate fully in the defense. 
 

2.0 Additional Fees. 
 

(a) Within 5 days following final application approval, the Notice of Determination 
(NOD) filing fee of $50.00 dollars shall be provided to the Planning Department. The fee shall be paid by 
check, made payable to the "Clerk of the Board of Supervisors", which shall be forwarded to the San 
Bernardino County Clerk of the Board of Supervisors, along with all applicable environmental forms/notices, 
pursuant to the requirements of the California Environmental Quality Act (CEQA). Failure to provide said 
fee within the time specified may result in a 180-day extension to the statute of limitations for the filing of a 
CEQA lawsuit. 
 

3.0 Additional Requirements. 
 
(a) Once the proposed Conditional Use Permit (File No. PCUP17-024) is approved, it 

will replace the previously approved Conditional Use Permit (File No. PCUP01-005). 
 
(b) All applicable Conditions of Approval from other City departments shall be met and 

addressed by the applicant. 
 

(c) Prior to opening for business within (Suites K & L) a final inspection from Planning 
Department is required. 
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