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CITY OF ONTARIO 
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Paul S. Leon 
Mayor 

 
Sheila Mautz 
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Alan D. Wapner 
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Jim W. Bowman 
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Council Member 

 

  
Chris Hughes 
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John E. Brown 
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WELCOME to a meeting of the Ontario City Council. 

• All documents for public review are on file with the Records Management/City Clerk’s 

Department located at 303 East B Street, Ontario, CA 91764. 

• Anyone wishing to speak during public comment or on a particular item will be required 

to fill out a blue slip.  Blue slips must be turned in prior to public comment beginning or 

before an agenda item is taken up.  The Clerk will not accept blue slips after that time. 

• Comments will be limited to 3 minutes.  Speakers will be alerted when they have 1 minute 

remaining and when their time is up.  Speakers are then to return to their seats and no 

further comments will be permitted. 

• In accordance with State Law, remarks during public comment are to be limited to 

subjects within Council’s jurisdiction.  Remarks on other agenda items will be limited to 

those items. 

• Remarks from those seated or standing in the back of chambers will not be permitted.  All 

those wishing to speak including Council and Staff need to be recognized by the Chair 

before speaking. 
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ORDER OF BUSINESS: The regular City Council and Housing Authority meeting 

begins with Closed Session and Closed Session Comment at 6:00 p.m., Public Comment 

at 6:30 p.m. immediately followed by the Regular Meeting and Public Hearings.  No 

agenda item will be introduced for consideration after 10:00 p.m. except by majority 

vote of the City Council. 

 

(EQUIPMENT FOR THE HEARING IMPAIRED AVAILABLE IN THE RECORDS 

MANAGEMENT OFFICE) 

 

 

CALL TO ORDER (OPEN SESSION) 6:00 p.m. 

 
ROLL CALL  

 
Mautz, Wapner, Bowman, Dorst-Porada, Mayor/Chairman Leon  
 

 

CLOSED SESSION PUBLIC COMMENT  The Closed Session Public Comment 

portion of the Council/Housing Authority meeting is limited to a maximum of 3 minutes 

for each speaker and comments will be limited to matters appearing on the Closed 

Session.  Additional opportunities for further Public Comment will be given during and 

at the end of the meeting. 

 
CLOSED SESSION  
 

• GC 54956.9 (b), CONFERENCE WITH LEGAL COUNSEL, ANTICIPATED LITIGATION:   
One or more cases:  City of Los Angeles/Los Angeles World Airports (LAWA).  

 
In attendance:  Mautz, Wapner, Bowman, Dorst-Porada, Mayor/Chairman Leon  
 
PLEDGE OF ALLEGIANCE  

 

Council Member Bowman 
 
INVOCATION 

 
Pastor David Horn, BCC Life Changing Ministries 
 
REPORT ON CLOSED SESSION 

 
City Attorney 
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PUBLIC COMMENTS                                                                          6:30 p.m. 

 

The Public Comment portion of the Council/Housing Authority meeting is limited to 30 

minutes with each speaker given a maximum of 3 minutes.  An opportunity for further 

Public Comment may be given at the end of the meeting.  Under provisions of the 

Brown Act, Council is prohibited from taking action on oral requests. 

 

As previously noted -- if you wish to address the Council, fill out one of the blue slips at 

the rear of the chambers and give it to the City Clerk. 

 

 

AGENDA REVIEW/ANNOUNCEMENTS:  The City Manager will go over all 

updated materials and correspondence received after the agenda was distributed to 

ensure Council Members have received them.  He will also make any necessary 

recommendations regarding Agenda modifications or announcements regarding Agenda 
items to be considered. 

 

 

 

CONSENT CALENDAR 

All matters listed under CONSENT CALENDAR will be enacted by one motion in the 

form listed below – there will be no separate discussion on these items prior to the time 

Council votes on them, unless a member of the Council requests a specific item be 

removed from the Consent Calendar for a separate vote. 

 

Each member of the public wishing to address the City Council on items listed on the 

Consent Calendar will be given a total of 3 minutes.  

 
1.  APPROVAL OF MINUTES 

 
Minutes for the regular meeting of the City Council and Housing Authority of May 1, 2012, and 
approving same as on file in the Records Management Department. 
 

2.  BILLS/PAYROLL 

 
Bills April 22, 2012 through May 5, 2012 and Payroll April 22, 2012 through May 5, 2012, when 
audited by the Finance Committee. 
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3.  BIENNIAL CONFLICT OF INTEREST CODE REVIEW 

 

That the City Council receive the 2012 Local Agency Biennial Notice of the Political Reform Act 
requirement and direct staff to review the Conflict of Interest Code. 
 

4.  CONSTRUCTION CONTRACT FOR THE 2012 SLURRY SEAL PROGRAM AND CITYWIDE 

BRIDGE REPAIRS/AMERICAN ASPHALT SOUTH, INC.  

 
That the City Council approve the plans and specifications and award a construction contract (on file 
in the Records Management Department) to American Asphalt South, Inc. of Fontana, California, for 
the 2012 Slurry Seal Program and Citywide Bridge Repairs for the bid amount of $1,023,992 plus a 
contingency (9.8%) of $101,008 for a total authorized expenditure of $1,125,000; and authorize the 
City Manager to execute said contract, related documents, and file a notice of completion  for all 
construction activities at the conclusion of the project. 
 

5.  MAINTENANCE SERVICE AGREEMENT FOR LANDSCAPE MAINTENANCE SERVICES AT 

THE VARIOUS CITY LANDSCAPE ASSESSMENT MAINTENANCE 

DISTRICTS/MERCHANTS LANDSCAPE MAINTENANCE 

 

That the City Council authorize the City Manager to execute a three-year Maintenance Service 
Agreement (on file with the Records Management Department) for Contract No. PM 11-12-05 with 
Merchants Landscape Maintenance, of Rancho Cucamonga, California, for an annual cost of 
$293,940, plus a 5% contingency of $14,697; and authorize the addition of future service areas and the 
option to extend the Agreement for up to two additional years consistent with City Council approved 
budgets. 
 

6.  CONSTRUCTION CONTRACT FOR THE CNG FUELING FACILITIES UPGRADES PHASE I 

PROJECT/MANSFIELD GAS EQUIPMENT SYSTEMS CORPORATION  

 
That the City Council approve the plans and specifications and award the CNG Fueling Facilities 
Upgrades Phase I Project to Mansfield Gas Equipment Systems Corporation (Mansfield) of Ontario, 
California, in the amount of $274,621 plus a 15% contingency of $41,193, for a total amount of 
$315,814; authorize the City Manager to execute said contract (on file with Records Management 
Department); and file a notice of completion at the conclusion of all construction activities related to 
the project.   

7.  MAINTENANCE SERVICE AGREEMENT FOR STREETLIGHT MAINTENANCE AND 

REPAIR SERVICES AT VARIOUS CITY LOCATIONS/REPUBLIC ITS 

 

That the City Council authorize the City Manager to execute a three-year Maintenance Service 
Agreement (on file in the Records Management Department) for Contract No. MS 1112-12 with 
Republic ITS of Anaheim, California, for an annual cost of $137,316 plus a contingency of $20,598 
(15%) for a total amount of $157,914; and authorize the addition of future service areas and the option 
to extend the agreement for up to two additional years consistent with City Council approved budgets. 

 
8.  OPERATION OF THE HOUSEHOLD HAZARDOUS WASTE COLLECTION 

FACILITY/COUNTY OF SAN BERNARDINO  

 
That the City Council approve and authorize the City Manager to execute an agreement (on file in the 
Records Management Department) with the County of San Bernardino for the Operation of a 
Household Hazardous Waste Collection Facility. 
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9.  RESOLUTION APPROVING APPLICATION FOR THE 2012-2013 USED OIL PAYMENT 

PROGRAM FROM THE DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY 

(CALRECYCLE) 

 
That the City Council adopt a resolution approving an application for the 2012-2013 Used Oil 
Payment Program from the State of California Department of Resources Recycling and Recovery 
(CalRecycle), and authorize the City Manager or his designee to execute all necessary documents to 
participate in the program. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, AUTHORIZING THE SUBMITTAL OF AN 
ANNUAL APPLICATION TO PARTICIPATE IN THE 2012-2013 
USED OIL PAYMENT PROGRAM FROM THE STATE OF 
CALIFORNIA DEPARTMENT OF RESOURCES RECYCLING AND 
RECOVERY (CALRECYCLE).  

 
10. A RESOLUTION APPROVING THE FILING OF AN APPLICATION WITH THE STATE OF 

CALIFORNIA DEPARTMENT OF PUBLIC HEALTH FOR GRANT FUNDS UNDER THE 

PROPOSITION 50 FUNDING PROGRAM 

 
That the City Council adopt a resolution approving the filing of an application with the State of 
California Department of Public Health for grant funds under the Proposition 50 Funding Program for 
a wellhead treatment system. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING THE FILING OF AN 
APPLICATION WITH THE STATE OF CALIFORNIA DEPARTMENT 
OF PUBLIC HEALTH FOR GRANT FUNDS UNDER THE 
PROPOSITION 50 FUNDING PROGRAM. 

 
11. ACQUISITION OF AVIATION HIGH DEFINITION CAMERA SYSTEMS UNDER THE 

URBAN AREA SECURITY INITIATIVE GRANT 

 
That the City Council authorize the City Manager to negotiate and execute a professional services 
agreement with L3/Wescam of Santa Rosa, California, for the acquisition of two High Definition (HD) 
Camera Systems in an amount not to exceed the Urban Area Security Initiative (UASI) grant 
allocation of $510,000; and authorize future amendments to the agreement up to the approved grant 
award. 
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12. AN ORDINANCE AMENDING THE ONTARIO DEVELOPMENT CODE (FILE NO. 

PDCA12-001) ADDING ARTICLE 22, MULTI-MODAL TRANSIT OVERLAY DISTRICT, 

CREATING THE OVERLAY DISTRICT AND ESTABLISHING DEVELOPMENT STANDARDS 

AND PERMITTED AND CONDITIONALLY PERMITTED USES FOR APPROXIMATELY 75 

ACRES OF LAND LOCATED SOUTH OF INTERSTATE 10, WEST OF ARCHIBALD 

AVENUE, AND NORTH AND EAST OF GUASTI ROAD (ASSESSOR’S PARCEL NUMBERS 

110-322-08, 17, 18, 21, 22, 25, 27, 29, 30, 31, AND 33) 

 
That the City Council adopt an ordinance approving Development Code Amendment File 
No. PDCA12-001, adding Development Code Article 22. 
 

ORDINANCE NO. _________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PDCA12-001, A 
DEVELOPMENT CODE AMENDMENT ADDING ARTICLE 22, 
MULTI-MODAL TRANSIT OVERLAY DISTRICT, CREATING THE 
OVERLAY DISTRICT AND ESTABLISHING DEVELOPMENT 
STANDARDS AND PERMITTED AND CONDITIONALLY 
PERMITTED USES FOR APPROXIMATELY 75 ACRES OF LAND 
LOCATED SOUTH OF INTERSTATE 10, WEST OF ARCHIBALD 
AVENUE, NORTH OF THE RAILROAD TRACKS, AND EAST OF 
GUASTI ROAD MAKING FINDINGS IN SUPPORT THEREOF 
(APN: 110-322-08, 17, 18, 21, 22, 25, 27, 29, 30, 31, AND 33). 

 
13. A ZONE CHANGE (FILE NO. PZC09-002) TO REZONE APPROXIMATELY 20-ACRES OF 

LAND FROM R1 (SINGLE-FAMILY RESIDENTIAL) TO SPECIFIC PLAN, AND THE 

ADOPTION OF TUSCANA VILLAGE SPECIFIC PLAN (FILE NO. PSP09-001), TO MASTER 

PLAN APPROXIMATELY 20-ACRES OF LAND BY ESTABLISHING LAND USE 

DESIGNATIONS AND DESIGN GUIDELINES FOR THE PROPERTY LOCATED AT THE 

NORTHWEST CORNER OF RIVERSIDE DRIVE AND MILLIKEN AVENUE 

 
That the City Council adopt ordinances approving a Zone Change (File No. PZC09-002) and 
approving the Tuscana Village Specific Plan (File No. PSP09-001). 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PZC09-002, A 
ZONE CHANGE TO REZONE APPROXIMATELY 20 ACRES OF 
LAND FROM R1 (SINGLE-FAMILY RESIDENTIAL) TO SPECIFIC 
PLAN (TUSCANA VILLAGE), LOCATED AT THE NORTHWEST 
CORNER OF RIVERSIDE DRIVE AND MILLIKEN AVENUE, AND 
MAKING FINDINGS IN SUPPORT THEREOF – APN: 1083-361-01. 
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ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PSP09-001, A 
SPECIFIC PLAN (TUSCANA VILLAGE) TO MASTER PLAN 
APPROXIMATELY 20-ACRES OF LAND BY ESTABLISHING LAND 
USE DESIGNATIONS AND DESIGN GUIDELINES FOR THE 
PROPERTIES LOCATED AT THE NORTHWEST CORNER OF 
RIVERSIDE DRIVE AND MILLIKEN AVENUE, AND MAKING 
FINDINGS IN SUPPORT THEREOF – APN: 1083-361-01. 

 
14. AN ORDINANCE RELATED TO A DEVELOPMENT AGREEMENT (FILE NO. PDA11-001) 

BETWEEN PANAYIOTIS AND ANDRIANA KATELARIS AND THE CITY OF ONTARIO TO 

ESTABLISH THE TERMS AND CONDITIONS FOR COMMERCIAL AND RESIDENTIAL 

DEVELOPMENT OF 20 ACRES WITHIN THE TUSCANA VILLAGE SPECIFIC PLAN 

 
That the City Council adopt an ordinance approving a Development Agreement (PDA11-001) between 
Panayiotis and Andriana Katelaris and the City of Ontario regarding the development of 20 acres 
within the Tuscana Village Specific Plan, generally located at the northwest corner of Milliken 
Avenue and Riverside Drive (APN: 218-091-09). 

 
ORDINANCE NO. ________ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING A DEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF ONTARIO AND 
PANAYIOTIS AND ANDRIANA KATELARIS, FILE NO. PDA11-001, 
TO ESTABLISH THE TERMS AND CONDITIONS FOR 
COMMERCIAL AND RESIDENTIAL DEVELOPMENT OF 20 ACRES 
WITHIN THE TUSCANA VILLAGE SPECIFIC PLAN, GENERALLY 
LOCATED AT THE NORTHWEST CORNER OF MILLIKEN 
AVENUE AND RIVERSIDE DRIVE, AND MAKING FINDINGS IN 
SUPPORT THEREOF (APN: 218-091-09). 
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PUBLIC HEARINGS 

Pursuant to Government Code Section 65009, if you challenge the City’s zoning, 

planning or any other decision in court, you may be limited to raising only those issues 

you or someone else raised at the public hearing described in this notice, or in written 

correspondence delivered to the City Council at, or prior to the public hearing.   

 
15. A SPECIFIC PLAN AMENDMENT (FILE NO. PSPA12-002) TO THE ONTARIO GATEWAY 

SPECIFIC PLAN TO ALLOW A 45 FOOT TALL, 745 SQUARE FOOT, FREEWAY ORIENTED 

PYLON DIGITAL SIGN 

 
That the City Council adopt a resolution, approving an Addendum to the Ontario Gateway Specific 
Plan Environmental Impact Report analyzing the environmental effects of the Project, pursuant to 
State CEQA Guidelines section 15164, and adopt a resolution approving File No. PSPA12-002 
amending the Ontario Gateway Specific Plan allowing a 45 foot tall, 745 square foot, freeway oriented 
pylon digital sign for Fletcher Jones of Ontario located along the southeast corner of Haven Avenue 
and the I-10 Freeway. 

 
Notice of public hearing has been duly given and affidavits of compliance are on file in the 
Records Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, ADOPTING AN ADDENDUM TO THE 
ONTARIO GATEWAY SPECIFIC PLAN ENVIRONMENTAL 
IMPACT REPORT FOR FILE NO. PSPA12-002, FOR WHICH AN 
INITIAL STUDY WAS PREPARED, ALL IN ACCORDANCE WITH 
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AS 
AMENDED, AND MAKING FINDINGS IN SUPPORT THEREOF 
(APN: 210-212-55, 56, 57, 58, 59, 60). 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PSPA12-002, AN 
AMENDMENT TO THE ONTARIO GATEWAY SPECIFIC PLAN TO 
ALLOW A SECOND FREEWAY ORIENTED PYLON SIGN (DIGITAL 
SIGN), 45 FOOT TALL AND 745 SQUARE FEET IN AREA, FOR 
FLETCHER JONES OF ONTARIO FOR PROPERTY LOCATED 
ALONG THE SOUTHEAST CORNER OF HAVEN AVENUE AND 
THE I-10 FREEWAY, AND MAKING FINDINGS IN SUPPORT 

THEREOF – APN: 210-212-55, 56, 57, 58, 59, 60. 
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16. AN ORDINANCE REPEALING AND RESERVING SECTION 4-15.03 AND AMENDING 

SECTION 4-15.05 OF THE ONTARIO MUNICIPAL CODE 

 

That the City Council introduce and waive further reading of an ordinance repealing and reserving 
Section 4-15.03 of the Ontario Municipal Code regarding the solicitation of employment in public 
rights-of-way and amending Section 4-15.05 of the Ontario Municipal Code regarding the penalties 
for violations of Section 4-15.03 and 4-15.04. 

 
Notice of public hearing has been duly given and affidavits of compliance are on file in the 
Records Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, REPEALING AND RESERVING 
ONTARIO MUNICIPAL CODE SECTION 4-15.03 PROHIBITING 
SOLICITATION OF EMPLOYMENT IN PUBLIC RIGHTS-OF-WAY 
AND AMENDING SECTION 4-15.05 REGARDING THE PENALTIES 
FOR VIOLATIONS OF SECTIONS 4-15.03 AND 4-15.04. 

 

 

ADMINISTRATIVE REPORTS/DISCUSSION/ACTION 

 
17. AN ORDINANCE AMENDING THE CONTRACT WITH THE CALIFORNIA PUBLIC 

EMPLOYEES’ RETIREMENT SYSTEM (CALPERS) FOR LOCAL POLICE AND FIRE 

MEMBERS 

 
That the City Council adopt an ordinance amending the City’s contract with the California Public 
Employees’ Retirement System (CalPERS) to provide a second tier 3% at age 55 retirement formula 
for police and fire safety members entering membership for the first time in a safety classification after 
the effective date of the contract amendment.  

 
ORDINANCE NO. ________ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, AUTHORIZING AN AMENDMENT TO 
THE CONTRACT BETWEEN THE CITY COUNCIL OF THE CITY OF 
ONTARIO AND THE BOARD OF ADMINISTRATION OF THE 
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM. 
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COUNCIL MATTERS 

 
Mayor Leon 
Mayor pro Tem Mautz 
Council Member Wapner  
Council Member Bowman 
Council Member Dorst-Porada 

 

 

STAFF MATTERS 

 
City Manager Hughes 
 

 

ADJOURNMENT 

 
 



 
Page 1 of 1 

 

 
CITY OF ONTARIO 

CLOSED SESSION REPORT 
City Council /  / Housing Authority / / Other / / (GC 54957.1) 

June 05, 2012 
 
 
ROLL CALL:  Mautz __, Wapner __, Bowman __, Dorst-Porada__  

Mayor / Chairman Leon __. 
STAFF:  City Manager / Executive Director __, City Attorney __ 
 
 
In attendance:  Mautz _, Wapner _, Bowman _, Dorst-Porada _, Mayor / Chairman Leon _ 

 
 

• GC 54956.9 (b), CONFERENCE WITH LEGAL COUNSEL, ANTICIPATED 
LITIGATION:   
One or more cases:  City of Los Angeles/Los Angeles World Airports (LAWA).  

 
 
 
 No Reportable Action Continue Approved 

 
 /  / /  / /  / 
 
 
Disposition:  __________________________________________________________ 
 
 
 
 
 
 

Reported by: _______________________________________ 
                   City Attorney / City Manager / Executive Director 







































RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING THE FILING OF AN APPLICATION WITH 
THE STATE OF CALIFORNIA DEPARTMENT OF PUBLIC HEALTH FOR 
GRANT FUNDS UNDER THE PROPOSITION 50 FUNDING PROGRAM. 

 
WHEREAS, the people of the State of California have enacted Proposition 50, 

the Water Security, Clean Drinking Water, Coastal And Beach Protection Act Of 2002, 
which provides grant funds for eligible water infrastructure improvement projects, and 

 
WHEREAS, the State of California Department of Public Health has been 

delegated the responsibility for the administration of the Proposition 50, Safe Drinking 
Water grant funding program within the State, setting up necessary procedures, and 

 
WHEREAS, said procedures established by the State of California Department of 

Public Health require the Applicant’s Governing Body to certify by resolution the 
approval of the Applicant to apply for Proposition 50 grant funding, and 

 
WHEREAS, the City of Ontario desires to assure that the City potable water 

system meets minimum safe drinking water standards; and 
 
WHEREAS, the City of Ontario has the authority to construct, operate, and 

maintain the City potable water system; and  
 
WHEREAS, the City of Ontario desires to construct a new wellhead treatment 

system to extract and treat a local groundwater plume for perchlorate removal. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ONTARIO DOES 

HEREBY RESOLVE AS FOLLOWS: 
 
1. Approve the filing of a Full Application with the State of California 

Department of Public Health for grant funding assistance, pursuant to and subject to all 
of the terms and provisions of the Water Security, Clean Drinking Water, Coastal and 
Beach Protection Act of 2002 (Proposition 50) and all amendments thereto: and  

 
2. Authorizes and directs the City of Ontario Municipal Utilities Company 

General Manager to cause the necessary data to be prepared, investigations to be 
performed and sign the application to be filed with the State of California Department of 
Public Health. 
 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
  



 
PASSED, APPROVED, AND ADOPTED this 5th day of June 2012. 

 
 
 
 

      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 

ATTEST: 
 
 
 

________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 



 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2012-    was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held June 5, 2012 by the following roll call 
vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2012-     duly passed and adopted by the 
Ontario City Council at their regular meeting held June 5, 2012. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 





















ORDINANCE NO. _________ 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING FILE NO. PDCA12-001, A DEVELOPMENT 
CODE AMENDMENT ADDING ARTICLE 22, MULTI-MODAL TRANSIT 
OVERLAY DISTRICT, CREATING THE OVERLAY DISTRICT AND 
ESTABLISHING DEVELOPMENT STANDARDS AND PERMITTED AND 
CONDITIONALLY PERMITTED USES FOR APPROXIMATELY 75 
ACRES OF LAND LOCATED SOUTH OF INTERSTATE 10, WEST OF 
ARCHIBALD AVENUE, NORTH OF THE RAILROAD TRACKS, AND 
EAST OF GUASTI ROAD MAKING FINDINGS IN SUPPORT THEREOF 
(APN: 110-322-08, 17, 18, 21, 22, 25, 27, 29, 30, 31, AND 33). 

 
WHEREAS, The City of Ontario ("Applicant") has initiated an Application for the 

approval of a Development Code Amendment, File No. PDCA12-001, as described in 
the title of this Ordinance (hereinafter referred to as "Application" or "Project"); and 
 

WHEREAS, in 1985, the site was rezoned to Airport Related Services (“ARS”) 
making the existing warehouse and contractor’s office and storage yard non-conforming 
uses; and 

 
WHEREAS, The Ontario Plan’s land use designation as “Multi-Modal Center” is 

the only one of its type in the City and creates a situation where the two existing 
buildings on the site remain non-conforming; and 

 
WHEREAS, the buildings are designed for industrial uses and, indeed, were 

used until April 2010 as a warehouse/distribution operation with a contractor’s office and 
storage yard, as well as, on occasion, for temporary retail sales. The buildings are ill-
suited for uses allowed in the transit center (residential, office, retail), but still have a 
useful life; and 

 
WHEREAS, generally, the concept of creating non-conforming uses is so that the 

marginal properties can transition to new, desirable uses over time. In this case, the 
new use as a transit center may take years or decades to transition due to the lack of 
funding for transit infrastructure; and 
 

WHEREAS, to allow the use of these structures until more definitive plans are 
available for the multi-modal transit center, an overlay district is being proposed that will 
temporarily allow those uses that were in operation at the existing buildings until 
April, 2010 to continue until 2027, or until the buildings are demolished, whichever 
comes first; and 
 

WHEREAS, allowable uses will be warehouse/distribution, ancillary offices and 
temporary uses, in keeping with the existing building design and the existing buildings’ 
previous uses; and 

 



WHEREAS, The Ontario Plan (TOP) allows for land use flexibility and interim 
development in order to achieve the TOP’s Vision, and includes principles, goals and 
policies that are consistent with, and carried out by, the Ordinance, specifically TOP 
Goal Land Use 3, TOP Policy LU3-3, TOP Goal LU4, TOP Policy LU4-2, TOP Policy 
Community Economics 2-3 Interim Development,  TOP Policy Mobility 3-5 Light Rail, 
and TOP Policy M3-10 Multimodal Transit Center; and  
 

WHEREAS, as the first action on the Project, the City Council adopted a 
Resolution approving an Addendum to TOP EIR. The Addendum concludes that 
because the Project will not permit any uses other than those uses already in operation 
on the site and thus part of the baseline evaluated in  the Ontario Plan EIR, and 
because the TOP EIR analyzes the environmental impact of allowing for land use 
flexibility and interim developments necessary to further TOP goals, such as the Project, 
the Project will not result in new, or substantially more adverse, significant 
environmental impacts than those disclosed in the Ontario Plan EIR; and 
 
 WHEREAS, on March 27, 2012, the Planning Commission of the City of Ontario 
conducted a duly noticed public hearing and issued Resolution No. PC12-017, 
recommending the City Council approve the application. 
 

WHEREAS, on March 23, 2012, the Notice of Public Hearing for the Project was 
published in the Inland Valley Daily Bulletin, a newspaper of local circulation; and 

 
WHEREAS, on April 3, 2012, the City Council of the City of Ontario conducted a 

hearing to consider the Project, and continued the hearing on that date; and 
 
WHEREAS, on April 17, 2012, the City Council of the City of Ontario conducted a 

hearing to consider the Project, and continued the hearing on that date; and 
 
WHEREAS, on May 1, 2012, the City Council of the City of Ontario conducted a 

hearing to consider the Project, and continued the hearing on that date; and 
 
WHEREAS, on May 4, 2012, the Notice of Public Hearing for the Project was 

published in the Inland Valley Daily Bulletin, a newspaper of local circulation; and 
 
WHEREAS, on May 15, 2012, the City Council of the City of Ontario conducted a 

hearing to consider the Project, and concluded said hearing on that date; and 
 
WHEREAS, all legal prerequisites to the adoption of this Ordinance have 

occurred. 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDAINED 
by the City Council of the City of Ontario, as follows: 
 

SECTION 1. As the decision-making body for the Project, the City Council 
has reviewed and considered the information contained in the administrative record for 
the Project. Based upon the facts and information contained in the administrative 
record, including all written and oral evidence presented to the City Council, the City 
Council finds as follows: 



 
a. None of the circumstances requiring preparation of a subsequent or 

supplemental EIR to the Ontario Plan EIR (as specified in CEQA Section 21166 and 
CEQA Guidelines 15162 and 15163) are present; and 
 

b. This CEQA determination of reflects the independent judgment of 
the City Council. 
 

SECTION 2. Based upon the substantial evidence presented to the City 
Council during the above-referenced hearing and upon the specific findings set forth in 
Section 1 above, the City Council hereby concludes as follows: 
 

a. The proposed development code amendment is consistent with the 
goals and policies of the general plan. The Amendment supports and allows flexible 
response to conditions and circumstances in order to continue to use the Project site 
will still allowing the City to work towards its goal of achieving a Multi-Modal Transit 
District.  
 

b. The proposed development code amendment is reasonable and 
beneficial, and in the interest of good zoning practice. The concept of creating non-
conforming uses is so that the marginal properties can transition to new, desirable uses 
over time. In this case, the new use as a transit center may take years or decades to 
transition due to the lack of funding for transit infrastructure. The two buildings were built 
as industrial buildings and do not lend themselves to uses identified within the 
multi-modal transit center.  

 
c. The proposed development code amendment will not have a 

significant adverse impact on the environment. The amendment will allow the use of the 
existing buildings in a manner for which they were used until April 2010. It will not permit 
any uses other than those uses in operation on the site at the time of adoption of The 
Ontario Plan EIR and will not result in new, or substantially more adverse, significant 
environmental impacts than those disclosed in the Ontario Plan EIR. 
 

SECTION 3. Based upon the findings and conclusions set forth in Sections 1 
and 2 above, the City Council hereby approves the addition of Article 22, as shown on 
Exhibit “A”. 
 

SECTION 4. The documents and materials that constitute the record of 
proceedings on which these findings have been based are located at the City of Ontario 
City Hall, 303 East “B” Street, Ontario, California 91764. The custodian for these 
records is the City Clerk of the City of Ontario. 
 

SECTION 5. The Mayor shall sign this Ordinance and the City Clerk shall 
certify as to the adoption and shall cause a summary thereof to be published at least 
once, in a newspaper of general circulation in the City of Ontario, California within 
fifteen (15) days of the adoption.  The City Clerk shall post a certified copy of this 
ordinance, including the vote for and against the same, in the Office of the City Clerk, in 
accordance with Government Code Section 36933. 



 
SECTION 6. This Ordinance shall be become effective thirty (30) days from 

its adoption. 
 

 PASSED, APPROVED, AND ADOPTED this 5th day of June 2012. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 



 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Ordinance No. _____ was duly introduced at a regular meeting of the City 
Council of the City of Ontario held May 15, 2012 and adopted at the regular meeting 
held June 5, 2012 by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. ______ duly passed 
and adopted by the Ontario City Council at their regular meeting held June 5, 2012 and 
that Summaries of the Ordinance were published on May 22, 2012 and 
_____________, in the Inland Valley Daily Bulletin newspaper. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 

 



































ORDINANCE NO. ________ 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING FILE NO. PZC09-002, A ZONE CHANGE TO 
REZONE APPROXIMATELY 20 ACRES OF LAND FROM R1 
(SINGLE-FAMILY RESIDENTIAL) TO SPECIFIC PLAN (TUSCANA 
VILLAGE), LOCATED AT THE NORTHWEST CORNER OF RIVERSIDE 
DRIVE AND MILLIKEN AVENUE, AND MAKING FINDINGS IN 
SUPPORT THEREOF – APN: 1083-361-01. 
 
WHEREAS, Pelican Homes ("Applicant") has filed an Application for the approval 

of a Zone Change, File No. PZC09-002, as described in the title of this Ordinance 
(hereinafter referred to as "Application" or "Project"); and 
 

WHEREAS, the Application applies to a 20-acre portion of the 44-acre 
Hamner/SR-60 Mixed Use area, which is generally bound by the CA-60 Freeway on the 
north, Riverside Drive on the south, Milliken Avenue on the east, and a Southern 
California Edison (SCE) easement on the west; and 
 

WHEREAS, the property to the north of the Project site, past the CA-60 Freeway, 
is within the Milliken Industrial Park Specific Plan and is developed with industrial 
buildings. The property to the south is within the Edenglen Specific Plan and is 
developed with a mixture of single family and multi-family residential dwelling units. The 
property to the east is within the City of Eastvale and is developed with industrial 
buildings. The property to the west is within the Creekside Specific Plan and is 
developed with single family residential dwelling units; and 
 

WHEREAS, approval of this Ordinance for a Zone Change will result in rezoning 
a 20-acre portion of the 44-acre Hamner/60 Mixed Use Area from residential to Specific 
Plan (Tuscana Village); thereby, implementing the Policy Plan (General Plan) 
component of The Ontario Plan requirement. The balance of the Mixed Use area shall 
remain under its current zoning; and 

 
WHEREAS, the accompanying Tuscana Village Specific Plan (File No. 

PSP09-001) establishes land uses, design, and development criteria; and 
 
WHEREAS, the project site is located within the Airport Influence Area of Ontario 

International Airport and the Project is consistent with the policies and criteria set forth 
within the Airport Land Use Compatibility Plan; and 

 
 WHEREAS, as the first action on the Project, the City Council adopted a 
Resolution approving a Mitigated Negative Declaration for the Project. The Mitigated 
Negative Declaration indicated that all potential environmental impacts from the Project 
were less than significant or could be mitigated to a less-than-significant level; and 
 



WHEREAS, on March 19, 2012, the Development Advisory Board of the City of 
Ontario conducted a hearing, recommending Planning Commission approve the 
Application; and 

 
WHEREAS, on March 27, 2012, the Planning Commission of the City of Ontario 

conducted a hearing, recommending City Council approve the Application; and 
 

WHEREAS, on April 17, 2012, the City Council of the City of Ontario conducted a 
hearing to consider the Project, and continued said hearing on that date; and 

 
WHEREAS, on May 1, 2012, the City Council of the City of Ontario conducted a 

hearing to consider the Project, and continued the hearing on that date; and 
 
WHEREAS, on May 4, 2012, the Notice of Public Hearing for the Project was 

published in the Inland Valley Daily Bulletin, a newspaper of local circulation; and 
 
WHEREAS, on May 15, 2012, the City Council of the City of Ontario conducted a 

hearing to consider the Project, and concluded said hearing on that date; and 
 

WHEREAS, all legal prerequisites to the adoption of this Ordinance have 
occurred. 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDAINED 
by the City Council of the City of Ontario, as follows: 
 

SECTION 1. As the decision-making body for the Project, the City Council 
has reviewed and considered the information contained in the Mitigated Negative 
Declaration (MND) for the Tuscana Village Specific Plan and supporting documentation. 
Based upon the facts and information contained in the MND and supporting 
documentation, the City Council finds the environmental impacts of the Project are 
either less-than-significant or can be mitigated to a level of less-than-significance 
pursuant to the mitigation measures outlined in the MND, the Mitigation Monitoring and 
Reporting Program and the initial study. 
 

SECTION 2. Based upon the substantial evidence presented to the City 
Council during the above-referenced hearing and upon the specific findings set forth in 
Section 1 above, the City Council hereby concludes as follows: 
 

a. The proposed zone change is consistent with the goals and policies 
of The Ontario Plan. The zone change implements The Ontario Plan’s requirement for 
developing the Hamner/60 Mixed Use Area under a specific plan. 
 

b. The proposed zone change is reasonable and beneficial, and in the 
interest of good zoning practice. The zone change will enable the orderly development 
of a 20-acre site, through the establishment of land uses, development criteria, and 
infrastructure improvements under a new specific plan. 



 
c. The project site is physically suitable, including, but not limited to 

parcel size, shape, access, availability of utilities and compatibility with adjoining land 
uses, for the requested zoning designation and anticipated development. The entire 
Hamner/60 Mixed Use area encompasses 44-acres in area and is physically suitable to 
accommodate the proposed 20-acre development. 
 

d. The proposed zone change will not adversely affect the harmonious 
relationship with adjacent parcels and land uses. The zone change will enable 
development that is compatible with the surrounding land uses to occur. 
 

e. The proposed zone change will not have a significant adverse 
impact on the environment. A new specific plan (Tuscana Village) is concurrently being 
reviewed in conjunction with the zone change. An accompanying Mitigated Negative 
Declaration (MND) has been prepared which identifies potential environmental impacts 
and provides mitigation measures that shall be implemented through operational 
changes or incorporated into the design of the project. As a result, the zone change will 
not substantially adversely impact the environment.  
 

SECTION 3. Based upon the findings and conclusions set forth in Sections 1 
and 2 above, the City Council hereby approves the Project. 
 

SECTION 4. If any section, subsection, paragraph, sentence, clause or 
phrase of this ordinance is for any reason held to be invalid, unconstitutional or 
otherwise struck-down by a court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions of this Ordinance. The City Council hereby 
declares that it would have adopted this ordinance and each section, subsection, 
paragraph, sentence, clause or phrase thereof, irrespective of the fact that any one or 
more portions of this ordinance might be declared invalid. 
 

SECTION 5. The Applicant shall agree to defend, indemnify and hold 
harmless, the City of Ontario or its agents, officers, and employees from any claim, 
action or proceeding against the City of Ontario or its agents, officers or employees to 
attack, set aside, void or annul this approval. The City of Ontario shall promptly notify 
the applicant of any such claim, action or proceeding, and the City of Ontario shall 
cooperate fully in the defense. 
 

SECTION 6. The documents and materials that constitute the record of 
proceedings on which these findings have been based are located at the City of Ontario 
City Hall, 303 East “B” Street, Ontario, California 91764. The custodian for these 
records is the City Clerk of the City of Ontario. 
 

SECTION 7. The Mayor shall sign this Ordinance and the City Clerk shall 
certify as to the adoption and shall cause a summary thereof to be published at least 
once, in a newspaper of general circulation in the City of Ontario, California within 
fifteen (15) days of the adoption.  The City Clerk shall post a certified copy of this 



ordinance, including the vote for and against the same, in the Office of the City Clerk, in 
accordance with Government Code Section 36933. 

 
SECTION 8. This Ordinance shall be become effective thirty (30) days from 

its adoption. 
 
 PASSED, APPROVED, AND ADOPTED this 5th day of June 2012. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 



 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Ordinance No. _____ was duly introduced at a regular meeting of the City 
Council of the City of Ontario held May 15, 2012 and adopted at the regular meeting 
held June 5, 2012 by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. ______ duly passed 
and adopted by the Ontario City Council at their regular meeting held June 5, 2012 and 
that Summaries of the Ordinance were published on May 22, 2012 and 
_____________, in the Inland Valley Daily Bulletin newspaper. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 



ORDINANCE NO. ________ 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING FILE NO. PSP09-001, A SPECIFIC PLAN 
(TUSCANA VILLAGE) TO MASTER PLAN APPROXIMATELY 20-ACRES 
OF LAND BY ESTABLISHING LAND USE DESIGNATIONS AND 
DESIGN GUIDELINES FOR THE PROPERTIES LOCATED AT THE 
NORTHWEST CORNER OF RIVERSIDE DRIVE AND MILLIKEN 
AVENUE, AND MAKING FINDINGS IN SUPPORT THEREOF – 
APN: 1083-361-01. 

 
WHEREAS, Pelican Homes ("Applicant") has filed an Application for the approval 

of a Specific Plan (Tuscana Village), File No. PSP09-001, as described in the title of this 
Ordinance (hereinafter referred to as "Application" or "Project"); and 
 

WHEREAS, the Application applies to a 20-acre portion of the 44-acre 
Hamner/SR-60 Mixed Use area, which is generally bound by the CA-60 Freeway on the 
north, Riverside Drive on the south, Milliken Avenue on the east, and a Southern 
California Edison (SCE) easement on the west; and 
 

WHEREAS, the property to the north of the Project site, past the CA-60 Freeway, 
is within the Milliken Industrial Park Specific Plan and is developed with industrial 
buildings. The property to the south is within the Edenglen Specific Plan and is 
developed with a mixture of single family and multi-family residential dwelling units. The 
property to the east is within the City of Eastvale and is developed with industrial 
buildings. The property to the west is within the Creekside Specific Plan and is 
developed with single family residential dwelling units; and 
 

WHEREAS, approval of this Ordinance for a Specific Plan (Tuscana Village) will 
result in the establishment of development criteria, land uses, and design guidelines for 
a 20-acre portion of the 44-acre Hamner/SR-60 Mixed Use area; and  

 
WHEREAS, the Tuscana Village Specific Plan designates 7.1 acres as 

Residential with a density of 20.0 – 30.0 dwelling units per acre, 11.3 acres as 
Commercial (1.0 maximum floor area ratio), and 1.7 acres as public streets; and 
 

WHEREAS, additional development within the Hamner/SR-60 Mixed Use area 
beyond the designated 20-acre Tuscana Village Specific Plan will require preparation of 
either a new Specific Plan or annexation into the Tuscana Village Specific Plan. 
Additionally, a zone change is required to change from the base zoning to Specific Plan; 
and 

 
WHEREAS, the project site is located within the Airport Influence Area of Ontario 

International Airport and the Project is consistent with the policies and criteria set forth 
within the Airport Land Use Compatibility Plan; and 
 



 WHEREAS, as the first action on the Project, the City Council adopted a 
Resolution approving a Mitigated Negative Declaration for the Project. The Mitigated 
Negative Declaration indicated that all potential environmental impacts from the Project 
were less than significant or could be mitigated to a less-than-significant level; and 
 

WHEREAS, on March 19, 2012, the Development Advisory Board of the City of 
Ontario conducted a hearing to consider the MND, the initial study, and the Project, 
recommending Planning Commission approve the Application; and 
 

WHEREAS, on March 27, 2012, the Planning Commission of the City of Ontario 
conducted a hearing to consider the MND, the initial study, and the Project, and 
recommended that the City Council approve the Application; and 
 

WHEREAS, on April 17, 2012, the City Council of the City of Ontario conducted a 
hearing to consider the MND, the initial study, and the Project, and continued said 
hearing on that date; and 

 
WHEREAS, on May 1, 2012, the City Council of the City of Ontario conducted a 

hearing to consider the Project, and continued the hearing on that date; and 
 
WHEREAS, on May 4, 2012, the Notice of Public Hearing for the Project was 

published in the Inland Valley Daily Bulletin, a newspaper of local circulation; and 
 
WHEREAS, on May 15, 2012, the City Council of the City of Ontario conducted a 

hearing to consider the MND, the initial study, and the Project, and concluded said 
hearing on that date; 
 

WHEREAS, all legal prerequisites to the adoption of this Ordinance have 
occurred. 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDAINED 
by the City Council of the City of Ontario, as follows: 
 

SECTION 1. As the decision-making body for the Project, the City Council 
has reviewed and considered the information contained in the MND, the initial study and 
the administrative record for the Project, including all written and oral evidence provided 
during the comment period. Based upon the facts and information contained in the 
MND, the initial study and the administrative record, including all written and oral 
evidence presented to the City Council, the City Council finds that all environmental 
impacts of the Project are either less-than-significant or can be mitigated to a level of 
less-than-significance pursuant to the mitigation measures outlined in the MND, the 
Mitigation Monitoring and Reporting Program and the initial study. 
 

SECTION 2. Based upon the substantial evidence presented to the City 
Council during the above-referenced hearing and upon the specific findings set forth in 
Section 1 above, the City Council hereby concludes as follows: 
 



a. The proposed specific plan is consistent with The Ontario Plan. The 
specific plan is an implementation requirement of The Ontario Plan. The land use 
designations and development intensity is consistent with The Ontario Plan.  
 

b. The subject property is physically suitable, including, but not limited 
to parcel size, shape, access, availability of utilities and compatibility with adjoining land 
uses, for the requested land use designation and anticipated development. The entire 
specific plan area includes 20-acres, which is a suitable size to support the proposed 
development intensity and to provide adequate access, as specified within the Tuscana 
Village Specific Plan. 
 

c. The proposed specific plan will not be detrimental to the public 
interest, health, safety, convenience or welfare. In conjunction with the Tuscana Village 
Specific Plan, a Mitigated Negative Declaration (MND) has been prepared, to address 
potential safety and environmental issues resulting from the project. Identified issues 
have been resolved, through incorporation into the project with design changes or have 
been imposed upon the project as operational conditions. As a result, the specific plan 
will not be detrimental to the public health and safety. 
 

d. The proposed specific plan will maintain the appropriate balance of 
land uses within the City. The specific plan designates the project site as Residential, 
Commercial, and Business Park, each of which are compatible with the surrounding 
community and existing uses. This mix of specific plan land use designations provides 
an adequate balance of development. 
 

e. The specific plan will not have significant impacts on the 
environment nor the surrounding properties. A Mitigated Negative Declaration (MND), 
which reviews potential environmental project related impacts, has been prepared in 
conjunction with the Tuscana Village Specific Plan. All identified impacts have been 
mitigated through either design changes or operational conditions. As a result, this 
specific plan will not result in creating any significant environmental impacts.  
 

SECTION 3. Based upon the findings and conclusions set forth in Sections 1 
and 2 above, the City Council hereby approves the Project subject to each and every 
condition set forth in the Department reports, attached hereto and incorporated herein 
by this reference. 
 

SECTION 4. If any section, subsection, paragraph, sentence, clause or 
phrase of this ordinance is for any reason held to be invalid, unconstitutional or 
otherwise struck-down by a court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions of this Ordinance. The City Council hereby 
declares that it would have adopted this ordinance and each section, subsection, 
paragraph, sentence, clause or phrase thereof, irrespective of the fact that any one or 
more portions of this ordinance might be declared invalid. 
 

SECTION 5. The Applicant shall agree to defend, indemnify and hold 
harmless, the City of Ontario or its agents, officers, and employees from any claim, 
action or proceeding against the City of Ontario or its agents, officers or employees to 



attack, set aside, void or annul this approval. The City of Ontario shall promptly notify 
the applicant of any such claim, action or proceeding, and the City of Ontario shall 
cooperate fully in the defense. 
 

SECTION 6. The documents and materials that constitute the record of 
proceedings on which these findings have been based are located at the City of Ontario 
City Hall, 303 East “B” Street, Ontario, California 91764. The custodian for these 
records is the City Clerk of the City of Ontario. 
 

SECTION 7. The Mayor shall sign this Ordinance and the City Clerk shall 
certify as to the adoption and shall cause a summary thereof to be published at least 
once, in a newspaper of general circulation in the City of Ontario, California within 
fifteen (15) days of the adoption.  The City Clerk shall post a certified copy of this 
ordinance, including the vote for and against the same, in the Office of the City Clerk, in 
accordance with Government Code Section 36933. 

 
SECTION 8. This Ordinance shall be become effective thirty (30) days from 

its adoption. 
 
 PASSED, APPROVED, AND ADOPTED this 5th day of June 2012. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 



 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Ordinance No. _____ was duly introduced at a regular meeting of the City 
Council of the City of Ontario held May 15, 2012 and adopted at the regular meeting 
held June 5, 2012 by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. ______ duly passed 
and adopted by the Ontario City Council at their regular meeting held June 5, 2012 and 
that Summaries of the Ordinance were published on May 22, 2012 and 
_____________, in the Inland Valley Daily Bulletin newspaper. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 









ORDINANCE NO. ________ 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING A DEVELOPMENT AGREEMENT 
BETWEEN THE CITY OF ONTARIO AND PANAYIOTIS AND ANDRIANA 
KATELARIS, FILE NO. PDA11-001, TO ESTABLISH THE TERMS AND 
CONDITIONS FOR COMMERCIAL AND RESIDENTIAL DEVELOPMENT 
OF 20 ACRES WITHIN THE TUSCANA VILLAGE SPECIFIC PLAN, 
GENERALLY LOCATED AT THE NORTHWEST CORNER OF MILLIKEN 
AVENUE AND RIVERSIDE DRIVE, AND MAKING FINDINGS IN 
SUPPORT THEREOF (APN: 218-091-09). 

 
WHEREAS, California Government Code Section 65864 now provides, in 

pertinent part, as follows: 
 

“The Legislature finds and declares that: 
 
(a) The lack of certainty in the approval process of development 

projects can result in a waste of resources, escalate the cost of housing and other 
developments to the consumer, and discourage investment in and commitment to 
comprehensive planning which would make maximum efficient utilization of resources at 
the least economic cost to the public. 

 
(b) Assurance to the Applicant for a development project that upon 

approval of the project, the Applicant may proceed with the project in accordance with 
existing policies, rules and regulations, and subject to conditions of approval, will 
strengthen the public planning process, encourage private participation in 
comprehensive planning, and reduce the economic costs of development.” 

 
WHEREAS, California Government Code Section 65865 provides, in pertinent 

part, as follows: 
 
 “Any city … may enter into a Development Agreement with any person 
having a legal or equitable interest in real property for the development of such 
property as provided in this article …” 
 
WHEREAS, California Government Code Section 65865.2. provides, in part, as 

follows: 
 

 “A Development Agreement shall specify the duration of the Agreement, 
the permitted uses of the property, the density of intensity of use, the maximum 
height and size of proposed buildings, and provisions for reservation or 
dedication of land for public purposes.  The Development Agreement may 
include conditions, terms, restrictions, and requirements for subsequent 
discretionary actions, provided that such conditions, terms, restrictions, and 
requirements for discretionary actions shall not prevent development of the land 
for the uses and to the density of intensity of development set forth in this 
Agreement …” 
 



WHEREAS, on the 4th day of April 1995, the City Council of the City of Ontario 
adopted Resolution No. 95-22 establishing procedures and requirements whereby the 
City of Ontario may consider Development Agreements; and 

 

WHEREAS, on the 10th day of September 2002, the City Council of the City of 
Ontario adopted Resolution No. 2002-100 which revised the procedures and 
requirements whereby the City of Ontario may consider Development Agreements; and 

 

WHEREAS, attached to this ordinance, marked Exhibit “A” and incorporated 
herein by this reference, is the proposed Development Agreement between Panayiotis 
and Andriana Katelaris and the City of Ontario, File No. PDA11-001 concerning those 
20 acres of land generally located at the northwest corner of Milliken Avenue and 
Riverside Drive and as legally described in the attached Development Agreement.  
Hereinafter in this ordinance, the Development Agreement is referred to as the 
“Development Agreement”; and 

 

WHEREAS, as the first action on the Project, the City Council adopted a 
Resolution approving a Mitigated Negative Declaration for the Tuscana Village Specific 
Plan and related applications, of which this Project is a part. The Mitigated Negative 
Declaration indicated that all potential environmental impacts from the Project were less 
than significant or could be mitigated to a less-than-significant level; and 

 

WHEREAS, on the 27th day of March 2012, the Planning Commission of the City 
of Ontario conducted a duly noticed public hearing and unanimously recommended 
approval of the application; and 

 

WHEREAS, on the 17th day of April, the City Council of the City of Ontario 
conducted a duly noticed public hearing and continued said hearing on that date. 

 

WHEREAS, on May 1, 2012, the City Council of the City of Ontario conducted a 
hearing to consider the Project, and continued the hearing on that date; and 

 

WHEREAS, on May 4, 2012, the Notice of Public Hearing for the Project was 
published in the Inland Valley Daily Bulletin, a newspaper of local circulation; and 

 

WHEREAS, on May 15th, 2012, the City Council of the City of Ontario conducted 
a hearing to consider the Project, and concluded said hearing on that date; and 

 

WHEREAS, on June 5th, 2012, the City Council of the City of Ontario conducted 
a hearing to adopt the Project, and concluded said hearing on that date; and 

 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDAINED 
by the City Council of the City of Ontario as follows: 
 

SECTION 1. The City Council hereby specifically finds that all facts set forth 
in the Recitals, Part A, of this ordinance are true and correct. 
 

SECTION 2. Based upon substantial evidence presented to the City Council 
during the above-referenced hearing on May 15, 2012, including written and oral staff 
reports, together with public testimony, the City Council hereby specifically finds as 
follows: 



 
a. The Development Agreement applies to 20 acres of commercial 

and residential land within the Tuscana Village Specific Plan, generally located at the 
northwest corner of Milliken Avenue and Riverside Drive; and 
 

b. The properties to the north and south are vacant, the property to 
the west is developed with residential uses, and the property to the east is developed 
with industrial uses; and 
 

c. The Development Agreement establishes parameters for the 
development of the Tuscana Village Specific Plan projects.  The Development 
Agreement also grants Panayiotis and Andriana Katelaris the right to develop; and 
establish the terms and conditions that apply to those projects.  These terms and 
conditions are consistent with The Ontario Plan Policy plan (General Plan), design 
guidelines and development standards for the Tuscana Village Specific Plan; and 
 

d. The Development Agreement focuses on the 20 acres of 
commercial and residential development within the Tuscana Village Specific Plan; and 
 

e. The Development Agreement will provide for development of up to 
210,830 square feet of commercial uses and 200 residential units as established by the 
Tuscana Village Specific Plan; and  
 

f. The Development Agreement has been prepared in conformance 
with the goals and policies of The Ontario Plan Policy Plan (General Plan); and  
 

g. The Development Agreement does not conflict with the Land Use 
Policies of The Ontario Plan Policy Plan (General Plan) and will provide for 
development, within the district, in a manner consistent with the Policy Plan and with 
related development; and 
 

h. This Development Agreement will promote the goals and objectives 
of the Land Use Element of the Policy Plan; and, 
 

i. This Development Agreement will not be materially injurious or 
detrimental to the adjacent properties and will have a significant impact on the 
environment or the surrounding properties but the benefits of the project outweighs the 
potential environmental impacts and the mitigation of these impacts were addressed in 
the Mitigated Negative Declaration prepared for the Tuscana Village Specific Plan. 
 

SECTION 3. Based upon the substantial evidence presented to the City 
Council during the above-referenced hearing and upon the specific findings set forth in 
paragraphs 1 and 2 above, the Council hereby concludes as follows: 
 

a. The subject property is suitable for the uses permitted in the 
proposed district in terms of access, size, and compatibility with existing land use in the 
surrounding area; 
 



b. The proposed Development Agreement will have significant 
impacts on the environment or the surrounding properties but the benefits of the project 
outweighs the potential environmental impacts and the environmental impacts have 
been adequately addressed in the Mitigated Negative Declaration prepared for the 
Tuscana Village Specific Plan; and 
 

c. The proposed Development Agreement is in conformance with The 
Ontario Plan Policy Plan (General Plan). 
 

SECTION 4. Based upon the facts and information contained together with all 
written and oral reports included for the environmental assessment for the application, 
the City Council finds that the environmental impacts of this Development Agreement 
were reviewed in conjunction with the Mitigated Negative Declaration prepared for the 
Tuscana Village Specific Plan. All applicable mitigation measures adopted with the 
adoption by the City Council of the Mitigated Negative Declaration will become a 
condition of project approval. 
 

SECTION 5. Based upon the findings and conclusions set forth in paragraphs 
1, 2, 3 and 4 above, the City Council hereby approves the Development Agreement 
subject to each and every condition set forth in the Tuscana Village Specific Plan, 
incorporated by this reference. 
 

SECTION 6. The documents and materials that constitute the record of 
proceedings on which these findings have been based are located at the City of Ontario 
City Hall, 303 East “B” Street, Ontario, California 91764. The custodian for these 
records is the City Clerk of the City of Ontario. 
 

SECTION 7. The Mayor shall sign this Ordinance and the City Clerk shall 
certify as to the adoption and shall cause a summary thereof to be published at least 
once, in a newspaper of general circulation in the City of Ontario, California within 
fifteen (15) days of the adoption.  The City Clerk shall post a certified copy of this 
ordinance, including the vote for and against the same, in the Office of the City Clerk, in 
accordance with Government Code Section 36933. 

 
SECTION 8. This Ordinance shall be become effective thirty (30) days from 

its adoption. 
 

 PASSED, APPROVED, AND ADOPTED this 5th day of June 2012. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 



 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 



 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Ordinance No. _____ was duly introduced at a regular meeting of the City 
Council of the City of Ontario held May 15, 2012 and adopted at the regular meeting 
held June 5, 2012 by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. ______ duly passed 
and adopted by the Ontario City Council at their regular meeting held June 5, 2012 and 
that Summaries of the Ordinance were published on May 22, 2012 and 
_____________, in the Inland Valley Daily Bulletin newspaper. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
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