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WELCOME to a meeting of the Ontario City Council. 
 All documents for public review are on file with the Records Management/City Clerk’s 

Department located at 303 East B Street, Ontario, CA 91764. 

 Anyone wishing to speak during public comment or on a particular item will be required to 

fill out a blue slip.  Blue slips must be turned in prior to public comment beginning or before 

an agenda item is taken up.  The Clerk will not accept blue slips after that time. 

 Comments will be limited to 3 minutes.  Speakers will be alerted when they have 1 minute 

remaining and when their time is up.  Speakers are then to return to their seats and no further 

comments will be permitted. 

 In accordance with State Law, remarks during public comment are to be limited to subjects 

within Council’s jurisdiction.  Remarks on other agenda items will be limited to those items. 

 Remarks from those seated or standing in the back of chambers will not be permitted.  All 

those wishing to speak including Council and Staff need to be recognized by the Chair before 

speaking. 
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ORDER OF BUSINESS The regular City Council/Housing Authority/Successor Agency 
to the Ontario Redevelopment Agency meeting begins with Closed Session and Closed 
Session Comment at 6:00 p.m., Public Comment at 6:30 p.m. immediately followed by the 
Regular Meeting and Public Hearings.  No agenda item will be introduced for 
consideration after 10:00 p.m. except by majority vote of the City Council. 
 
(EQUIPMENT FOR THE HEARING IMPAIRED AVAILABLE IN THE RECORDS 
MANAGEMENT OFFICE) 

 
 
CALL TO ORDER (OPEN SESSION) 6:00 p.m. 

 
ROLL CALL  
 
Dorst-Porada, Wapner, Bowman, Avila, Mayor/Chairman Leon  
 

 
CLOSED SESSION PUBLIC COMMENT  The Closed Session Public Comment 
portion of the City Council/Housing Authority/Successor Agency to the Ontario 
Redevelopment Agency meeting is limited to a maximum of 3 minutes for each speaker 
and comments will be limited to matters appearing on the Closed Session.  Additional 
opportunities for further Public Comment will be given during and at the end of the 
meeting. 

 
CLOSED SESSION  
 
 GC 54956.9 (d)(1), CONFERENCE WITH LEGAL COUNSEL, EXISTING LITIGATION:  City of 

Ontario v. City of Los Angeles, Los Angeles World Airports, and Los Angeles Board of Airport 
Commissioners, RIC 1306498. 

 
In attendance:  Dorst-Porada, Wapner, Bowman, Avila, Mayor/Chairman Leon  
 
PLEDGE OF ALLEGIANCE  
 
Council Member Wapner  
 
INVOCATION 
 
Pastor Brian E. Kennedy, Mt. Zion Baptist Church 
 
REPORT ON CLOSED SESSION 
 
City Attorney 
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PUBLIC COMMENTS                                                                          6:30 p.m. 
 
The Public Comment portion of the City Council/Housing Authority/Successor Agency to 
the Ontario Redevelopment Agency meeting is limited to 30 minutes with each speaker 
given a maximum of 3 minutes.  An opportunity for further Public Comment may be given 
at the end of the meeting.  Under provisions of the Brown Act, Council is prohibited from 
taking action on oral requests. 
 
As previously noted -- if you wish to address the Council, fill out one of the blue slips at 
the rear of the chambers and give it to the City Clerk.

 
 
AGENDA REVIEW/ANNOUNCEMENTS  The City Manager will go over all 
updated materials and correspondence received after the Agenda was distributed to 
ensure Council Members have received them.  He will also make any necessary 
recommendations regarding Agenda modifications or announcements regarding Agenda 
items to be considered. 

 
 
CONSENT CALENDAR 
All matters listed under CONSENT CALENDAR will be enacted by one motion in the 
form listed below – there will be no separate discussion on these items prior to the time 
Council votes on them, unless a member of the Council requests a specific item be removed 
from the Consent Calendar for a separate vote. 
 
Each member of the public wishing to address the City Council on items listed on the 
Consent Calendar will be given a total of 3 minutes.  

 
1.  APPROVAL OF MINUTES 
 

Minutes for the regular meeting of the City Council/Housing Authority/Successor Agency to the Ontario 
Redevelopment Agency of November 3, 2015, approving same as on file in the Records Management 
Department. 
 

2.  BILLS/PAYROLL 
 

Bills October 4, 2015 through October 17, 2015 and Payroll October 4, 2015 through October 17, 2015, 
when audited by the Finance Committee. 
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3.  RESOLUTION APPROVING A 2015 AGREEMENT AFFECTING REAL PROPERTY BETWEEN 
THE CITY OF ONTARIO AND HOLT MELROSE, LLC; AND A RESOLUTION APPROVING A 
PURCHASE AND SALE AGREEMENT BETWEEN THE SUCCESSOR AGENCY TO THE 
ONTARIO REDEVELOPMENT AGENCY AND HOLT MELROSE, LLC 

 
That the City Council and Successor Agency to the Ontario Redevelopment Agency take the following 
actions:    

 
(A) The City Council adopt a Resolution approving a 2015 Agreement Affecting Real Property 

between the City of Ontario and Holt Melrose, LLC for the construction of a retail and industrial 
project located at 115 South Pleasant Avenue and 610 East Holt Boulevard, Ontario, California; 
and 

 
(B) The Successor Agency adopt a Resolution approving a Purchase and Sale Agreement for allowing 

the Successor Agency to convey the property located at 115 South Pleasant Avenue and 610 East 
Holt Boulevard in the City of Ontario, California, to Holt Melrose, LLC for the fair market value 
of $584,000. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING A 2015 AGREEMENT 
AFFECTING REAL PROPERTY (610 EAST HOLT BOULEVARD). 

 
RESOLUTION NO. SA-_____ 

 
A RESOLUTION OF THE SUCCESSOR AGENCY TO THE ONTARIO 
REDEVELOPMENT AGENCY OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING A PURCHASE AND SALE AGREEMENT 
WITH HOLT MELROSE, LLC. 

 
4.  A CONSTRUCTION CONTRACT FOR A HIGHWAY SAFETY IMPROVEMENT PROGRAM 

TRAFFIC SIGNAL MODIFICATION PROJECT ON MISSION BOULEVARD AT THE 
INTERSECTIONS AT MOUNTAIN, SAN ANTONIO AND VINE AVENUES/INTERNATIONAL 
LINE BUILDERS, INC. 
 
That the City Council approve the plans and specifications and award a construction contract (on file in 
the Records Management Department) to International Line Builders, Inc. of Riverside, California, for 
the Highway Safety Improvement Program (HSIPL-5092(031)) Mission Boulevard Signal 
Modifications at Mountain Avenue, San Antonio Avenue and Vine Avenue in the bid amount of 
$488,687 plus a contingency of $69,813 for a total authorized expenditure of $558,500; and authorize 
the City Manager to execute said contract and related documents, and file a notice of completion at the 
conclusion of all construction activities for the project. 
 

5.  A RESOLUTION APPROVING AN IMPROVEMENT AGREEMENT, IMPROVEMENT 
SECURITY AND FINAL PARCEL MAP NO. 16562 LOCATED AT THE SOUTHEAST CORNER 
OF HOLT BOULEVARD AND EUCLID AVENUE/SEC EUCLID AND HOLT AVENUE 
PROPERTY, LP 

 
That the City Council adopt a resolution approving an improvement agreement, improvement security 
and Final Parcel Map No. 16562 located at the southeast corner of Holt Boulevard and Euclid Avenue. 
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RESOLUTION NO. _________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING AN IMPROVEMENT 
AGREEMENT, IMPROVEMENT SECURITY AND FINAL PARCEL 
MAP NO. 16562 LOCATED AT THE SOUTHEAST CORNER OF HOLT 
BOULEVARD AND EUCLID AVENUE.  

 
6.  AN IMPROVEMENT AGREEMENT AND IMPROVEMENT SECURITY FOR PARCEL MAP 

NO. 17855 FOR PROPERTY LOCATED AT THE NORTHEAST CORNER OF CAMPUS AVENUE 
AND CALIFORNIA STREET/CP LOGISTICS CALIFORNIA AND CAMPUS, LLC 
 
That the City Council approve and authorize the City Manager to execute an improvement agreement 
and improvement security for Parcel Map No. 17855 for property located at the northeast corner of 
Campus Avenue and California Street. 
 

7.  A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF AN ACQUISITION 
AND FUNDING AGREEMENT 

 
That the City Council adopt a resolution authorizing the execution and delivery of an Acquisition and 
Funding Agreement between the City of Ontario and Lennar Homes of California, Inc. for the purchase 
of public facilities constructed and/or funded by Lennar Homes. 

 
RESOLUTION NO. _________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, AUTHORIZING THE EXECUTION AND DELIVERY OF 
AN ACQUISITION AND FUNDING AGREEMENT WITH LENNAR 
HOMES OF CALIFORNIA, INC. 

 
8.  ACCEPT A WRITTEN PETITION TO CREATE A COMMUNITY FACILITIES DISTRICT; 

ADOPT A RESOLUTION OF INTENT TO ESTABLISH CITY OF ONTARIO COMMUNITY 
FACILITIES DISTRICT NO. 36 (EUCALYPTUS 190) AND TO AUTHORIZE THE ASSOCIATED 
LEVY OF SPECIAL TAXES; AND ADOPT A RESOLUTION TO INCUR BONDED 
INDEBTEDNESS 

 
That the City Council: 

 
(A) Accept a written petition (on file with the Records Management Department) from Warm Springs 

NMC, LLC, located in Irvine, California, to create a Community Facilities District, and to waive 
certain procedural matters, under the Mello-Roos Community Facilities Act of 1982; 

 
(B)   Adopt a Resolution of Intent to establish City of Ontario Community Facilities District No. 36 

(Eucalyptus 190); authorize the associated levy of special taxes therein; and set a public hearing for 
the formation of the CFD as part of the regularly scheduled City Council meeting scheduled for 
Tuesday, January 19, 2016; and 

 
(C)   Adopt a Resolution to Incur Bonded Indebtedness of proposed Community Facilities District 

No. 36 (Eucalyptus 190). 
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RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, OF INTENTION TO ESTABLISH A 
COMMUNITY FACILITIES DISTRICT, PROPOSED TO BE NAMED 
CITY OF ONTARIO COMMUNITY FACILITIES DISTRICT NO. 36 
(EUCALYPTUS 190), AND TO AUTHORIZE THE LEVY OF SPECIAL 
TAXES. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, TO INCUR BONDED INDEBTEDNESS OF 
THE PROPOSED CITY OF ONTARIO COMMUNITY FACILITIES 
DISTRICT NO. 36 (EUCALYPTUS 190). 

 
9.  ARCHITECTURAL SERVICES AGREEMENT FOR POLICE DEPARTMENT 

HEADQUARTERS IMPROVEMENTS/HOLT ARCHITECTURE 
 
That the City Council authorize the City Manager to enter into a $125,000 architectural services 
agreement with Holt Architecture of Riverside, California to provide architectural services for interior 
improvements to the existing Police Department Headquarters Facility.  
 

10. A REVISION TO CERTAIN PROVISIONS OF A COMPREHENSIVE UPDATE TO THE CITY 
OF ONTARIO DEVELOPMENT CODE (PREVIOUSLY REVIEWED BY THE PLANNING 
COMMISSION ON 6/23/2015, AND INTRODUCED TO THE CITY COUNCIL ON 9/1/2015), AS 
FOLLOWS: [1] ESTABLISH CONSISTENCY WITH SENATE BILL NO. 582, ALLOWING 
ELECTRIFIED FENCES IN COMMERCIAL ZONES UP TO 10 FEET IN HEIGHT, AND 
WITHIN INDUSTRIAL ZONES UP TO 16 FEET IN HEIGHT; [2] ALLOW “ARCHITECTURAL 
AND STRUCTURAL METAL MANUFACTURING” AND “CONVERTED PAPER PRODUCT 
MANUFACTURING” AS CONDITIONALLY PERMITTED LAND USES WITHIN THE 
PROPOSED IL (LIGHT INDUSTRIAL) ZONING DISTRICT; AND [3] MODIFY TABLE 5.02-1 
(LAND USE MATRIX) TO ENSURE THAT THE ALLOWED LAND USES WITHIN THE 
PROPOSED ONT (ONTARIO INTERNATIONAL AIRPORT) ZONING DISTRICT ARE 
CONSISTENT WITH THE ALLOWED LAND USES IN THE CURRENT M3 (GENERAL 
INDUSTRIAL) ZONING DISTRICT 
 
That the City Council consider and adopt an ordinance approving a revision to File No. PDCA11-003, 
an amendment to the City of Ontario Development Code (Ontario Municipal Code Title 9) to include: 
[1] a revision of the electrified fences provisions (§§ 6.02.025.f) consistent with Senate Bill No. 582; 
[2] a revision of the land use matrix (Table 5.02-1) to allow “architectural and structural metal 
manufacturing” and “converted paper product manufacturing” as conditionally permitted land uses 
within the proposed IL (Light Industrial) zoning district; and [3] a revision of the land use matrix (Table 
5.02-1) to ensure that the allowed land uses within the current General Industrial (M3) zoning district, 
and the proposed Ontario International Airport (ONT) zoning district, are consistent with one another. 
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ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING A REVISION TO FILE NO. PDCA11-003, 
AMENDING THE CITY OF ONTARIO DEVELOPMENT CODE, INCLUDING: 
[1] ESTABLISH CONSISTENCY WITH SENATE BILL NO. 582 ADDRESSING 
ELECTRIFIED FENCES IN NONRESIDENTIAL ZONES; [2] ALLOW 
“ARCHITECTURAL AND STRUCTURAL METAL MANUFACTURING” AND 
“CONVERTED PAPER PRODUCT MANUFACTURING” AS 
CONDITIONALLY PERMITTED LAND USES WITHIN THE PROPOSED IL 
(LIGHT INDUSTRIAL) ZONING DISTRICT; AND [3] MODIFY 
DEVELOPMENT CODE TABLE 5.02-1 (LAND USE MATRIX) TO ESTABLISH 
CONSISTENCY IN ALLOWED LAND USES BETWEEN THE PROPOSED ONT 
(ONTARIO INTERNATIONAL AIRPORT) ZONING DISTRICT AND 
EXISTING M3 (GENERAL INDUSTRIAL) ZONING DISTRICTS. 

 
11. AN ORDINANCE APPROVING FILE NO. PDCA11-003, A DEVELOPMENT CODE 

AMENDMENT PROPOSING A COMPREHENSIVE UPDATE TO THE CITY OF ONTARIO 
DEVELOPMENT CODE (ONTARIO MUNICIPAL CODE TITLE 9) TO ESTABLISH 
CONSISTENCY WITH THE ONTARIO PLAN AND VARIOUS CHANGES IN STATE LAWS AND 
REGULATIONS, AND THE REPEAL OF VARIOUS PROVISIONS OF THE ONTARIO 
MUNICIPAL CODE TO PROVIDE FOR THE ELIMINATION OF DUPLICATIONS AND 
INCONSISTENCIES WITH THE PROPOSED DEVELOPMENT CODE 

 
That the City Council consider and adopt an ordinance amending Title 9 (Development Code) of the 
Ontario Municipal Code, and repealing various provisions of the Ontario Municipal Code, including: 
Title 4, Chapter 13 (Parking on Unpaved Surfaces); Title 5, Chapter 22 (Property 
Appearance – Nuisance); Title 6, Chapter 1 (Animals and Fowl); and Title 6, Chapter 2 (Fish Meal 
Storage and Handling). 

 
ORDINANCE NO. _______ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PDCA11-003, A 
DEVELOPMENT CODE AMENDMENT FOR A COMPREHENSIVE 
UPDATE TO THE CITY OF ONTARIO DEVELOPMENT CODE 
(ONTARIO MUNICIPAL CODE TITLE 9), TO ESTABLISH 
CONSISTENCY WITH THE ONTARIO PLAN AND VARIOUS 
CHANGES IN STATE LAWS AND REGULATIONS, AND THE 
REPEAL OF VARIOUS PROVISIONS OF THE ONTARIO MUNICIPAL 
CODE TO PROVIDE FOR THE ELIMINATION OF DUPLICATIONS 
AND INCONSISTENCIES WITH THE PROPOSED DEVELOPMENT 
CODE, AND MAKING FINDINGS IN SUPPORT THEREOF. 
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12. A CITY INITIATED REQUEST TO CHANGE THE ZONING DESIGNATIONS (FILE 
NO. PZC15-002) ON VARIOUS PROPERTIES LOCATED THROUGHOUT THE CITY TO BP 
(BUSINESS PARK), IP (INDUSTRIAL PARK), IL (LIGHT INDUSTRIAL), AND RC (RAIL 
CORRIDOR), AND TO CHANGE THE ZONING ON VARIOUS M3 (GENERAL INDUSTRIAL) 
ZONED PROPERTIES TO IG (GENERAL INDUSTRIAL) AND VARIOUS OTHER ZONES IN 
ORDER TO MAKE THE ZONING CONSISTENT WITH THE ONTARIO PLAN LAND USE 
DESIGNATIONS OF THE PROPERTIES 

 
That the City Council consider and adopt an ordinance approving a Zone Change (File No. PZC15-002) 
to create consistency between the zoning and the General Plan land use designations of the subject 
properties. 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PZC15-002, A 
REQUEST TO CHANGE THE ZONING ON VARIOUS PROPERTIES 
LOCATED THROUGHOUT THE CITY TO BP (BUSINESS PARK), IP 
(INDUSTRIAL PARK), IL (LIGHT INDUSTRIAL), AND RC (RAIL 
CORRIDOR), AND TO CHANGE THE ZONING ON VARIOUS M3 
(GENERAL INDUSTRIAL) ZONED PROPERTIES TO IG (GENERAL 
INDUSTRIAL) AND VARIOUS OTHER ZONES IN ORDER TO MAKE 
THE ZONING CONSISTENT WITH THE ONTARIO PLAN LAND USE 
DESIGNATIONS OF THE PROPERTIES, AND MAKING FINDINGS 
IN SUPPORT THEREOF – APNS: (AS SHOWN IN EXHIBIT A 
ATTACHED).  

 
13. AN ORDINANCE TO IMPLEMENT LOCAL REGULATIONS APPLICABLE TO HOLDERS OF 

A STATE VIDEO FRANCHISE GRANTED BY THE CALIFORNIA PUBLIC UTILITIES 
COMMISSION PURSUANT TO THE DIGITAL INFRASTRUCTURE AND VIDEO 
COMPETITION ACT (DIVCA) 

 
That the City Council consider and adopt an ordinance which will authorize the City to enforce the 
regulatory authority retained under the Digital Infrastructure and Video Competition Act (DIVCA) over 
holders of State video franchises operating within the City of Ontario; and ensure collection of fees the 
City is entitled to collect under DIVCA. 

 
ORDINANCE NO. ________ 

 
AN ORDINANCE OF THE CITY OF COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, ENACTING NEW CHAPTER 20A OF 
TITLE 4, RELATING TO STATE VIDEO SERVICE FRANCHISES. 
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14. A RESOLUTION CONSENTING TO THE INCLUSION OF PROPERTIES WITHIN THE 
TERRITORY OF THE CITY OF ONTARIO INTO THE CALIFORNIA STATEWIDE 
COMMUNITIES DEVELOPMENT AUTHORITY’S OPEN PACE PROGRAM; AUTHORIZING 
THE AUTHORITY TO ACCEPT APPLICATIONS FROM PROPERTY OWNERS, CONDUCT 
CONTRACTUAL ASSESSMENT PROCEEDINGS AND LEVY CONTRACTUAL ASSESSMENTS 
WITHIN THE TERRITORY OF THE CITY; AND AUTHORIZING RELATED ACTIONS 

 
That the City Council approve a resolution consenting to the inclusion of the territory of the City of 
Ontario into the California Statewide Communities Development Authority’s Open PACE Program, and 
authorizing the administration of the program. 
 

RESOLUTION NO. _________  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, CONSENTING TO THE INCLUSION OF 
PROPERTIES WITHIN THE TERRITORY OF THE CITY OF ONTARIO 
INTO THE CALIFORNIA STATEWIDE COMMUNITIES 
DEVELOPMENT AUTHORITY’S OPEN PACE PROGRAM; 
AUTHORIZING THE AUTHORITY TO ACCEPT APPLICATIONS 
FROM PROPERTY OWNERS, CONDUCT CONTRACTUAL 
ASSESSMENT PROCEEDINGS AND LEVY CONTRACTUAL 
ASSESSMENTS WITHIN THE TERRITORY OF THE CITY; AND 
AUTHORIZING RELATED ACTIONS.  

 
 
PUBLIC HEARINGS 
Pursuant to Government Code Section 65009, if you challenge the City’s zoning, planning 
or any other decision in court, you may be limited to raising only those issues you or 
someone else raised at the public hearing described in this notice, or in written 
correspondence delivered to the City Council at, or prior to the public hearing.   

 
15. A PUBLIC HEARING TO CONSIDER AN OWNER PARTICIPATION AGREEMENT BY AND 

BETWEEN THE CITY OF ONTARIO AND ONTARIO MILLS LIMITED PARTNERSHIP 
 

That the City Council approve a resolution authorizing the City Manager to execute an Owner 
Participation Agreement and all other necessary documentation by and between the City of Ontario and 
Ontario Mills Limited Partnership, a Delaware limited partnership, related to the enhancement of certain 
public improvements. 

 
Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 
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RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING AN OWNER 
PARTICIPATION AGREEMENT BY AND BETWEEN THE CITY OF 
ONTARIO AND ONTARIO MILLS LIMITED PARTNERSHIP. 

 
16. A PUBLIC HEARING TO CONSIDER A RESOLUTION REGARDING THE FORMATION OF 

CITY OF ONTARIO COMMUNITY FACILITIES DISTRICT NO. 34 (COUNTRYSIDE PHASE 1 
NORTH - FACILITIES); INTRODUCTION OF AN ORDINANCE LEVYING SPECIAL TAXES; 
AND ADOPTION OF A RESOLUTION TO INCUR BONDED INDEBTEDNESS 

 
That the City Council: 

  
(A) Adopt a resolution establishing Community Facilities District No. 34 (Countryside Phase 1 North - 

Facilities), authorizing the levy of special taxes within the community facilities district, and 
establishing an appropriations limit for the community facilities district; 

 
(B) Adopt a resolution deeming it necessary to incur bonded indebtedness within Community 

Facilities District No. 34 (Countryside Phase 1 North – Facilities);  
 

(C) Adopt a resolution calling a special election for City of Ontario Community Facilities District 
No. 34 (Countryside Phase 1 North - Facilities);  

 
(D) Adopt a resolution declaring the results of the special election and directing the recording of a 

Notice of Special Tax Lien; 
   

(E) Introduce and waive further reading of an ordinance levying special taxes within City of Ontario 
Community Facilities District No. 34 (Countryside Phase 1 North – Facilities); and 

 
(F) Adopt a resolution authorizing the execution and delivery of an acquisition and funding agreement 

with Forestar Development Company, a Delaware Company.  
 
Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, OF FORMATION OF THE CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 34 (COUNTRYSIDE PHASE 
1 NORTH - FACILITIES), AUTHORIZING THE LEVY OF A SPECIAL 
TAX WITHIN THE COMMUNITY FACILITIES DISTRICT AND 
ESTABLISHING AN APPROPRIATIONS LIMIT FOR THE 
COMMUNITY FACILITIES DISTRICT. 
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RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, DEEMING IT NECESSARY TO INCUR 
BONDED INDEBTEDNESS WITHIN THE CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 34 (COUNTRYSIDE 
PHASE 1 NORTH - FACILITIES). 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, CALLING SPECIAL ELECTION FOR CITY OF 
ONTARIO COMMUNITY FACILITIES DISTRICT NO. 34 
(COUNTRYSIDE PHASE 1 NORTH - FACILITIES) 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, DECLARING RESULTS OF SPECIAL 
ELECTION AND DIRECTING RECORDING OF NOTICE OF SPECIAL 
TAX LIEN. 

 
ORDINANCE NO. ________ 

 
AN ORDINANCE OF THE CITY OF ONTARIO, CALIFORNIA, 
LEVYING SPECIAL TAXES WITHIN THE CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 34 (COUNTRYSIDE 
PHASE 1 NORTH - FACILITIES). 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, AUTHORIZING THE EXECUTION AND DELIVERY OF 
AN ACQUISITION AND FUNDING AGREEMENT WITH FORESTAR 
DEVELOPMENT COMPANY. 

 
17. A PUBLIC HEARING TO CONSIDER FILE NOS. PHP15-001, PHP15-004, PHP15-005 & 

PHP15-007, HISTORIC PROPERTY PRESERVATION AGREEMENTS FOR FOUR 
DESIGNATED HISTORIC PROPERTIES 

 
That the City Council adopt resolutions approving and authorizing the City Manager to enter into 
Historic Property Preservation Agreements (Mills Act contracts) for the following properties: 

 
(A)   File No. PHP15-001, 509 East E Street (APN: 1048-391-13) 

(B)   File No. PHP15-004, 1258 North Euclid Avenue (APN: 1047-531-09) 

(C)   File No. PHP15-005, 327 West H Street (APN: 1048-271-07) 

(D)   File No. PHP15-007, 204 East J Street (APN: 1048-071-06) 
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Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PHP15-001, AND 
AUTHORIZING THE CITY OF ONTARIO TO ENTER INTO A 
HISTORIC PROPERTY PRESERVATION AGREEMENT WITH RYAN 
CASTILLO FOR THE PROPERTY LOCATED AT 509 EAST E STREET 
(APN: 1048-391-13). 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PHP15-004, AND 
AUTHORIZING THE CITY OF ONTARIO TO ENTER INTO A 
HISTORIC PROPERTY PRESERVATION AGREEMENT WITH 
ARMANDO VILLA FOR THE PROPERTY LOCATED AT 
1258 NORTH EUCLID AVENUE (APN: 1047-531-09). 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PHP15-005, AND 
AUTHORIZING THE CITY OF ONTARIO TO ENTER INTO A 
HISTORIC PROPERTY PRESERVATION AGREEMENT WITH 
RICHARD AND JOBELLE HERNANDEZ FOR THE PROPERTY 
LOCATED AT 327 WEST H STREET (APN: 1048-271-07). 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PHP15-007, AND 
AUTHORIZING THE CITY OF ONTARIO TO ENTER INTO A 
HISTORIC PROPERTY PRESERVATION AGREEMENT WITH 
ELIZABETH SORIANO AND EDMUND BAÑUELOS FOR THE 
PROPERTY LOCATED AT 204 EAST J STREET (APN: 1048-071-06). 
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18. CONSIDERATION OF A SPENDING PLAN FOR CITIZEN’S OPTION FOR PUBLIC SAFETY / 
ENHANCING LAW ENFORCEMENT ACTIVITIES SUBACCOUNT GRANT PROGRAM 

 
That the City Council receive public comment for the Fiscal Year 2015-16 Citizen’s Option for Public 
Safety (COPS) / Enhancing Law Enforcement Activities Subaccount (ELEAS) Grant; and approve the 
proposed spending plan. 

 
Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 

 
 
STAFF MATTERS 

 
City Manager Boling 

 
 
COUNCIL MATTERS 

 
Mayor Leon 
Mayor pro Tem Dorst-Porada  
Council Member Wapner  
Council Member Bowman 
Council Member Avila 
 

 
ADJOURNMENT 
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CITY OF ONTARIO 
CLOSED SESSION REPORT 

City Council / / Housing Authority // Successor Agency to the Ontario Redevelopment Agency/ 
Other // (GC 54957.1) 

December 1, 2015 
            

 
 

ROLL CALL:  Dorst-Porada __, Wapner __, Bowman __, Avila __ Mayor / Chairman Leon __. 
 

STAFF:  City Manager / Executive Director __, City Attorney __ 
 
 
In attendance:  Dorst-Porada _, Wapner _, Bowman _, Avila _, Mayor / Chairman Leon _ 
 
 

• GC 54956.9 (d)(1), CONFERENCE WITH LEGAL COUNSEL, EXISTING LITIGATION: City of 
Ontario v. City of Los Angeles, Los Angeles World Airports, and Los Angeles Board of Airport 
Commissioners, RIC 1306498.  

 
 
 No Reportable Action  Continue  Approved 
 
 /  / /  / /  / 
 
 
 
Disposition:_______________________________________________________________________ 

 
 
 
 

Reported by: _______________________________________ 
City Attorney / City Manager / Executive Director 
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Prior to its dissolution, the Redevelopment Agency negotiated a Disposition and Development 

Agreement (“DDA”) with Holt Melrose, LLC (“Developer”) in which the Redevelopment Agency 

agreed to sell to Developer certain real property located at 115 South Pleasant Avenue and 

610 East Holt Boulevard, Ontario, California (“Property”) and the Developer agreed to develop on the 

Property a development of an approximately 3,000-7,000 square foot retail and/or restaurant project, 

including a drive-thru, operated by an approved tenant at the Holt Site, and an approximately 28,360 

square foot light industrial building, including all required or associated on-site and off-site 

improvements, all hardscape and all landscaping (“Project”).  However, pursuant to Assembly Bill 1X 

26, enacted in June 2011, and AB 1484, enacted in June 2012 (collectively, the “Dissolution Act”), the 

Redevelopment Agency was dissolved before the DDA became final. 

 

Pursuant to Health and Safety Code Section 34177(e), the Successor Agency is required to dispose of 

assets and properties of the former Redevelopment Agency as directed by the Oversight Board. Under 

Health and Safety Code Section 34181(a), the Oversight Board is required to direct the Successor 

Agency to dispose of all assets and properties of the former redevelopment agency.  Health and Safety 

Code Section 34191.3 provides that the provisions of Section 34177(e) and 34181(a) shall be suspended 

until the Department of Finance (“DOF”) has approved a long-range property management plan or until 

January 1, 2016, whichever occurs first.  Successor Agency staff is in the process of preparing a long-

range property management plan, which is pending approval by the Oversight Board and DOF.   

 

The Successor Agency and Developer have negotiated a Purchase and Sale Agreement 

(115 South Pleasant Avenue and 610 East Holt Boulevard) (“PSA”) for the Successor Agency to convey 

the Property to the Developer for a purchase price of $584,000, which represents the fair market value of 

the Property.  Prior to the close of escrow, the PSA requires the Developer to deliver to the Successor 

Agency certain documents pertaining to the Project, including documents regarding the construction 

loan(s) and construction contract for the Project, evidence of equity that the Developer plans to invest in 

the Project, any covenants, conditions or restrictions proposed for the Property, and an executed letter of 

intent between the Developer and an approved tenant for a fast food or retail building in the Project.  

Prior to the close of escrow, the Developer is also required to enter into an agreement between the 

Developer and the City in which the Developer agrees to construct the Project on the Property. 

 

Pursuant to the conditions for close of escrow as set forth in the PSA, the City and Developer have 

negotiated a 2015 Agreement Affecting Real Property (115 South Pleasant Avenue and 

610 East Holt Boulevard) (“Agreement”) in which the Developer covenants to and for the exclusive 

benefit of the City to develop the Project on the Property.  The Agreement provides that the Project will 

be complete no later than February 1, 2019.  Additionally, the Developer must obtain the City’s 

approval of the tenant of the Project.  

 

The Property can only be transferred to the Developer after by the Successor Agency Board, Oversight 

Board and the Department of Finance either approve the PSA or the long-range property management 

plan.  As a result, staff recommends approval of the City Council and the Successor Agency resolutions. 

 



RESOLUTION NO. ________ 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING A 2015 AGREEMENT AFFECTING REAL 
PROPERTY (610 EAST HOLT BOULEVARD). 

 
WHEREAS, pursuant to Health and Safety Code Section 34173(d), the City of 

Ontario (“City”) elected to serve as the successor agency (“Successor Agency”) to the 
former Ontario Redevelopment Agency (“Agency”), following dissolution of the 
Redevelopment Agency; and 

 
WHEREAS, the Successor Agency owns that certain real property generally 

located at located at 115 South Pleasant Avenue and 610 East Holt Boulevard, Ontario, 
California 91761 (“Property”); and  

 
WHEREAS, prior to its dissolution the Redevelopment Agency and Holt Melrose, 

LLC (“Developer”) had negotiated a disposition and development agreement for the 
Property but were unable to complete the transaction before the Redevelopment 
Agency was dissolved; and 

 
WHEREAS, the Successor Agency and Developer have negotiated a Purchase 

and Sale Agreement 115 South Pleasant Avenue and 610 East Holt Boulevard 
(115 South Pleasant Avenue and 610 East Holt Boulevard) (“PSA”) for the Successor 
Agency to sell the Property to Developer for a purchase price of $584,000, which 
represents the fair market value of the Property; and 

 
WHEREAS, as a condition precedent to the close of escrow under the PSA, 

Developer is required to enter into an agreement with the City for the development of 
the Property subject to certain terms and conditions and, as such, the City and 
Developer have negotiated a 2015 Agreement Affecting Real Property 
(115 South Pleasant Avenue and 610 East Holt Boulevard) (“Agreement”), a copy of 
which is on file with the City Clerk’s Office; and 

  
WHEREAS, the Property can only be transferred to Developer after approval by 

the Successor Agency Board, Oversight Board and the Department of Finance and, as 
such, the Agreement will not be effective until the PSA is approved by the Oversight 
Board and Department of Finance. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ONTARIO DOES 
HEREBY RESOLVE AS FOLLOWS: 

 
SECTION 1. Recitals.  The Recitals set forth above are true and correct and 

are incorporated into this Resolution by this reference. 

SECTION 2. CEQA Compliance.  City staff has determined that the City’s 
approval of the Agreement is exempt from the California Environmental Quality Act 
(“CEQA”), pursuant to CEQA Guidelines Sections 15061(b)(3), because it can be seen 



with certainty that there is no possibility that the Agreement may have a significant 
effect on the environment.  As a result, such action does not constitute a project 
subject to the requirements of CEQA.  The City Clerk of the City of Ontario is 
authorized and directed to file a Notice of Exemption with the appropriate official of the 
County of San Bernardino, California, within five (5) days following the date of adoption 
of this Resolution.  

SECTION 3. Approval of Agreement.  The City hereby approves the 
Agreement, in substantially the form on file with the City Clerk’s Office. 

SECTION 4. Implementation.  The City Manager or his or her designee is 
hereby authorized and directed to execute any and all documents, and take any and all 
action necessary to carry out the purposes of this Resolution in compliance with 
applicable law, including, authorizing non-substantive changes to the Agreement and 
executing the Agreement. 

SECTION 5. Severability.  If any provision of this Resolution or the 
application of any such provision to any person or circumstance is held invalid, such 
invalidity shall not affect other provisions or applications of this Resolution that can be 
given effect without the invalid provision or application, and to this end the provisions of 
this Resolution are severable.  The City declares that it would have adopted this 
Resolution irrespective of the invalidity of any particular portion of this Resolution. 

SECTION 6. Certification.  The City Clerk shall certify to the adoption of this 
Resolution. 

SECTION 7. Effective Date.  This Resolution shall become effective 
immediately upon its adoption. 

  
PASSED, APPROVED, AND ADOPTED this 1st day of December 2015. 

 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 



 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-    duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 



RESOLUTION NO. SA-_____ 
 
 

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE ONTARIO 
REDEVELOPMENT AGENCY OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING A PURCHASE AND SALE AGREEMENT 
WITH HOLT MELROSE, LLC. 

 
WHEREAS, pursuant to Health and Safety Code Section 34173(d), the City of 

Ontario (“City”) elected to serve as the successor agency (“Successor Agency”) to the 
former Ontario Redevelopment Agency (“Agency”), following dissolution of the 
Redevelopment Agency; and 

 
WHEREAS, the Successor Agency owns that certain real property generally 

located at located at 115 South Pleasant Avenue and 610 East Holt Boulevard, Ontario, 
California 91761 (“Property”); and  

 
WHEREAS, prior to its dissolution the Redevelopment Agency and Holt Melrose, 

LLC (“Developer”) had negotiated a disposition and development agreement for the 
Property but were unable to complete the transaction before the Redevelopment 
Agency was dissolved; and 

 
WHEREAS, the Successor Agency and Developer have negotiated a Purchase 

and Sale Agreement (115 South Pleasant Avenue and 610 East Holt Boulevard) 
(“Agreement”), a copy of which is on file with the City Clerk’s Office, for the Successor 
Agency to sell the Property to Developer for a purchase price of $584,000, which 
represents the fair market value of the Property; and 

 
WHEREAS, pursuant to Health and Safety Code Section 34177(e), the 

Successor Agency is required to “dispose of assets and properties of the former 
redevelopment agency as directed by the oversight board;” and under Health and 
Safety Code Section 34181(a), the Oversight Board is required to direct the Successor 
Agency to “dispose of all assets and properties of the former redevelopment agency;” 
and 

  
WHEREAS, Health and Safety Code Section 34191.3 provides that the 

provisions of Section 34177(e) and 34181(a) shall be suspended until the Department 
of Finance (“DOF”) has approved a long-range property management plan or until 
January 1, 2016, whichever occurs first; and 

 
WHEREAS, the Successor Agency has prepared a long-range property 

management plan, which is pending approval by the Oversight Board and DOF; and 
 
WHEREAS, the Property can only be transferred to Developer after approval by 

the Successor Agency Board, Oversight Board and the Department of Finance and 
either approval of the long-range property management plan or after January 1, 2016. 
 



NOW, THEREFORE, THE GOVERNING BOARD OF THE SUCCESSOR 
AGENCY TO THE ONTARIO REDEVELOPMENT AGENCY DOES HEREBY 
RESOLVE AS FOLLOWS: 

 
SECTION 1. Recitals.  The Recitals set forth above are true and correct and 

are incorporated into this Resolution by this reference. 

SECTION 2. CEQA Compliance.  Successor Agency staff has determined 
that the Successor Agency’s approval of the Agreement is exempt from the California 
Environmental Quality Act (“CEQA”), pursuant to CEQA Guidelines Sections 
15061(b)(3), because it can be seen with certainty that there is no possibility that the 
Agreement may have a significant effect on the environment.  As a result, such action 
does not constitute a project subject to the requirements of CEQA.  The City Clerk of 
the City of Ontario, acting on behalf of the Successor Agency, is authorized and 
directed to file a Notice of Exemption with the appropriate official of the County of San 
Bernardino, California, within five (5) days following the date of adoption of this 
Resolution.  

SECTION 3. Approval of Agreement.  The Successor Agency hereby 
approves the Agreement, in substantially the form on file with the City Clerk’s Office.   

SECTION 4. Implementation.  The City Manager or his or her designee is 
hereby authorized and directed to, on behalf of the Successor Agency, execute any 
and all documents, and take any and all action necessary to carry out the purposes of 
this Resolution in compliance with applicable law, including, authorizing non-
substantive changes to the Agreement, executing the Agreement, and taking any 
actions necessary to inform the Oversight Board and DOF of the transfer of the 
Property to Developer. 

SECTION 5. Severability.  If any provision of this Resolution or the 
application of any such provision to any person or circumstance is held invalid, such 
invalidity shall not affect other provisions or applications of this Resolution that can be 
given effect without the invalid provision or application, and to this end the provisions of 
this Resolution are severable.  The Successor Agency declares that it would have 
adopted this Resolution irrespective of the invalidity of any particular portion of this 
Resolution. 

SECTION 6. Certification.  The City Clerk of the City of Ontario, acting on 
behalf of the Successor Agency as its Secretary, shall certify to the adoption of this 
Resolution. 

SECTION 7. Effective Date.  This Resolution shall become effective 
immediately upon its adoption. 

 



 
PASSED, APPROVED, AND ADOPTED this 1st day of December 2015. 

 
 
 
 
      _____________________________________ 
      PAUL S. LEON, CHAIRMAN 
 
 
ATTEST: 
 
 
 
______________________________________ 
MARY E. WIRTES, AGENCY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________       
AGENCY COUNSEL 
 
 



 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, in my official capacity as 
secretary to the Successor Agency to the Ontario Redevelopment Agency, DO 
HEREBY CERTIFY that Resolution No. SA-    was duly adopted by the Successor 
Agency to the Ontario Redevelopment Agency at a regular meeting held on 
December 1, 2015 by the following vote: 
 
AYES:  AGENCY MEMBERS: 
 
NOES: AGENCY MEMBERS: 
 
ABSENT: AGENCY MEMBERS: 
 
 
 
 
 
 

_____________________________________ 
MARY E. WIRTES, AGENCY SECRETARY 

 
 
(SEAL) 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. SA-    duly passed and adopted by the 
Successor Agency to the Ontario Redevelopment Agency at their regular meeting held 
December 1, 2015. 
 
 
 

_____________________________________ 
MARY E. WIRTES, AGENCY SECRETARY 

 
 
 
(SEAL) 
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COMPANY LOCATION BID AMOUNT 

International Line Builders, Inc. Riverside, CA $488,687 
Elecnor Belco Electric, Inc. Chino, CA $526,000 

High-Light Electric, Inc. Riverside, CA $531,000 

VT Electric, Inc. Ontario, CA $554,160 

Steiny and Company, Inc. Baldwin Park, CA $564,527 

 

International Line Builders, Inc. has submitted all the required documents and is deemed the lowest 

responsible bidder.  The bidder has performed similar work for the NMC Builders in the City of Ontario 

in a satisfactory manner.  The requested 14% contingency is to cover potential unforeseeable costs in 
dealing with aging underground wiring.  





� �



 

RESOLUTION NO. _________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING AN IMPROVEMENT AGREEMENT, 
IMPROVEMENT SECURITY AND FINAL PARCEL MAP NO. 16562 
LOCATED AT THE SOUTHEAST CORNER OF HOLT BOULEVARD 
AND EUCLID AVENUE.  
 
WHEREAS, Tentative Parcel Map No. 16562, submitted for approval by the 

developer, SEC Euclid and Holt Avenue Property, LP, a California Limited Partnership 
of Irvine, California (Mr. Hongpeng Wang, Manager of General Partner) was approved 
by the Planning Commission of the City of Ontario on May 22, 2012; and 

  
WHEREAS, Tentative Parcel Map No. 16562 consisting of one parcel, being a 

subdivision of lots 1 through 12, Block 52, Map of town of Ontario, in the City of Ontario, 
County of San Bernardino, State of California, per map recorded in book 9 of maps, on 
page 43, recorders of said County, excepting that portion described in deed recorded 
February 13, 1974 in book 8367, page 1817, records of said County; and 

 
WHEREAS, to meet the requirements established as prerequisite to final 

approval of Final Parcel Map No. 16562, said developer has offered an improvement 
agreement, together with good and sufficient security, in conformance with the City 
Attorney’s approved format, for approval and execution by the City; and 
 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Ontario, California: 

 
1. That said improvement agreement be, and the same is, approved and the 

City Manager is authorized to execute same on behalf of said City, and the 
City Clerk is authorized to attest thereto; and 

             
2. That said improvement security is accepted as good and sufficient, subject 

to approval as to form and content thereof by the City Attorney; and 
 
3. That Final Parcel Map No. 16562 be approved and that the City Clerk be 

authorized to execute the statement thereon on behalf of said City. 
   

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 

 
PASSED, APPROVED, AND ADOPTED this 1st day of December 2015. 
 
 
 

 
      _______________________________ 
      PAUL S. LEON, MAYOR 



 

 
 
 

ATTEST: 
 
 
 

________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 



 

 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-    duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
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the formation of Ontario Community Facilities District No. 31 (Carriage House / Amberly Lane), and 

deeming it necessary to incur bonded indebtedness in the district. 

 

As proposed, the Acquisition and Funding Agreement between the City and Lennar Homes of 

California, Inc., a member of NMC Builders, provides the mechanism for the purchase with special tax 

bond proceeds of completed public facilities constructed by and/or funded by Lennar Homes of 

California.  The purchase of completed public facilities included in the Acquisition and Funding 

Agreement with Lennar Homes of California constitutes the first priority of facilities to be purchased 

with the proceeds generated by the issuance of bonds related to the Carriage House / Amberly Lane 

project.  To the extent that proceeds from such issuance remain after the acquisition of completed public 

facilities constructed by and/or funded by Lennar Homes of California, such proceeds will be applied 

towards the acquisition of improvements included in the NMC Acquisition Agreement between the City 

and NMC Builders LLC, approved by the City Council on July 21, 2015. 



RESOLUTION NO. _________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
ACQUISITION AND FUNDING AGREEMENT WITH LENNAR HOMES OF 
CALIFORNIA, INC. 

 
WHEREAS, certain real property within the boundaries of the City located 

generally south of State Route 60 is commonly known as the New Model Colony; and 

WHEREAS, the City has approved a General Plan Amendment for the New 
Model Colony, which has been supplemented by certain water, recycled water and 
sewer master plans (as so supplemented, the “General Plan Amendment”) and has 
certified an Environmental Impact Report and adopted a Mitigated Negative Declaration 
in connection with the General Plan Amendment (together, the “Environmental Impact 
Report”); and 

WHEREAS, the City has specified in the General Plan Amendment and the 
Environmental Impact Report the major backbone transportation, water, sewer, storm 
drainage, parks, public safety infrastructure and fiber optic systems required to serve 
the New Model Colony; and 

WHEREAS, the New Model Colony is now commonly referred to as the Ontario 
Ranch; and 

WHEREAS, Lennar Homes of California, Inc., a corporation organized and 
existing under the laws of the State of California (the “Developer”) is developing certain 
of the property within the Ontario Ranch (the “Property”); and 

WHEREAS, certain of such major backbone infrastructure is required to serve 
the Property; and 

WHEREAS, the City and the Developer desire to provide a mechanism to fund, 
in a timely manner, the costs of certain of such major backbone infrastructure required 
to serve the Ontario Ranch (the “Facilities”) so that such development may occur; and 

WHEREAS, in order to provide such a mechanism, the City has, pursuant to the 
provisions of the Mello-Roos Community Facilities Act of 1982 (the “Act”), established 
City of Ontario Community Facilities District No. 31 (Carriage House / Amberly Lane) 
(the “Community Facilities District”), the boundaries of which include the Property; and 

WHEREAS, the Community Facilities District is authorized to levy special taxes 
within the Community Facilities District (the “Special Taxes”) and issue special tax 
bonds (the “Bonds”) secured by the Special Taxes in order to finance certain of the 
Facilities; and 



WHEREAS, it is anticipated that Special Taxes will be levied by the Community 
Facilities District and that, from time to time, Bonds will be issued by the Community 
Facilities District; and 

WHEREAS, the Developer proposes to construct, or cause to be constructed, 
certain of the Facilities proposed to be financed by the Community Facilities Districts 
pursuant to the Act, and the City proposes to purchase such Facilities from the 
Developer pursuant to an Acquisition and Funding Agreement by and between the City 
and the Developer (such Acquisition and Funding Agreement, in the form presented to 
this meeting, with such changes, insertions and omissions as are made pursuant to this 
Resolution, being referred to herein as the “Acquisition Agreement”); and 

WHEREAS, the City Council is the legislative body of the Community Facilities 
District. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Ontario 
as follows: 

SECTION 1.   The Acquisition Agreement, in substantially the form submitted to 
this meeting and made a part hereof as though set forth herein, be and the same is hereby 
approved. Each of the Mayor of the City, and such other member of the City Council as 
the Mayor may designate, the City Manager of the City and the Administrative 
Services/Finance Director of the City, and such other officer or employee of the City as the 
City Manager may designate (the “Authorized Officers”) is hereby authorized, and any one 
of the Authorized Officers is hereby directed, for and in the name of the City, to execute 
and deliver the Acquisition Agreement in the form submitted to this meeting, with such 
changes, insertions and omissions as the Authorized Officer executing the same may 
require or approve, such requirement or approval to be conclusively evidenced by the 
execution of the Acquisition Agreement by such Authorized Officer. 

SECTION 2.   The officers, employees and agents of the City are hereby 
authorized and directed to take all actions and do all things which they, or any of them, 
may deem necessary or desirable to accomplish the purposes of this Resolution and not 
inconsistent with the provisions hereof. 

SECTION 3.   This Resolution shall take effect immediately upon its adoption. 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
  

PASSED, APPROVED, AND ADOPTED this 1st day of December 2015. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 



ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-    duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
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obligation of the City, and are paid from special taxes levied on each taxable parcel in the district, there 

is no General Fund impact from the issuance of Mello-Roos bonds. 

 

BACKGROUND:  The Mello-Roos Community Facilities Act of 1982 provided local government, 
with the consent from a majority of the property owners, the authority to establish community facilities 

districts for the purpose of levying special taxes to fund governmental services and to finance various 

kinds of public infrastructure facilities.  Under the Mello-Roos Act, the initial steps for a City to form a 

community facilities district to finance City services and public improvements are adopting resolutions 
declaring the City’s intention to establish a community facilities district and levy special taxes, and to 

issue bonds. 

 

In the First Amended and Restated Agreement for the Financing and Construction of Limited 
Infrastructure Improvements to Serve an Easterly Portion of the New Model Colony (“First Amended 

and Restated Construction Agreement”) between the City and NMC Builders, LLC, the City agreed to 

cooperate with the members of NMC Builders, LLC in the formation of community facilities districts.   

Warm Springs NMC, LLC, has provided a written petition to the City requesting formation of a 
community facilities district for the Eucalyptus 190 project in Ontario Ranch.  The Eucalyptus 190 

project addresses the development of approximately 40 gross acres located west of Park Place Avenue, 

east of Archibald Avenue, south of Eucalyptus Avenue and north of  Parkview Street.  At build out, the 

development is projected to include 190 detached units. 
 

Included, as part of the resolution of intention for the proposed district, is the proposed Rate and Method 

of Apportionment of Special Tax for City of Ontario Community Facilities District No. 36 

(Eucalyptus 190).  Under the proposed Rate and Method of Apportionment, the portion of the 
maximum annual special tax rates which will be used to fund debt service payments on the bonds 
is fixed and will not increase over time.  The amount of bonds authorized ($21 million) under the 

resolution is set intentionally higher than the current proposed bond amount (approximately $6 million) 

in order to allow future City Councils the option, without increasing the amount of the annual special 

taxes, to issue additional bonds to replace and/or construct new public infrastructure improvements in 
the future, or to fund City services.  The term and structure of the Rate and Method of Apportionment of 

Special Tax for the Eucalyptus 190 project comply with the City Council’s adopted Mello-Roos Local 

Goals and Policies in all respects, and are consistent with those of the previously adopted Rates and 

Methods of Apportionment for Ontario Ranch community facilities districts.  This will ensure that the 
special tax rates levied on all residential property owners in community facilities districts in Ontario 

Ranch be developed in a consistent and equivalent manner.  In addition, under the provisions of the 

Mello-Roos Act, to ensure that home buyers are making an informed decision, all residential builders in 

Ontario Ranch community facilities districts will be required to disclose the maximum annual special 
tax amounts to each homeowner before entering into a sales contract. 

 

The District is being formed pursuant to the development agreement for the project, and in accordance 

with the provisions of the First Amended and Restated Construction Agreement, and City staff members 

have discussed the proposed Rate and Method of Apportionment of Special Tax with the landowner.  As 

proposed, the resolution of intention to establish the district and to levy special taxes will set the public 

hearing date on the formation of the Community Facilities District for the regularly scheduled City 

Council meeting on Tuesday, January 19, 2016 to consider formation matters. 



 

 

RESOLUTION NO. ________ 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, OF INTENTION TO ESTABLISH A COMMUNITY 
FACILITIES DISTRICT, PROPOSED TO BE NAMED CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 36 (EUCALYPTUS 190), AND 
TO AUTHORIZE THE LEVY OF SPECIAL TAXES. 

 
WHEREAS, Section 53318 of the Mello-Roos Community Facilities Act of 1982 

(the “Act”) provides that proceedings for the establishment of a Community Facilities 
District shall be instituted by a legislative body of a local agency when a petition 
requesting the institution of the proceedings signed by the owners of not less than 10% 
of the area of land proposed to be included in the community facilities district and not 
proposed to be exempt from the special tax, describing the boundaries of the territory 
that is proposed for inclusion in the community facilities district and specifying the types 
of facilities and services to be financed by the community facilities district is filed with 
the clerk of the legislative body; and 

 
WHEREAS, Section 53318 of the Act further provides that such a petition is not 

required to be acted upon until the payment of a fee in an amount that the legislative 
body determines, within 45 days of receiving such petition, is sufficient to compensate 
the legislative body for all costs incurred in conducting proceedings to create a 
community facilities district pursuant to the Act; and 

 
WHEREAS, the City Council (the “City Council”) of the City of Ontario (the “City”) 

has received a written petition (the “Petition”) from Warm Springs NMC, LLC, a Florida 
limited liability company (the “Landowner”), requesting the institution of proceedings for 
the establishment of a community facilities district (the “Community Facilities District”), 
describing the boundaries of the territory that is proposed for inclusion in the Community 
Facilities District and specifying the types of facilities and services to be financed by the 
Community Facilities District; and 

 
WHEREAS, the Landowner has represented and warranted to the City Council 

that the Landowner is the owner of 100% of the area of land proposed to be included 
within the Community Facilities District not proposed to be exempt from the special tax; 
and 

WHEREAS, Section 53314.9 of the Act provides that, at any time either before or 
after the formation of a community facilities district, the legislative body may accept 
advances of funds from any source, including, but not limited to, private persons or 
private entities and may provide, by resolution, for the use of those funds for any 
authorized purpose, including, but not limited to, paying any cost incurred by the local 
agency in creating a community facilities district; and 

WHEREAS, Section 53314.9 of the Act further provides that the legislative body 
may enter into an agreement, by resolution, with the person or entity advancing the 
funds, to repay all or a portion of the funds advanced, as determined by the legislative 



 

 

body, with or without interest, under all the following conditions: (a) the proposal to 
repay the funds is included in both the resolution of intention to establish a community 
facilities district adopted pursuant to Section 53321 of the Act and in the resolution of 
formation to establish a community facilities district pursuant to Section 53325.1 of the 
Act, (b) any proposed special tax is approved by the qualified electors of the community 
facilities district pursuant to the Act, and (c) any agreement shall specify that if the 
qualified electors of the community facilities district do not approve the proposed special 
tax, the local agency shall return any funds which have not been committed for any 
authorized purpose by the time of the election to the person or entity advancing the 
funds; and 

WHEREAS, the City and the Landowner entered into a Deposit and 
Reimbursement Agreement, dated as of December 1, 2015 (the “Deposit Agreement”), 
relating to the Community Facilities District, that provides for the advancement of funds 
by the Landowner to be used to pay costs incurred in connection with the establishment 
of the Community Facilities District and the issuance of special tax bonds thereby, and 
provides for the reimbursement to the Landowner of such funds advanced, without 
interest, from the proceeds of any such bonds issued by the Community Facilities 
District; and 

WHEREAS, the City desires to include in this Resolution, in accordance with 
Section 53314.9 of the Act, the proposal to repay funds pursuant to the Deposit 
Agreement; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Ontario as follows: 

SECTION 1.   The foregoing recitals are true and correct, and the City Council 
so finds and determines. 

SECTION 2.   The City Council hereby finds that the Petition is signed by the 
requisite number of owners of land proposed to be included in the Community Facilities 
District. 

SECTION 3.   The City Council proposes to establish a community facilities 
district under the terms of the Act. The boundaries of the territory proposed for inclusion 
in the Community Facilities District are described in the map showing the proposed 
Community Facilities District (the “Boundary Map”) on file with the City Clerk of the City 
(the “City Clerk”), which boundaries are hereby preliminarily approved and to which map 
reference is hereby made for further particulars. The City Clerk is hereby directed to 
sign the original Boundary Map and record, or cause to be recorded, the Boundary Map 
with all proper endorsements thereon in the office of the San Bernardino County 
Recorder within 15 days of the date of adoption of this Resolution, all as required by 
Section 3111 of the California Streets and Highways Code. 

SECTION 4.   The name proposed for the Community Facilities District is “City 
of Ontario Community Facilities District No. 36 (Eucalyptus 190)”. 



 

 

SECTION 5.   The public facilities (the “Facilities”) proposed to be financed by 
the Community Facilities District pursuant to the Act are described under the caption 
“Facilities” on Exhibit A hereto, which is by this reference incorporated herein. Those 
Facilities proposed to be purchased as completed public facilities are described under 
the caption “Facilities to be Purchased” on Exhibit A hereto. The services (the 
“Services”) proposed to be financed by the Community Facilities District pursuant to the 
Act are described under the caption “Services” on Exhibit A hereto.  The incidental 
expenses proposed to be incurred are identified under the caption “Incidental 
Expenses” on Exhibit A hereto. All or any portion of the Facilities may be financed 
through a financing plan, including, but not limited to, a lease, lease-purchase or 
installment-purchase arrangement. 

SECTION 6.   Except where funds are otherwise available, a special tax 
sufficient to pay for all Facilities and Services, secured by recordation of a continuing 
lien against all nonexempt real property in the Community Facilities District, will be 
annually levied within the Community Facilities District. The rate and method of 
apportionment of the special tax (the “Rate and Method”), in sufficient detail to allow 
each landowner within the proposed Community Facilities District to estimate the 
maximum amount that he or she will have to pay, is described in Exhibit B attached 
hereto, which is by this reference incorporated herein. The conditions under which the 
obligation to pay the special tax to pay for Facilities may be prepaid and permanently 
satisfied are specified in the Rate and Method. The special tax will be collected in the 
same manner as ordinary ad valorem property taxes or in such other manner as the 
City Council shall determine, including direct billing of the affected property owners. 

SECTION 7.   The special tax may only finance the Services to the extent that 
they are in addition to those provided in the territory of the Community Facilities District 
before the Community Facilities District is created. The Services may not supplant 
services already available within that territory when the Community Facilities District is 
created. 

SECTION 8.   The tax year after which no further special tax to pay for 
Facilities will be levied against any parcel used for private residential purposes is 
specified in the Rate and Method. Under no circumstances shall the special tax to pay 
for Facilities in any fiscal year against any parcel used for private residential purposes 
be increased as a consequence of delinquency or default by the owner or owners of any 
other parcel or parcels within the Community Facilities District by more than 10% above 
the amount that would have been levied in that fiscal year had there never been any 
such delinquencies or defaults. For purposes of this paragraph, a parcel shall be 
considered “used for private residential purposes” not later than the date on which an 
occupancy permit for private residential use is issued. 

SECTION 9.   Pursuant to Section 53344.1 of the Act, the City Council hereby 
reserves to itself the right and authority to allow any interested owner of property within 
the Community Facilities District, subject to the provisions of said Section 53344.1 and 
to those conditions as it may impose, and any applicable prepayment penalties as 
prescribed in the bond indenture or comparable instrument or document, to tender to 
the Community Facilities District treasurer in full payment or part payment of any 



 

 

installment of the special taxes or the interest or penalties thereon which may be due or 
delinquent, but for which a bill has been received, any bond or other obligation secured 
thereby, the bond or other obligation to be taken at par and credit to be given for the 
accrued interest shown thereby computed to the date of tender. 

SECTION 10.   The City Council hereby fixes Tuesday, January 19, 2016, at 
6:30 p.m., or as soon thereafter as the City Council may reach the matter, at 303 East B 
Street, Ontario, California, as the time and place when and where the City Council will 
conduct a public hearing on the establishment of the Community Facilities District. 

SECTION 11.   The City Clerk is hereby directed to publish, or cause to be 
published, a notice of said public hearing one time in a newspaper of general circulation 
published in the area of the proposed Community Facilities District. The publication of 
said notice shall be completed at least seven days prior to the date herein fixed for said 
hearing. Said notice shall contain the information prescribed by Section 53322 of the 
Act. 

SECTION 12.   The levy of said proposed special tax shall be subject to the 
approval of the qualified electors of the Community Facilities District at a special 
election. The proposed voting procedure shall be by mailed or hand-delivered ballot 
among the landowners in the Community Facilities District, with each owner having one 
vote for each acre or portion of an acre such owner owns in the Community Facilities 
District. 

SECTION 13.   Each officer of the City who is or will be responsible for 
providing one or more of the proposed types of Facilities or Services is hereby directed 
to study, or cause to be studied, the proposed Community Facilities District and, at or 
before said public hearing, file a report with the City Council containing a brief 
description of the Facilities and Services by type which will in his or her opinion be 
required to adequately meet the needs of the Community Facilities District, and his or 
her estimate of the cost of providing the Facilities and Services. Such officers are 
hereby also directed to estimate the fair and reasonable cost of the Facilities proposed 
to be purchased as completed public facilities and of the incidental expenses proposed 
to be paid. Such report shall be made a part of the record of said public hearing. 

SECTION 14.   The Landowner has heretofore advanced certain funds, and 
may advance additional funds, which have been or may be used to pay costs incurred 
in connection with the establishment of the Community Facilities District and the 
issuance of special tax bonds thereby. The City Council proposes to repay all or a 
portion of such funds expended for such purpose, solely from the proceeds of such 
bonds, pursuant to the Deposit Agreement. The Deposit Agreement is hereby 
incorporated herein as though set forth in full herein. 

SECTION 15.   The officers, employees and agents of the City are hereby 
authorized and directed to take all actions and do all things which they, or any of them, 
may deem necessary or desirable to accomplish the purposes of this Resolution and 
not inconsistent with the provisions hereof. 



 

 

SECTION 16.   This Resolution shall take effect immediately upon its adoption. 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 

PASSED, APPROVED, AND ADOPTED this 1st day of December 2015. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 



 

 

STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-    duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 

 

 



 

 

EXHIBIT A 
 

FACILITIES AND INCIDENTAL EXPENSES 

Facilities 

The types of facilities to be financed by the Community Facilities District are 
street and bridge improvements, including grading, paving, curbs and gutters, 
sidewalks, street signalization and signage, street lights and parkway and landscaping 
related thereto, domestic and recycled water distribution facilities, sewer collection 
facilities, solid waste facilities, storm drainage facilities, park and recreation facilities and 
equipment, aquatic facilities and equipment, fire facilities and equipment, police facilities 
and equipment, library facilities and equipment, fiber optic telecommunication system 
facilities, general governmental office, administrative and meeting facilities, and land, 
rights-of-way and easements necessary for any of such facilities. 

Facilities to be Purchased 

The types of facilities to be purchased as completed facilities are street and 
bridge improvements, including grading, paving, curbs and gutters, sidewalks, street 
signalization and signage, street lights and parkway and landscaping related thereto, 
domestic and recycled water distribution facilities, sewer collection facilities, solid waste 
facilities, storm drainage facilities, park and recreation facilities and equipment, aquatic 
facilities and equipment, fire facilities and equipment, police facilities and equipment, 
library facilities and equipment, fiber optic telecommunication system facilities, general 
governmental office, administrative and meeting facilities, and land, rights-of-way and 
easements necessary for any of such facilities. 

Services 

The types of services to be financed by the Community Facilities District are 
police protection services, fire protection and suppression services, ambulance and 
paramedic services, maintenance and lighting of parks, parkways, streets, roads and 
open space, flood and storm protection services and maintenance and operation of any 
real property or other tangible property with an estimated useful life of five or more 
years that is owned by the City. 

Incidental Expenses 

The incidental expenses proposed to be incurred include the following: 

(a) the cost of planning and designing public facilities to be financed, 
including the cost of environmental evaluations of those facilities; 

(b) the costs associated with the creation of the Community Facilities 
District, issuance of bonds, determination of the amount of taxes, collection of 
taxes, payment of taxes, or costs otherwise incurred in order to carry out the 
authorized purposes of the Community Facilities District; and 

(c) any other expenses incidental to the construction, completion, and 
inspection of the authorized work. 



 

 

EXHIBIT B 
 

PROPOSED RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX 
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RESOLUTION NO. ________ 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, TO INCUR BONDED INDEBTEDNESS OF THE 
PROPOSED CITY OF ONTARIO COMMUNITY FACILITIES DISTRICT 
NO. 36 (EUCALYPTUS 190). 
 
WHEREAS, the City Council (the “City Council”) of the City of Ontario (the “City”), 

pursuant to the Mello-Roos Community Facilities Act of 1982 (the “Act”), has this date 
adopted its Resolution entitled “A Resolution of the City Council of the City of Ontario, 
California, of Intention to Establish a Community Facilities District, Proposed to be 
Named City of Ontario Community Facilities District No. 36 (Eucalyptus 190), and to 
Authorize the Levy of Special Taxes,” stating its intention to establish City of Ontario 
Community Facilities District No. 36 (Eucalyptus 190) (the “Community Facilities 
District”) for the purpose of financing certain public facilities (the “Facilities”) and 
services, as further provided in said Resolution; and 

WHEREAS, in order to finance the Facilities it is necessary to incur bonded 
indebtedness in the amount of up to $21,000,000. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Ontario as follows: 

SECTION 1.   The foregoing recitals are true and correct, and the City Council 
so finds and determines. 

SECTION 2.   The City Council hereby declares that in order to finance the 
Facilities, it is necessary to incur bonded indebtedness. 

SECTION 3.   The purpose for which the proposed debt is to be incurred is to 
provide the funds necessary to pay the costs of the Facilities, including all costs and 
estimated costs incidental to, or connected with, the accomplishment of said purpose 
and of the financing thereof, as permitted by Section 53345.3 of the Act. 

SECTION 4.   The maximum amount of the proposed debt is $21,000,000. 

SECTION 5.   The City Council hereby fixes Tuesday, January 19, 2016, at 
6:30 p.m., or as soon thereafter as the City Council may reach the matter, at 303 East B 
Street, Ontario, California, as the time and place when and where the City Council will 
conduct a public hearing on the proposed debt authorization. 

SECTION 6.   The City Clerk is hereby directed to publish, or cause to be 
published, a notice of said public hearing one time in a newspaper of general circulation 
published in the area of the proposed Community Facilities District. The publication of 
said notice shall be completed at least seven days prior to the date herein fixed for said 
hearing. Said notice shall contain the information prescribed by Section 53346 of the 
Act. 



SECTION 7.   The officers, employees and agents of the City are hereby 
authorized and directed to take all actions and do all things which they, or any of them, 
may deem necessary or desirable to accomplish the purposes of this Resolution and 
not inconsistent with the provisions hereof. 

SECTION 8.   This Resolution shall take effect immediately upon its adoption. 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
  

PASSED, APPROVED, AND ADOPTED this 1st day of December 2015. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-    duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
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Operate in a Businesslike Manner 
 

FISCAL IMPACT:  None 

 

BACKGROUND:  On November 17, 2015, the City Council introduced an ordinance approving a 

revision to the Development Code. In September 2015, the City Council conducted a public hearing and 

approved the introduction of a comprehensive update to the City’s Development Code, along with 

several other changes to the Municipal Code. Since the City Council action, staff has identified the need 

for several revisions for inclusion with the Development Code Update. The purpose of the 

recommended changes is to [1] gain compliance with recent changes in State law; [2] address comments 

received during several open house meetings conducted by Planning Department staff in conjunction 

with City initiated zone changes currently under review by the City Council; and [3] achieve consistency 

between the current M3 (General Industrial) and the proposed ONT (Ontario International Airport) 

zoning districts. 

 

The first proposed revision is in response to Senate Bill No. 582, which was signed into law in July 

2015. The bill authorizes owners of properties in nonresidential zoning districts to install electrified 

security fences. Electrified fence provisions were included with the Development Code update based 

upon industry recommendations available at the time; however, with the adoption of the new State law, 

additional changes to the provisions are necessary. The complete recommended provisions are included 

in Exhibit A: Electrified Fences of the attached Planning Commission staff report. The proposed 

changes include standards for the fence electrical energizers, changes in warning sign requirements, and 

changes in the maximum electrified fence height, allowing the electrified portion of a fence to extend a 

maximum of 2 FT beyond the maximum standard fence height, not to exceed 10 FT for commercial 

zones and 16 FT for industrial zones. 

 

The second revision will allow “architectural and structural metal manufacturing,” and “converted paper 

product manufacturing” land uses within the proposed LI (Light Industrial) zoning district, subject to 

Conditional Use Permit approval. “Architectural and structural metal manufacturing” includes land uses 

such as the manufacture of prefabricated metal buildings, structural metal components, ornamental metal 

products, metal windows and doors, and sheet metal components. Additionally, “converted paper 

product manufacturing” includes land uses such as the manufacture of corrugated, paperboard and solid 

fiber boxes; paper bags; coated and treated paper products; stationery products; disposable diapers; and 

other miscellaneous paperboard items. Following discussion of these land uses with property and 

business owners, staff felt that any adverse effects associated with the uses (such as noise, use and 

storage of hazardous chemicals, or compressed gases) can be controlled through conditioning of the 

Conditional Use Permit. 

 

And third, due to a change in the City’s approach in dealing with zone changes affecting the Ontario 

International Airport, and current and proposed General Industrial zoned properties, a revision to the 

Development Code Land Use Matrix is necessary which will ensure that no changes occur in the land 

uses allowed on airport properties, and to the extent feasible, on General Industrial (current M3 and 

proposed IG) zoned properties remain consistent. The proposed allowed land uses for the industrial land 

use districts are shown in Exhibit B: Excerpt from Development Code Table 5.02-1 (Land Use Matrix); 

Industrial Zoning Districts” of the attached Planning Commission staff report. Although not all 

industrial zoning districts are affected by the proposed land use changes, the entire industrial zoning 

classification has been included in Exhibit B for the purpose of land use comparison. 
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On October 27, 2015, The Planning Commission conducted a public hearing on the proposed revisions 

to the Development Code update. After considering all public hearing, the Planning Commission voted 

unanimously (5-0, Gage, Downs - absent) to approve Resolution No. PC15-058 recommending that the 

City Council approve the proposed revisions to the Development Code update. 

 

CONSISTENCY WITH THE ONTARIO PLAN: Government Code Section 65860 requires that 

zoning ordinances must be consistent with the General Plan of the City (Policy Plan component of The 

Ontario Plan). A zoning ordinance is consistent with the Policy Plan if, upon consideration of all of its 

aspects, it is found to further the purposes, principles, goals and policies of the Plan. 
 
A list of The Ontario Plan principles, goals and policies of the Policy Plan would be furthered by the 

approval of the proposed Development Code update are contained in the October 27, 2015. Planning 

Commission staff report attached. 

 

COMPLIANCE WITH THE AIRPORT LAND USE COMPATIBILITY PLAN: The proposed 

Development Code Amendment affects properties located within the Airport Influence Area of 

LA/Ontario International Airport, and has been found to be consistent with the policies and criteria set 

forth within the LA/Ontario International Airport Land Use Compatibility Plan (ALUCP). 

 

ENVIRONMENTAL REVIEW: The environmental impacts of the proposed revision to the 

comprehensive Development Code update were reviewed in conjunction with the previous Addendum to 

The Ontario Plan Environmental Impact Report (State Clearing House No. 2008101140), approved by 

the Ontario City Council on September 1, 2015 (Resolution No. 2015-095). The proposed revision will 

not introduce any new significant environmental impacts. The City's "Guidelines for the Implementation 

of the California Environmental Quality Act (CEQA)" provide for the use of a single environmental 

assessment in situations where the impacts of subsequent projects are adequately analyzed. All 

previously adopted mitigation measures are a condition of project approval and are incorporated by 

reference. 

 

 



ORDINANCE NO. ________ 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING A REVISION TO FILE NO. PDCA11-003, 
AMENDING THE CITY OF ONTARIO DEVELOPMENT CODE, 
INCLUDING: [1] ESTABLISH CONSISTENCY WITH SENATE BILL NO. 
582 ADDRESSING ELECTRIFIED FENCES IN NONRESIDENTIAL 
ZONES; [2] ALLOW “ARCHITECTURAL AND STRUCTURAL METAL 
MANUFACTURING” AND “CONVERTED PAPER PRODUCT 
MANUFACTURING” AS CONDITIONALLY PERMITTED LAND USES 
WITHIN THE PROPOSED IL (LIGHT INDUSTRIAL) ZONING DISTRICT; 
AND [3] MODIFY DEVELOPMENT CODE TABLE 5.02-1 (LAND USE 
MATRIX) TO ESTABLISH CONSISTENCY IN ALLOWED LAND USES 
BETWEEN THE PROPOSED ONT (ONTARIO INTERNATIONAL 
AIRPORT) ZONING DISTRICT AND EXISTING M3 (GENERAL 
INDUSTRIAL) ZONING DISTRICTS. 

 
WHEREAS, THE CITY OF ONTARIO HAS INITIATED ("Applicant") has initiated 

an Application for the approval of a revision to the City of Ontario Development Code, a 
revision to File No. PDCA11-003, as described in the title of this Ordinance (hereinafter 
referred to as "Application" or "Project"); and 
 

WHEREAS, on June 23, 2015, the Planning Commission adopted Resolution No. 
PC15-042, recommending the City Council approve a comprehensive update to the City 
of Ontario Development Code (Ontario Municipal Code Title 9) to establish consistency 
with The Ontario Plan. Additionally, several amendments to the Ontario Municipal Code 
were recommended in order to provide for the logical arrangement of Municipal Code 
provisions, as well as the elimination of duplicate and inconsistent provisions; and 
 

WHEREAS, on September 1, 2015, the City Council approved the introduction of 
an Ordinance adopting the comprehensive Development Code update (first reading of 
the enacting ordinance). Final City Council action on the ordinance (second reading of 
the enacting ordinance) will occur concurrently with the final action on a group of City 
initiated zone changes, which are necessary to bring the City’s official zoning map into 
consistency with the Land Use Map of The Ontario Plan, Policy Plan; and 
 

WHEREAS, since City Council action on the comprehensive Development Code 
update, several necessary changes to the Development Code have been identified, 
including: [1] Establish consistency with Senate Bill No. 582, signed by the Governor on 
September 4, 2015, which amends California Civil Code §§ 835, authorizing property 
owners to install and operate electrified security fences in nonresidential zoning 
districts, subject to certain standards; [2] Allow “architectural and structural metal 
manufacturing” and “converted paper product manufacturing” land uses within the 
proposed IL (Light Industrial) zoning district; and [3] Modify draft Development Code 
Table 5.02-1 (Land Use Matrix) to ensure that the allowed land uses within the current 
and proposed General Industrial and Ontario International Airport zoning districts are 
each consistent with the other, to ensure that the allowed land uses within each zoning 



district will remain consistent as City initiated zone changes occur in order to make the 
zoning of each affected property consistent with The Ontario Plan Land Use Map 
designation for each property; and 
 

WHEREAS, the proposed project is located within the Airport Influence Area of 
Ontario International Airport (ONT), and was evaluated and found to be consistent with 
the policies and criteria of the Airport Land Use Compatibility Plan (ALUCP) for ONT; 
and 
 

WHEREAS, the Application is a project pursuant to the California Environmental 
Quality Act (Public Resources Code Section 21000 et seq.) ("CEQA") and an initial 
study has been prepared to determine possible environmental impacts; and 
 

WHEREAS, the environmental impacts of this project were reviewed in 
conjunction with a previously prepared Addendum to The Ontario Plan Environmental 
Impact Report (State Clearing House No. 2008101140), which was certified by the 
Ontario City Council on September 1, 2015 (Resolution No. 2015-095). The Addendum 
found that subject application will not introduce any new significant environmental 
impacts. The City's "Guidelines for the Implementation of the California Environmental 
Quality Act (CEQA)" provide for the use of a single environmental assessment in 
situations where the impacts of subsequent projects are adequately analyzed. All 
previously adopted mitigation measures are a condition of project approval and are 
incorporated by this reference. 
 

WHEREAS, on October 27, 2015, the Planning Commission of the City of 
Ontario conducted a duly noticed public hearing and issued Resolution No. PC15-058 
recommending the City Council approve the application; and 

 
WHEREAS, on November 17, 2015, the City Council of the City of Ontario 

conducted a duly noticed public hearing and concluded said hearing on that date; and 
 

WHEREAS, all legal prerequisites to the adoption of this Ordinance have 
occurred. 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDAINED 
by the City Council of the City of Ontario, as follows: 
 

SECTION 1. As the decision-making body for the Project, the City Council 
has reviewed and considered the information contained in the Addendum, the initial 
study, and the administrative record for the Project, including all written and oral 
evidence provided during the comment period. Based upon the facts and information 
contained in the Addendum, the initial study, and the administrative record, including all 
written and oral evidence presented to the City Council, the City Council finds as 
follows: 
 

a. The Addendum, initial study, and administrative record have been 
completed in compliance with CEQA, the State CEQA Guidelines and the City of 
Ontario Local CEQA Guidelines; and 



 
b. The Addendum and initial study contain a complete and accurate 

reporting of the environmental impacts associated with the Project and reflects the 
independent judgment of the City Council; and 
 

c. There is no substantial evidence in the administrative record 
supporting a fair argument that the project may result in significant environmental 
impacts; and 
 

d. All environmental impacts of the Project are either insignificant or 
can be mitigated to a level of insignificance pursuant to the mitigation measures outlined 
in the Addendum. 
 

SECTION 2. Based upon the substantial evidence presented to the City 
Council during the above-referenced hearing and upon the specific findings set forth in 
Section 1 above, the City Council hereby concludes as follows: 
 

a. The proposed Development Code Amendment is consistent with 
the goals, policies, plans and exhibits of the Vision, Policy Plan (General Plan), and City 
Council Priorities components of The Ontario Plan; and 

 
b. The proposed Development Code Amendment is consistent with 

the goals and policies of the Development Code 
 

c. The proposed Development Code Amendment would not be 
detrimental to the public interest, health, safety, convenience, or general welfare of the 
City. 
 

SECTION 3. Based upon the findings and conclusions set forth in Sections 1 
and 2 above, the City Council hereby approves the Development Code Amendment, as 
shown in Exhibit A: Electrified Fences and Exhibit B: Amendment to Land Uses Allowed 
in the ONT, IL (Light Industrial), and IG (General Industrial) Zoning Districts, attached. 
 

SECTION 4. If any section, subsection, paragraph, sentence, clause or 
phrase of this ordinance is for any reason held to be invalid, unconstitutional or 
otherwise struck-down by a court of competent jobs, such decision shall not affect the 
validity of the remaining portions of this Ordinance. The City Council hereby declares 
that it would have adopted this ordinance and each section, subsection, paragraph, 
sentence, clause or phrase thereof, irrespective of the fact that any one or more 
portions of this ordinance might be declared invalid. 
 

SECTION 5. The Applicant shall agree to defend, indemnify and hold 
harmless, the City of Ontario or its agents, officers, and employees from any claim, 
action or proceeding against the City of Ontario or its agents, officers or employees to 
attack, set aside, void or annul this approval. The City of Ontario shall promptly notify 
the applicant of any such claim, action or proceeding, and the City of Ontario shall 
cooperate fully in the defense. 
 



SECTION 6. Custodian of Records. The documents and materials that 
constitute the record of proceedings on which these findings have been based are 
located at the City of Ontario City Hall, 303 East “B” Street, Ontario, California 91764. 
The custodian for these records is the City Clerk of the City of Ontario. 
 

SECTION 7. Severability. If any section, sentence, clause or phrase of this 
Ordinance or the application thereof to any entity, person or circumstance is held for 
any reason to be invalid or unconstitutional, such invalidity or unconstitutionality shall 
not affect other provisions or applications of this Ordinance which can be given effect 
without the invalid provision or application, and to this end the provisions of this 
Ordinance are severable. The People of the City of Ontario hereby declare that they 
would have adopted this Ordinance and each section, sentence, clause or phrase 
thereof, irrespective of the fact that any one or more section, subsections, sentences, 
clauses or phrases be declared invalid or unconstitutional. 

SECTION 8. Effective Date. This Ordinance shall become effective 30 days 
following its adoption. 

SECTION 9. The Mayor shall sign this Ordinance and the City Clerk shall 
certify as to the adoption and shall cause a summary thereof to be published at least 
once, in a newspaper of general circulation in the City of Ontario, California within 15 
days of the adoption. The City Clerk shall post a certified copy of this ordinance, 
including the vote for and against the same, in the Office of the City Clerk, in 
accordance with Government Code Section 36933. 
 

PASSED, APPROVED, AND ADOPTED this 1st day of December 2015. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Ordinance No. 3033 was duly introduced at a regular meeting of the City 
Council of the City of Ontario held November 17, 2015, and adopted at the regular 
meeting held December 1, 2015, by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. 3033 duly passed and 
adopted by the Ontario City Council at their regular meeting held December 1, 2015 and 
that Summaries of the Ordinance were published on November 24, 2015 and 
December 8, 2015, in the Inland Valley Daily Bulletin newspaper. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
 
 
(SEAL) 



 

Exhibit A: Electrified Fences 
 
 
E. Electrified Fences. 
 

1. No electrified fence shall be installed or used unless first approved by the 
Planning Director. As used herein, “electrified fence” means any fence that meets the 
following requirements.  
 

a. The fence is powered by an electrical energizer with both of the 
following output characteristics: 
 

(1) The impulse repetition rate does not exceed 1 hertz (hz). 
 

(2) The impulse duration does not exceed 10 milliseconds, or 
10/10,000 of a second. 
 

b. The fence is used to protect and secure commercial or industrial 
property. 
 

2. An owner of real property may install and operate an electrified fence on 
their property subject to all of the following: 
 

a. The property is not located in a residential zone. 
 

b. The fence meets the 2006 international standards and 
specifications of the International Electrotechnical Commission for electric fence 
energizers in “International Standard IEC 60335, Part 2-76.” 
 

c. The fence is identified by prominently placed warning signs that are 
legible from both sides of the fence. At a minimum, the warning signs shall meet all of 
the following criteria: 
 

(1) The warning signs are placed at each gate and access point, 
and at intervals along the fence not exceeding 30 FT. 
 

(2) The warning signs are adjacent to any other signs relating to 
chemical, radiological, or biological hazards. 
 

(3) The warning signs are marked with a written warning or a 
commonly recognized symbol for shock, a written warning or a commonly recognized 
symbol to warn people with pacemakers, and a written warning or commonly 
recognized symbol about the danger of touching the fence in wet conditions. 
 

d. Within nonresidential zoning districts, except industrial zoning 
districts, an electrified fence shall not exceed 10 FT in height, and shall be located 
behind a fully enclosed perimeter wall or fence that is no less than 2 FT below the 
height of the electrified fence. 



 

 
e. Within industrial zoning districts, an electrified fence shall not 

exceed 16 FT in height, and shall be located behind a fully enclosed perimeter wall or 
fence that is no less than 2 FT below the height of the electrified fence. 
 

f. A “Knox Box Electrical Shunt Switch” and a “Knox Box” or other 
similarly approved device, shall be installed for emergency access of Police and Fire 
Departments. 
 

g. By issuance of a building and/or electrical permit to install or use an 
electric fence as provided by this Subsection, the applicant and property owner shall 
agree, as a condition of permit issuance, to defend, indemnify and hold harmless the 
City of Ontario and its agents, officers, consultants, independent contractors, and 
employees, from any and all claims, actions, or proceedings arising out of any personal 
injury, including death or property damage caused by the electrified fence. 
 

h. In the event that access by the City of Ontario Fire Department 
and/or Police Department personnel to a property where a permitted electrified fence 
has been installed and is operating required due to an emergency or urgent 
circumstances, and the Knox Box or other similar approved device referred to in this 
Subsection is absent or non-functional, and an owner, manager, employee, custodian, 
or any other person with control over the property, is not present to disable the electric 
fence, the fire or police personnel shall be authorized to disable the electrified fence in 
order to gain access to the property. As a condition of permit issuance, all applicants 
issued permits to install or use an electrified fence as provided in this Subsection will 
agree to waive any and all claims for damages to the electrified fence against the City of 
Ontario and/or its personnel under such circumstances. 
 

i. It shall be unlawful, and a misdemeanor, for any person to install, 
maintain, or operate an electrified fence in violation of this Subsection. 
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Exhibit B: Amendment to Land Uses Allowed in the ONT, IL (Light Industrial), and 

IG (General Industrial) Zoning Districts 
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Land Uses, Activities, and Facilities 
 

Note: Properties within the Airport Influence Area (AIA) established by the 
LA/Ontario International Airport Land Use Compatibility Plan (ALUCP) shall be 
subject to the land use requirements and standards of the ALUCP. 
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00 RESIDENTIAL 
    

 

Accessory Residential Structures (limited to guesthouses, garages, 
carports, garden and tool sheds, and other ancillary buildings and structures 
constructed in conjunction with a single-family dwelling) 

--- --- --- 

 
Animal Keeping (as an accessory use)    

 
Birds    

 
• Fewer than 25 birds --- --- --- 

 
• 25 to 100 birds --- --- --- 

 
• More than 100 birds --- --- --- 

 
Cattle & Buffalo --- --- --- 

 
Exotic Pets --- --- --- 

 
Horses --- --- --- 

 

Household Pets (limited to any combination of dogs, cats, potbellied pigs, 
rabbits, chinchillas, and other small, domesticated animals that are maintained 
for non-breeding purposes only) 

   

 
•  4 or fewer pets --- --- --- 

 
• 5 to 8 pets --- --- --- 

 
• More than 8 pets --- --- --- 

 
Llamas, Alpacas, Burros, Donkeys, and Mules --- --- --- 

 
Ostriches, Emus, and Rheas --- --- --- 

 
Poultry and Fowl --- --- --- 

 
Rabbits and Chinchillas --- --- --- 

 
Swine --- --- --- 

 
Sheep, Goats, and Similar Livestock --- --- --- 

 

Caretaker Quarters (excludes Caretaker Quarters established in conjunction 
with Self-Storage Facilities (NAICS 493190)) 

C C C 

 
Community Gardens, Urban Farms, and Related Uses --- A A 

 
Employee (Farmworker) Housing    

 
• 6 or fewer employees --- --- --- 

 
• 7 to 12 employees --- --- --- 

 
Home Occupations --- --- --- 



Legend:          P: Permitted          C: Conditional Use Permit          A: Administrative Use Permit 

 

2
0

1
2

 N
A

IC
S

 
C

o
d

e
 

Land Uses, Activities, and Facilities 
 

Note: Properties within the Airport Influence Area (AIA) established by the 
LA/Ontario International Airport Land Use Compatibility Plan (ALUCP) shall be 
subject to the land use requirements and standards of the ALUCP. 
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Mixed-Use Developments (commercial developments incorporating single-
family and/or multiple-family dwellings) 

--- --- --- 

 
Mobilehome Parks --- --- --- 

 
Multiple-Family Dwellings --- --- --- 

 
Second Dwellings --- --- --- 

 
Senior Citizen Housing Developments --- --- --- 

 
Single-Family Dwellings --- --- --- 

 
Single Room Occupancy (SRO) Facilities --- --- --- 

 
Supportive Housing C P C 

 
Work/Live Units --- --- --- 

11 COMMERCIAL AGRICULTURE     

111 Commercial Crop Production and Farming P --- --- 

112 Commercial Animal Production 
   

1121 Cattle Ranching and Farming --- --- --- 

1122 Hog and Pig Farming --- --- --- 

1123 Poultry and Egg Production --- --- --- 

1124 Sheep and Goat Farming --- --- --- 

1125 Aquaculture --- --- --- 

1129 Other Animal Production --- --- --- 

11291 Apiculture (bee keeping and production) --- --- --- 

11292 Horses and Other Equine Production --- --- --- 

11293 
Fur-Bearing Animal Production (limited to rabbits, chinchillas, and other 

similar small, fur-bearing animals) 
--- --- --- 

11299 All Other Animal Production, limited to the following (NAICS 112990):    

112990 
Kennels and Catteries (includes animals owned by the owner or 

occupant of the property, and those kept and/or boarded for remuneration) 
   

 
• Fewer than 8 animals --- P P 

 
• 8 or more animals P C P 

112990 Alpaca and Llama Farming --- --- --- 

112990 Aviaries --- --- --- 

112990 Ostrich, Emu, and Rhea Farming --- --- --- 

115 Support Activities for Agriculture    

115110 

Support Activities for Crop Production (limited to cotton ginning; soil 
preparation, planting and cultivating; crop harvesting; postharvest crop 
activities; farm labor contractors and crew leaders; and farm management 
services) 

--- --- --- 
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Land Uses, Activities, and Facilities 
 

Note: Properties within the Airport Influence Area (AIA) established by the 
LA/Ontario International Airport Land Use Compatibility Plan (ALUCP) shall be 
subject to the land use requirements and standards of the ALUCP. 
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115210 
Support Activities for Animal Production 

 
--- --- --- 

21 MINING, QUARRYING, AND OIL AND GAS EXTRACTION    

211 Oil and Gas Extraction --- --- --- 

212 Mining (except oil and gas) --- --- --- 

22 UTILITIES 
    

221 Utilities 
   

2211 Electric Power Generation, Transmission and Distribution 
   

22111 Electric Power Generation 
   

221111 Hydroelectric Power Generation --- --- --- 

221112 Fossil Fuel Electric Power Generation C --- C 

221113 Nuclear Electric Power Generation --- --- --- 

221114, 

221115 
Solar and Wind Electric Power Generation --- --- --- 

221116, 

221117, 

221118 

Geothermal, Biomass, and All Other  Electric Power Generation 
(excepting solar and wind electric power generation) 

--- --- --- 

22112 
Electric Power Transmission, Control and Distribution (transformer stations 

and substations) 
C C C 

23 CONSTRUCTION 
    

236, 

237, 

238 

Contractors (limited to businesses whose primary activity is performing 
specific activities involved in building construction, engineering and capital 
improvement projects, or the preparation of sites for construction)    

 
• Completely within a Building P P P 

 
• With Outdoor Storage (screened from public view) P C P 

31-33 MANUFACTURING     

311 Food Manufacturing    

3111 Animal Food Manufacturing P --- P 

3112 Grain and Oilseed Milling C --- P 

3113 Sugar and Confectionery Product Manufacturing --- --- P 

3114 Fruit and Vegetable Preserving and Specialty Food Manufacturing P --- P 

3115 Dairy Product Manufacturing P --- P 

3116 Animal Slaughtering and Processing C --- --- 

3117 Seafood Product Preparation and Packaging C --- --- 

3118 Bread and Tortilla Manufacturing P P P 
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Land Uses, Activities, and Facilities 
 

Note: Properties within the Airport Influence Area (AIA) established by the 
LA/Ontario International Airport Land Use Compatibility Plan (ALUCP) shall be 
subject to the land use requirements and standards of the ALUCP. 
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3119 
Other Food Manufacturing (including snack foods, roasted nuts and peanut 

butter, coffee and tea, flavoring syrup and concentrate, seasoning and 
dressing, spice and extract, and all other miscellaneous food manufacturing) 

P P P 

312 Beverage and Tobacco Product Manufacturing    

3121 Beverage Manufacturing P P P 

3122 Tobacco Products Manufacturing P --- --- 

313 Textile Mills (transforms basic fiber into fabric) P --- P 

314 Textile Product Mills (transforms fabric into product, except apparel) P P P 

315 Apparel Manufacturing P P P 

316 Leather and Allied Product Manufacturing    

3161 Leather and Hide Tanning and Finishing --- --- --- 

3162 Footwear Manufacturing P P P 

3169 
Other Leather and Allied Product Manufacturing (limited to manufacturing 

of luggage, handbags, purses, personal leather goods and other leather 
products) 

P P P 

321 Wood Product Manufacturing P --- P 

322 Paper Manufacturing    

3221 Pulp, Paper, and Paperboard Mills P --- P 

3222 Converted Paper Product Manufacturing P C P 

323 Printing and Related Support Activities P P P 

324 Petroleum and Coal Products Manufacturing C --- C 

325 Chemical Manufacturing    

3251 Basic Chemical Manufacturing C --- C 

3252 
Resin, Synthetic Rubber, and Artificial Synthetic Fibers and Filaments 

Manufacturing 
--- --- --- 

3253 Pesticide, Fertilizer, and Other Agricultural Chemical Manufacturing    

32531 
Fertilizer Manufacturing (limited to mixing of purchased materials; 

excludes on-site composting facilities—see NAICS 562219) 
C --- --- 

32532 
Pesticide and Other Agricultural Chemical Manufacturing 

 
--- --- --- 

3254 
Pharmaceutical and Medicine Manufacturing (excludes biological product 

manufacturing—see NAICS 325414, below) 
C C C 

325414 
Biological Product (except diagnostic) manufacturing 

 
C --- C 

3255 Paint, Coating, and Adhesive Manufacturing C --- C 

3256 Soap, Cleaning Compound, and Toilet Preparation Manufacturing C C P 

3259 Other Chemical Product and Preparation Manufacturing C --- C 
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Note: Properties within the Airport Influence Area (AIA) established by the 
LA/Ontario International Airport Land Use Compatibility Plan (ALUCP) shall be 
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326 Plastics and Rubber Products Manufacturing    

3261 Plastics Product Manufacturing P P P 

3262 Rubber Product Manufacturing  P --- C 

327 Nonmetallic Mineral Product Manufacturing  C --- --- 

331 Primary Metal Manufacturing C --- C 

332 Fabricated Metal Product Manufacturing    

3321 Forging and Stamping C --- C 

3322 Cutlery and Hand Tool Manufacturing P P P 

3323 Architectural and Structural Metals Manufacturing P C P 

3324 Boiler, Tank and Shipping Container Manufacturing P --- C 

3325 Hardware Manufacturing P P P 

3326 Spring and Wire Product Manufacturing --- P P 

3327 
Machine Shops, Turned Product, and Screw, Nut and Bolt 

Manufacturing 
P P P 

3328 
Coating (e.g., anodizing, electroplating, etc.), Engraving, Heat Treating, 

and Allied Activities (except painting, powder coating, and polishing metal 
and metal products for the trade) 

P --- P 

332812 
Painting, Powder Coating and Polishing Metal and Metal Products for 

the Trade 
C C P 

3329 Other Fabricated Metal Product Manufacturing    

33291 Metal Valve Manufacturing P --- P 

33299 All Other Fabricated Metal Product Manufacturing    

332991 Ball and Roller Bearing Manufacturing P P P 

332992 Small Arms Ammunition Manufacturing P --- C 

332993 Ammunition (except Small Arms) Manufacturing P --- C 

332994 
Small Arms, Ordnance, and Ordnance Accessories Manufacturing, 

limited to the following: 
   

 
• Small Arms Manufacturing P --- P 

 
• Other Ordnance and Accessories Manufacturing P --- C 

332996 Fabricated Pipe and Pipe Fitting Manufacturing --- --- P 

332999 All Other Miscellaneous Fabricated Metal Product Manufacturing --- C P 

333 Machinery Manufacturing P C P 

334 Computer and Electronic Product Manufacturing P P P 

335 Electrical Equipment, Appliance, and Component Manufacturing P P P 

336 Transportation Equipment Manufacturing P --- P 

337 Furniture and Related Product Manufacturing P P P 
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339 Miscellaneous Manufacturing    

3391, 
3399 

Medical Equipment and Supplies; Jewelry and Silverware; Sporting 
and Athletic Goods; Dolls, Toys and Games; Office Supplies; Signs; and 
All Other Miscellaneous Manufacturing (excepting Boutique Manufacturing 
Facilities) 

P P P 

 
Boutique Manufacturing Facilities  P P 

42 WHOLESALE TRADE     

423 Merchant Wholesalers, Durable Goods    

4231 Motor Vehicles and Motor Vehicle Parts and Supplies P P P 

4232 Furniture and Home Furnishings P P P 

4233 Lumber and Other Construction Materials P --- P 

4234 Professional and Commercial Equipment and Supplies P P P 

4235 Metals and Minerals (except Petroleum) P --- P 

4236 Household Appliances, and Electrical and Electronic Goods P P P 

4237 Hardware and Plumbing, and Heating Equipment and Supplies P P P 

4238 Machinery Equipment and Supplies P --- P 

4239 Miscellaneous Durable Goods P P P 

424 
Merchant Wholesalers, Nondurable Goods (excluding industrial gases, 
petroleum bulk stations and terminals, and fireworks and explosives merchant 
wholesalers) 

P P P 

424690 Fireworks and Explosives --- --- C 

424690 Industrial Gases and Liquefied Gases (except petroleum gases) --- --- C 

424710 Petroleum Bulk Stations and Terminals --- --- C 

424720 Petroleum and Petroleum Products (except bulk stations and terminals) --- --- C 

425 Wholesale Electronic Markets and Agents, and Brokers    

425110 
Business to Business Electronic Markets (via internet or other electronic 

means) 
--- --- --- 

425120 Wholesale Trade Agents and Brokers, limited to the following:    

 
• Automobile auctions, wholesale --- --- C 

 
• Durable and Nondurable Goods Agents and Brokers --- --- --- 

44-45 RETAIL TRADE        

441 Motor Vehicle and Parts Dealers 
   

4411 
Automobile Dealers, limited to new and used automobiles, and light 

trucks and vans (includes vehicle sales, and ancillary motor vehicle repair and 
maintenance activities)    

441110 New Vehicles --- --- --- 
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441120 Used Vehicles --- --- --- 

4412 Other Motor Vehicle Dealers     

441221 
Recreational Vehicles, Motorcycles, Personal Watercraft, All Terrain 

Vehicles, and Other Similar Vehicles 
--- --- --- 

441222 Boats --- --- --- 

441229 
All Other Motor Vehicles (such as truck-tractors, utility trailers, buses, and 

other similar vehicles) 
P C P 

4413 Automotive Parts, Accessories and Tire Stores    

441310 Automotive Parts and Accessories (excludes automotive repair) --- --- --- 

441320 Tire Stores --- --- --- 

442 Furniture and Home Furnishings Stores --- --- --- 

443 Electronics and Appliance Stores --- --- --- 

444 Building Materials, Garden Equipment and Supplies Stores --- --- --- 

445 Food and Beverage Stores    

 

Alcoholic Beverage Sales for Off-Premise Consumption (except beer, 
wine and liquor stores (see NAICS 4453); and business to consumer internet 
retail wine sales (Type 85 ABC license) (NAICS 454111)) 

C --- --- 

4451 Grocery Stores 
   

44511 
Supermarkets and Other Grocery Stores (primarily retailing a range of 

grocery items and meats), Commissaries and Food Stores 
--- --- --- 

44512 Convenience Stores P --- --- 

4452 Specialty Food Stores    

44521, 

44522, 

44523, 

44529 

Confectionary and Baked Goods, Dairy Products, Ice Cream, Meat, 
Seafood, Produce (except farmers markets and certified farmers’ markets), 
Soft Drink, Tea and Coffee, Water Stores, and All Other Specialty Foods 

--- --- --- 

445230 Farmers Markets and Certified Farmers Markets  --- --- --- 

4453 Beer, Wine and Liquor Stores C --- --- 

446 Health and Personal Care Stores    

446110 Pharmacies and Drug Stores --- --- --- 

 
Medical Marijuana Dispensary --- --- --- 

44612 Cosmetics, Beauty Supplies, and Perfume Stores --- --- --- 

44613 Optical Goods Stores --- --- --- 

44619 
Other Health and Personal Care Stores (limited to hearing aids, medical 

equipment and supplies, and prosthetics) 
--- --- --- 

447 Gasoline and Fueling Stations    

447110 Gasoline Fueling with Convenience Stores --- P P 
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447190 Self-Serve and Full Service Fueling Stations P P P 

447190 Automated Fueling Facilities ("card lock" facilities) P C P 

447190 Truck Stops C --- C 

448 Clothing and Clothing Accessories Stores --- --- --- 

451 Sporting Goods, Hobby, Book, and Music Stores --- --- --- 

452 General Merchandise Stores 
   

4521 Department Stores --- --- --- 

4529 Other General Merchandise Stores    

452910 Warehouse Clubs and Supercenters --- --- --- 

452990 
All Other General Merchandise Stores (limited to dollar stores, variety 

stores and catalog showrooms) 
--- --- --- 

453 Miscellaneous Store Retailers    

4531 Florists --- --- --- 

4532 Office Supplies, Stationery, and Gift Stores --- --- --- 

4533 
Used Merchandise Stores (except motor vehicles), limited to the following 

(NAICS 453310): 
   

453310 Antique, Vintage and Collectibles Shops --- --- --- 

453310 Consignment Shops --- --- --- 

453310 Flea Markets and Swap Meets (indoor only) --- --- --- 

453310 
Precious Metals, Gemstones, Jewelry, and Similar Merchandise 

(includes the purchase of used items, such as "cash for gold" stores) 
--- --- --- 

453310 Personal Property Donation Bins --- --- --- 

453310 Thrift and Secondhand Stores, and Used Goods Stores --- --- --- 

4539 Other Miscellaneous Store Retailers    

453910 Pet and Pet Supplies Stores --- --- --- 

453920 Art Dealers --- --- --- 

453930 Manufactured (Mobile) Home Dealers, limited to the following:    

 
• Without Display of Homes --- --- --- 

 

• With Indoor Display of Homes (no outdoor display of homes 
permitted) 

--- --- C 

453991 Tobacco Stores (in-store smoking prohibited) --- --- --- 

453998 All Other Miscellaneous Store Retailers, limited to the following: 
   

 

• Art Supplies, Candles, Closet Organizers, Collectibles, Flowers, 
Home Security Equipment, Hot Tubs, Janitorial Supplies, Police Supplies, 
Religious Goods, Swimming Pool Supplies and Trophy Shops 

--- --- --- 

 
• Auction Houses --- C --- 
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• Industrial Retail Sales (limited to the ancillary retail sales of goods 
and/or product either manufactured, warehoused or wholesaled on-site) 

   

 
[1] Up to 15% of Building GFA Area or 8,000 sq-ft, whichever is less P P P 

 
[2] Over 8,000 sq-ft or 15% of Building GFA C C C 

454 Nonstore Retailers    

4541 
Electronic (internet) Shopping and Auctions, and Mail-Order Houses 

(includes direct business to consumer internet retail sales, auction houses, 
and/or mail order retail sales) 

P P P 

4542 Vending Machine Operators --- P P 

4543 Direct Selling Establishments    

454312 Fuel Dealers (liquefied petroleum gas) --- --- C 

454390 Other Direct Selling Establishments --- P P 

48-49 TRANSPORTATION AND WAREHOUSING 
    

481 Air Transportation, limited to the following: 
   

 
• Airport P --- --- 

 

 
• Helipad/Heliport C --- P 

482 Rail Transportation, limited to the following:    

 
• Railroad Passenger Terminals (limited to line haul) C C C 

 
• Railroad Equipment Maintenance Yards C --- C 

484 Truck Transportation (includes general and specialized freight trucking) P --- P 

485 Transit and Ground Passenger Transportation 
   

4851 
Urban Transit Systems (includes public mixed-mode, commuter rail and 

bus transit passenger terminals and stations) 
P C C 

4853 Taxi and Limousine Services P --- P 

4855 Charter Bus Services P --- P 

488 Support Activities for Transportation    

4881 Support Activities for Air Transportation P --- --- 

4882 
Support Activities for Rail Transportation (includes servicing and 

maintenance facilities) 
--- --- C 

4884 Support Activities for Road Transportation    

488410 
Towing Services (see Motor Vehicle Storage (NAICS 493190) for 

vehicle storage requirements) 
P P P 

488490 Bus Passenger Terminals (independent) --- --- C 

4885 
Freight Transportation Arrangement (limited to shipping agents and 

brokers) 
--- --- --- 
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491 
Postal Service (limited to US Postal Service and contract services. See 
“Private Mail Centers and Postal Services and Supplies” (NAICS 561431) for 
commercial mail services) 

P P P 

492 Couriers and Messengers P P P 

493 Warehousing and Storage    

493110 General Warehousing and Storage, limited to the following:    

 
• Within a Wholly Enclosed Building P P P 

 
• Outside Materials and Equipment Storage    

 
[1] In conjunction with an allowed use A P P 

 
[2] As a primary use of property P C C 

493120 Refrigerated Warehousing and Storage P P P 

493190 Other Warehousing and Storage, limited to the following:    

 
• Bulk Petroleum Storage (tank farm) --- --- --- 

 
• Lumber Storage P --- P 

 
• Motor Vehicle Storage 

   

 
[1] Indoor Vehicle Storage P P P 

 
[2] Outdoor Vehicle Storage P C C 

 
• Self-Storage Facilities (includes one Caretaker Quarters) P P P 

51 INFORMATION        

511 Publishing Industries (except Internet—see Other Information Services) 
   

5111 Newspaper, Periodical, Book, and Directory Publishers --- --- P 

5112 Software Publishers --- P P 

512 Motion Picture and Sound Recording Industries    

5121 
Motion Picture and Video Industries (except Motion Picture and Video 

Exhibition -- movie theaters) 
P P P 

51213 Motion Picture and Video Exhibition (movie theaters) --- --- --- 

5122 Sound (Audio) Recording Facilities P P P 

515 Broadcasting (except Internet—see Other Information Services)    

515112 Radio Stations P P P 

515120 Television Broadcast Studios P P P 

515120 Radio and Television Transmission/Antenna Facilities  --- C C 

517 Telecommunications Facilities    

5171 Wired telecommunications Facilities --- P P 

5172 Wireless Telecommunications Facilities P P P 

5174 Satellite Facilities P C C 
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5179 
All Other Telecommunications (includes telecommunications resellers, 

radar station operations, and satellite telemetry operations and tracking 
stations) 

--- C C 

518 Data Processing, Hosting and Related Services P P P 

519 Other Information Services    

51911 News Syndicates (office only) --- --- --- 

51912 Libraries and Archives --- --- --- 

51913 Internet Publishing and Broadcasting --- P --- 

52 FINANCE AND INSURANCE 
    

522 Credit Intermediation and Related Activities 
   

5221 
Depository Credit Intermediation (limited to commercial banking, savings 

institutions and credit unions) 
--- --- --- 

5222 
Nondepository Credit Intermediation (limited to loan processing, reserve, 

and clearinghouse activities, excepting pawnshops and pawn brokers) 
--- --- --- 

522298 Pawnshops and Pawnbrokers --- --- --- 

5223 Activities Related to Credit Intermediation    

52231 Mortgage and Nonmortgage Loan Brokers --- --- --- 

52232 Financial Transactions Processing and Clearinghouse Activities --- --- --- 

52239 
Other Activities Related to Credit Intermediation (limited to check cashing, 

money  order issuance, money transmission and payday advance services) 
--- --- --- 

523, 
524, 
525 

Securities, Commodity Contracts, and Other Financial Investments; 
Insurance Carriers; and Related Activities, Funds, Trusts, and Other 
Financial Vehicles 

--- --- --- 

53 REAL ESTATE, RENTAL AND LEASING     

531 
Real Estate (limited to offices of real estate lessors, agents and brokers, 
property managers and appraisers, and escrow and listing services) 

--- --- --- 

531120 Banquet Facilities (standalone facilities only) --- --- --- 

532 Rental and Leasing Services 
   

5321 Automotive Equipment Rental and Leasing 
   

53211 Passenger Car Rental and Leasing --- --- --- 

53212 
Truck, Utility Trailer, and Recreational Vehicle Rental and Leasing 

 
P C P 

5322 

Consumer Goods Rental (limited to rental of consumer electronics and 
appliances, costumes, formal wear, furniture rental, home health equipment, 
musical instrument rental, party and banquet accessories, recreational goods, 
and video tapes and discs) 

 

--- --- --- 
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5323 

General Rental Centers (limited to home and garden tool and equipment 
rental) 

 

--- --- --- 

5324 

Commercial and Industrial Machinery and Equipment Rental and 
Leasing 

 

C C C 

54 PROFESSIONAL, SCIENTIFIC, AND TECHNICAL SERVICES    

541 

Professional, Scientific and Technical Services, except Scientific 
Research and Development Services, and Veterinary and Animal Hospital 
Services (limited to legal, accounting, tax preparation, bookkeeping, payroll, 
architecture, engineering, and specialized design services; systems design; 
management, scientific, and technical consulting services; and advertising and 
public relations services) 

--- --- --- 

5417 Scientific Research and Development Services P P P 

5419 
Other Professional, Scientific, and Technical Services (except veterinary 

and animal hospital services) 
P --- --- 

541940 Veterinary and Animal Hospital Services --- --- --- 

55 MANAGEMENT OF COMPANIES AND ENTERPRISES    

551 
Management of Companies and Enterprises (limited to offices of holding 
companies, and corporate, subsidiary and regional managing offices) 

--- --- --- 

56 
ADMINISTRATIVE AND SUPPORT, AND WASTE MANAGEMENT AND 
REMEDIATION SERVICES 

   

561 Administrative and Support Services 
   

5611, 

5612 

Office Administrative Services and Facilities Support Services (limited 
to services provided for others on a contract or fee basis) 

--- --- --- 

5613 
Employment Services (limited to employment placement, executive search 

and temporary employment services) 
--- --- --- 

5614 Business Support Services    

56141 Document Preparation Services --- --- --- 

56142 Telephone Call Centers --- --- --- 

56143 Business Service Centers    

561431 Private Mail Centers, and Postal Services and Supplies P --- --- 

561439 

Other Business Service Centers (limited to mailbox rental, 
photocopying, duplicating, blueprinting, mailing services, document copying 
services, facsimile services, word processing services, on-site PC rental 
services, and office product sales) 

P --- --- 

56144 Collection Agencies --- --- --- 

56145 Credit Bureaus --- --- --- 

56149 
Other Business Support Services (including repossession services, court 

reporting and stenotype services and all other business support services) 
--- --- --- 
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5615 Travel Arrangement and Reservation Services --- --- --- 

5616 Investigation and Security Services --- --- --- 

5617 

Services to Buildings and Dwellings (limited to exterminating and pest 
control, janitorial, landscaping, carpet and upholstery cleaning, building exterior 
and chimney cleaning, power washing, gutter cleaning, light building 
maintenance, parking lot cleaning and swimming pool maintenance services) 

P P P 

5619 
Other Support Services (limited to packaging and labeling services, 

convention and trade show organizers, and document shredding services) 
P P P 

562 Waste Management and Remediation Services    

5621 Waste Collection    

562111 Solid Waste Collection, limited to the following    

 
• Waste, Refuse and Garbage Collection Services (service yards) --- --- P 

 
• Waste Transfer Facilities C --- --- 

 

• Recycling Facilities (implements the California Beverage Container 
Recycling and Litter Reduction Act (PRC Section 14500 et seq.)) 

   

 
[1] Reverse Vending Machines --- --- --- 

 

[2] Small Collection Facilities (a facility 500 SF or less in area, 
including Mobile Recycling Units, Bulk Reverse Vending Machines, Kiosk Type 
Units, and Unattended Containers) 

P P P 

 
[3] Large Collection Facilities (a facility greater than 500 SF in area) P --- P 

 
[4] Processing Facilities P --- P 

 
• Salvage Facilities    

 
[1] Within a Wholly Enclosed Building C --- C 

 
[2] With Outdoor Storage and/or Processing Activities C --- --- 

562112 Hazardous Waste Collection, limited to the following:    

 

• Hazardous Waste Collection and Storage Facilities (except household 
hazardous waste collection facilities) 

--- --- --- 

 
• Hazardous Waste Collection Services --- --- --- 

 
• Household Hazardous Waste Collection Facility P --- P 

562119 Other Waste Collection Services --- --- --- 

5622 Waste Treatment and Disposal 
   

562211 Hazardous Waste Treatment and Disposal --- --- --- 

562212 Solid Waste Landfill --- --- --- 

562213 Solid Waste Combustors and Incinerators --- --- --- 

562219 
Other Nonhazardous Waste Treatment and Disposal (limited to 

composting facilities and anaerobic digestion; excludes fertilizer 
manufacturing—see NAICS 325314) 

--- --- --- 
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5629 Remediation and Other Waste Management Services    

562910 Remediation Services --- P P 

562920 Material Recovery Facilities    

 
• Commercial High Grade Wastes (cardboard, newspaper, mixed 

papers, etc.) 
--- --- --- 

 • Commingled Recyclable Wastes --- --- --- 

 • Construction Debris --- --- --- 

 • Electronic Equipment and Component Waste (E-waste) --- C P 

 • Municipal Mixed Solid Wastes --- --- --- 

 • Tires --- --- C 

562991 Septic Tank and Related Services --- --- P 

562998 

All Other Miscellaneous Waste Management Services (includes but is 
not limited to storm and catch basin cleaning services, grease trap cleaning 
services, sewer cleaning and rodding services, and tank cleaning and disposal 
services) 

--- --- P 

61 EDUCATION SERVICES 
    

611 Educational Services 
   

6111, 
6112, 
6113 

Elementary and Secondary Schools, Junior Colleges, and Colleges, 
Universities and Professional Schools (includes activities and facilities 
ancillary to, and/or serving, an educational service, such as, but not limited to, 
administrative offices, student and educator housing, libraries and museums, 
performing arts and sports facilities, eating facilities, medical clinics, etc.) 

   

 
• Public Schools --- --- --- 

 
• Private Schools --- --- --- 

6114 Business Schools and Computer and Management Training C C --- 

6115, 

6116 

Technical and Trade Schools, and 

Other Schools and Instruction 
C C --- 

6117 
Educational Support Services (limited to testing, evaluation, and tutorial 

services) 
--- --- --- 

62 HEALTH CARE AND SOCIAL ASSISTANCE 
    

621 Ambulatory Health Care Services 
   

6211, 
6212, 
6213, 
6214, 
6215, 
6216 

Offices of Physicians and Dentists, Other Health Practitioners, 
Outpatient Centers, Laboratory Testing Services, Home Healthcare 
Services, and Community Clinics (excludes massage establishments—see 
NAICS 812199) 

--- --- --- 

6219 Other Ambulatory Health Care Services    

62191 Ambulance Services C P P 
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62199 All Other Ambulatory Health Care Services    

621991 Blood and Organ Banks --- P --- 

621999 

All Other Miscellaneous Ambulatory Health Care Services (limited to 
blood pressure screening, health screening, hearing testing, industrial clinics, 
pacemaker monitoring, physical fitness evaluation, and smoking cessation 
program services) 

--- P P 

622 Hospitals --- --- --- 

623 Nursing and Residential Care Facilities    

6231 Nursing Care Facilities --- --- --- 

6232 
Residential Mental Retardation, Mental Health and Substance Abuse 

Facilities    

 
• 6 or fewer persons --- --- --- 

 
• More than 6 persons --- --- --- 

6233 Community Care Facilities for the Elderly    

 
• 6 or fewer persons --- --- --- 

 
• More than 6 persons --- --- --- 

6239 Other Residential Care Facilities    

 
• 6 or fewer persons --- --- --- 

 
• More than 6 persons --- --- --- 

624 Social Assistance    

6241 Individual and Family Services    

62411 
Child and Youth Services (limited to nonresidential social assistance 

services for children and youth) 
   

624110 
Adoption Services, Child Guidance Agencies, Child Welfare Services, 

and Foster Care Placement Services 
--- --- --- 

624110 Teen Outreach Services and Youth Centers --- --- --- 

62412 Services for the Elderly and Persons with Disabilities    

624120 Senior Citizen and Adult Community Centers --- --- --- 

624120 Adult Day Care Services 
   

 
• 6 or Fewer Persons --- --- --- 

 
• 7 or More Persons --- --- --- 

624190 Other Individual and Family Services --- --- --- 

6242 Community Food and Housing, Emergency and Other Relief Services    

62421 

Community Food Services (limited to food banks, meal delivery programs, 
and fixed and mobile soup kitchens) 

 

C C C 
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62422 Community Housing Services    

624221 Temporary Shelters    

 
• Emergency Shelters C P C 

 
• Transitional Housing C P C 

 
• Transitional Living Centers C C C 

624229 Other Community Housing Services (agencies and organizations) --- --- --- 

62423 
Emergency and Other Relief Services  (administrative services/activities 

only) 
--- --- --- 

6243 
Vocational Rehabilitation Services (limited to vocational habilitation and 

rehabilitation, and workshops for persons with disabilities)  
P C --- 

6244 Child Day Care Services, limited to the following:    

624410 Child Day Care Centers (Commercial Facilities) --- --- --- 

624410 Child Day Care Centers (Employer Provided Services) --- P P 

624410 Family Child Day Care (Residential Facilities)    

 
• Large Family (7 to 14 children) --- --- --- 

 
• Small Family (less than 8 children) --- --- --- 

71 ARTS, ENTERTAINMENT AND RECREATION     

711 Performing Arts, Spectator Sports, and Related Industries --- --- --- 

712 Museums, Historical Sites, and Similar Institutions 
   

7121 Museums, Historical Sites, and Similar Institutions 
   

71211 Museums --- --- --- 

71213 Zoos and Botanical Gardens --- --- --- 

713 Amusement, Gambling, and Recreation Industries    

7131 Amusement Parks and Arcades    

71311 Amusement and Theme Parks C --- --- 

71312 
Amusement Arcades (limited to video and electronic game arcades, cyber 

cafes and on-line and internet gaming facilities) 
--- --- --- 

7132 
Gambling Industries (except Bingo conducted pursuant to Ontario 

Municipal Code Title 5, Chapter 18 (Bingo for Charity)) 
--- --- --- 

7139 Other Amusement and Recreation Industries    

71391 Golf Courses and Country Clubs C --- --- 

71394 
Fitness and Recreational Sports Centers (limited to health clubs and 

gyms, fitness and sports training facilities, tennis clubs, swim clubs and other 
similar activities and facilities) 

   

 
• GFA Less than 10,000 SF P --- --- 

 
• GFA 10,000 or More SF C C C 
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71395 Bowling Centers --- --- --- 

71399 
All Other Amusement and Recreation Industries, limited to the following 

(NAICS 713990): 
   

713990 Adult-Oriented Businesses P --- --- 

713990 Batting Cages -- Indoor P C --- 

713990 Batting Cages -- Outdoor P C --- 

713990 Billiard Parlors and Pool Halls --- --- --- 

713990 Dancing, Dance Clubs, Dance Halls, Ballrooms and Discotheques C --- --- 

713990 
Golf Driving Ranges, Miniature and Pitch-N-Put Golf Courses, and 

Practice Ranges 
C --- --- 

713990 Hookah Establishments --- --- --- 

713990 Live Entertainment C --- --- 

713990 Off-Road Vehicle Riding Facilities (recreational) --- --- --- 

713990 Open Space and Park Lands (publicly owned facilities) P P P 

713990 Shooting Ranges and Galleries C C C 

713990 
Simulated Racing (limited to go-carts, radio controlled vehicles and 

other similar facilities) 
--- C C 

713990 
Simulated Shooting Games -- Indoor Only (limited to laser tag and paint 

ball) 
--- --- --- 

713990 Skating Rinks and Parks (indoor only) C --- --- 

713990 Smoking Lounges and Similar Facilities --- --- --- 

713990 Stables (commercial riding) --- --- --- 

72 ACCOMMODATION AND FOOD SERVICES     

721 Accommodation (Lodging Facilities)    

7211 Traveler Accommodation    

72111 Hotels and Motels --- --- --- 

72119 Other Traveler Accommodation    

721191 Bed-and-Breakfast Inns --- --- --- 

721199 All Other Traveler Accommodation 
   

 
• Residence Inns --- --- --- 

 
• Cabins and Cottages --- --- --- 

 
• Hostels --- --- --- 

7212 RV (Recreational Vehicle) Parks and Recreational Camps --- --- --- 

7213 
Boarding, Lodging and Rooming Houses 

 
--- --- --- 
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722 Food Services and Drinking Places    

 

Alcoholic Beverage Sales for On-Premise Consumption (except drinking 
places) 

C --- --- 

7223 Special Food Services    

72231 Food Service Contractors --- P P 

72232 Caterers --- P --- 

72233 Mobile Food Services --- P P 

7224 
Drinking Places (includes bars, cocktail lounges, nightclubs and taverns, 

and other similar facilities) 
--- --- --- 

7225 Restaurants and Other Eating Places    

722511 
Full-Service Restaurants (includes ancillary banquet facilities — see 

NAICS 531120 for standalone banquet facilities) 
P --- --- 

722513 Limited-Service and Fast Food Restaurants P P P 

722514 Cafeterias and Buffets P P P 

722515 Snack and Nonalcoholic Beverage Bars P P P 

81 OTHER SERVICES (EXCEPT PUBLIC ADMINISTRATION)    

811 Repair and Maintenance 
   

8111 
Motor Vehicle Repair and Maintenance (Note: See Motor Vehicle Storage 

(NAICS 493190) for vehicle storage requirements)    

81111 Motor Vehicle Mechanical and Electrical Repair and Maintenance 
   

811111 
Servicing Facilities (limited to retail-oriented services, such as emissions 

testing, battery replacement and other similar retail activities that involves the 
limited use of pneumatic tools or equipment that create noise impacts) 

P P --- 

811111 

General Repair Facilities (includes general motor vehicle mechanical 
and electrical repair and maintenance of air conditioning, brake, cooling, 
electric, exhaust, fuel, and suspension systems; and engine, transmission, and 
drive train) 

   

 
• Automobile, Light Truck and Van Repair and Maintenance P P P 

 

• Large Truck, Bus and Similarly Large Motor Vehicle Repair and 
Maintenance 

P C P 

81112 Automotive Body, Paint, Interior and Glass Repair    

811121 Automotive Body, Paint, and Interior Repair and Customization    

 

• Automobile, Light Truck and Van Body, Paint, and Interior Repair and 
Customization 

P C P 

 

• Minor Customization Work (limited to the "bolt-on" replacement or 
addition of parts only -- no body or paint work permitted) 

P P P 

 

• Large Truck and Bus Body, Paint, and Interior Repair and 
Maintenance 

C C P 

 
• Mobile Body and Paint Repair Services P C P 
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811122 
Automotive Glass Replacement Shops (limited to stationary and mobile 

services) 
P P P 

81119 Other Automotive Repair and Maintenance    

811191 Automotive Oil Change and Lubrication Shops P --- --- 

811192 
Car Washes--Full-Service and Self-Service (excludes facilities ancillary 

to fueling stations)    

 
• Automobiles, Light Trucks and Vans P --- --- 

 
• Trucks and Similarly Large Vehicles P C P 

 
• Mobile Washing and Detailing Services --- P P 

811198 All Other Automotive Repair and Maintenance    

 • Emissions Testing (test only facilities) --- P --- 

 • Rustproofing and Undercoating Shops --- P P 

 • Spray-On Bedliner Installation Shops --- P P 

 
• Plug-In Electric Vehicle (PEV) Charging Facilities (ancillary to an 

allowed land use) 
--- P P 

8112 Electronic and Precision Equipment Repair and Maintenance P P P 

8113 
Commercial and Industrial Machinery and Equipment (except 

Automotive and Electronic) Repair and Maintenance 
P P P 

8114 Personal and Household Goods Repair and Maintenance    

81141 Home and Garden Equipment and Appliance Repair and Maintenance P P P 

81142 Reupholstery and Furniture Repair P P P 

81143 Footwear and Leather Goods Repair --- --- --- 

81149 
Other Personal and Household Goods Repair and Maintenance (limited to 

garment alteration and repair, jewelry repair, key duplicating, musical 
instrument repair and tailor shops) 

P --- --- 

812 Personal and Laundry Services 
   

8121 Personal Care Services 
   

81211 Hair, Nail, and Skin Care Services --- --- --- 

81219 Other Personal Care Services    

812191 Diet and Weight Reducing Centers --- --- --- 

812199 Other Personal Care Services, limited to the following: 
   

 • Chair Massage P --- --- 

 
• Color Consulting Services --- --- --- 

 
• Day Spas --- --- --- 

 
• Hair Removal Services --- --- --- 

 
• Hair Replacement Services --- --- --- 



Legend:          P: Permitted          C: Conditional Use Permit          A: Administrative Use Permit 

 

2
0

1
2

 N
A

IC
S

 
C

o
d

e
 

Land Uses, Activities, and Facilities 
 

Note: Properties within the Airport Influence Area (AIA) established by the 
LA/Ontario International Airport Land Use Compatibility Plan (ALUCP) shall be 
subject to the land use requirements and standards of the ALUCP. 

O
N

T
 

IL
 Z

o
n

e
 

IG
 Z

o
n

e
 

 
• Make-Up Salons (includes the application of permanent cosmetics) --- --- --- 

 
• Massage Establishments --- --- --- 

 
• Tanning Salons --- --- --- 

 
• Body Art Services (includes tattooing, body piercing, and branding) --- --- --- 

8122 Death Care Services    

812210 Funeral Director Services (limited to office/retail only) --- --- --- 

812210 
Funeral Parlors and Mortuary Services (excludes funeral 

establishments) 
--- P P 

812210 Funeral Establishments --- --- --- 

812220 Cemeteries --- --- --- 

812220 Crematories --- --- C 

8123 Drycleaning and Laundry Services    

81231 Coin-Operated Laundries and Drycleaners --- --- --- 

81232 Drycleaning and Laundry Services (except Coin-Operated) --- --- --- 

81233 Linen and Uniform Supply    

812331 Linen Supply P P P 

812332 Industrial Launderers P P P 

8129 Other Personal Services 
   

81291 
Pet Care (except Veterinary and Kennel) Services, limited to the following 

(NAICS 812910):    

812910 Pet Grooming and Training Services P --- --- 

812910 Pet Boarding and Sitting (Doggy Daycare)Services, and Shelters P --- --- 

81292 Photofinishing --- --- --- 

812930 Parking Lots and Garages (commercial) --- --- --- 

81299 All Other Personal Services, limited to the following (NAICS 812990): 
   

812990 
Astrology, Fortunetelling, Numerology, Palmistry, Phrenology and 

Psychic Reading Services 
--- --- --- 

812990 
Funeral Planning Services (office only—excludes preparation of the 

dead for burial or interment, and the conducting of funeral services) 
--- --- --- 

812990 Party Planning Services --- --- --- 

812990 Personal Fitness Trainer --- P P 

812990 Wedding and Funerary Chapels (excludes religious assembly) --- --- --- 

813 Religious, Grantmaking, Civic, Professional and Similar Organizations 
   

8131 Religious Organizations 
   

813110 Religious Assembly --- --- --- 
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813110 Monasteries, Convents and Other Similar Facilities --- --- --- 

8132, 
8133, 
8134, 
8139 

Grantmaking and Giving Services; Social Advocacy Organizations; Civic 
and Social Organizations; and Business, Professional, Labor, Political 
and Similar Organizations    

 
• Offices Only --- --- --- 

 
• Assembly Facilities --- --- --- 

92 PUBLIC ADMINISTRATION    

921 Executive, Legislative, and Other General Government Support --- --- --- 

922 Justice, Public Order, and Safety Activities 
   

92211 Courts --- --- --- 

92212 Police Protection (limited to stations, substations and storefront facilities) P P P 

92213 Legal Counsel and Prosecution --- --- --- 

92214 Correctional Institutions --- --- --- 

92215 Parole Offices and Probation Offices --- --- --- 

92216 Fire Protection P P P 

923 
Administration of Human Resource Programs (limited to administrative 
offices for education, public health and veterans' affairs, and other similar 
facilities) 

--- --- --- 

 
TEMPORARY AND INTERIM LAND USES BUILDINGS, STRUCTURES, 
AND FACILITIES 

   

 
Temporary and Interim Land Uses A A A 

 
Temporary and Interim Buildings, Structures, and Facilities    

 
• Fewer than 5 years A A A 

 
• 5 to 10 years --- C C 

 
• More than 10 years --- --- --- 
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provisions, recent changes in Federal and State laws, and necessary changes to the Development Code 

resulting from the adoption of TOP. This holistic approach to the Development Code update ensures: 

 

� Consistency with The Ontario Plan; 

� The elimination of outdated Municipal Code and Development Code provisions; 

� The elimination of duplicate Municipal Code and Development Code provisions; 

� Internal consistency throughout the Development Code document; and 

� External consistency with Federal, State, County, and City laws, codes, and ordinances. 

 

The amended Development Code will be established as an independent document, which will be 

maintained by the Planning Department much like specific plans. The amended Development Code will 

be adopted by reference as Title 9 (Development Code) of the Municipal Code in the same manner that 

the City’s Building and Fire Codes have been adopted. This approach allows the Planning Department 

much more flexibility in the organization and content of the document and, ultimately, will allow the 

Development Code to be assimilated into a web-based document, functioning similar to TOP. 

 

The resulting updated Development Code has been arranged into nine chapters, which are further 

subdivided into separate divisions, based upon common subject matter, processes, and procedures (see 

Exhibit A: Development Code Outline). Additionally, the updated Development Code contains 

reference documents provided to assist City staff, property owners, business owners, developers, and 

design professionals, in understanding and implementing the City’s goals, policies and objectives. The 

reference documents will be adopted by Resolution of the City Council, making it easier to apply future 

changes to the documents. The reference documents include the following: 

 

� Style and Format Principles (Reference A): Provided to ensure consistency in the 

terminology, phrasing, numbering, formatting, and references and citations used in preparing the 

Development Code, and future revisions to the document. It also establishes conventions for 

capitalizations, and the use of hyphens, commas, colons and semicolons. 

 

� Architectural Styles (Reference B): Provided to describe the common features associated 

with the recognized architectural styles used in building design. 

 

� Downtown Ontario Design Guidelines (Reference C): Adopted by City Council Resolution 

in 1998, provides architecture, sign, and lighting design principles to be implemented within the area 

bordered by I Street on the north, Sultana Avenue on the east, Emporia Avenue on the south, and Vine 

Avenue on the west. 

 

� Residential, Commercial, and Industrial Design Guidelines (References D through F): 

Establishes design guidelines for projects located within the residential, commercial, mixed-use, and 

industrial zoning districts, by providing examples of design solutions, as well as design interpretations, 

of the mandatory development regulations. 

 

� Landscape Design and Construction Guidelines (Reference G): Provides guidance on the 

planning, design, construction, and maintenance of landscaping and irrigation systems, including 

examples for meeting landscape water efficiency requirements, and design solutions and interpretations 

of the mandatory landscape and irrigation regulations. 
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� Community Climate Action Plan (Reference H): Adopted in December 2014, establishes 

Green House Gas emissions reduction goals and plan for the City of Ontario. 

 

Staff is proposing numerous changes to the Development Code provisions, which are described in 

Exhibit B (Summary of Significant Development Code Changes) and Exhibit C (Proposed Land Use 

Changes) of this report. The proposed Development Code, in its entirety, is included with this staff 

report. Deletions to the document are shown in redlined (Xxxxxx) text and additions are shown in 

double underlined (Xxxxxx) text. 

 

On June 23, 2015, the Planning Commission conducted a public hearing on the proposed Addendum to 

TOP Environmental Impact Report (EIR) and Development Code Amendment. Following the public 

hearing, the Planning Commission voted unanimously (7-0) to recommend that the City Council 

approve the Addendum to the EIR and the Development Code Amendment. 

 

CONSISTENCY WITH THE ONTARIO PLAN: Government Code Section 65860 requires that 

zoning ordinances must be consistent with the General Plan of the City (Policy Plan component of The 

Ontario Plan). A zoning ordinance is consistent with the Policy Plan if, upon consideration of all of its 

aspects, it is found to further the purposes, principals, goals and policies of the Plan. The Planning 

Commission staff report, dated June 23, 2015, (attached hereto and incorporated by this reference) 

contains a complete listing of the principles, goals and policies of TOP that would be furthered by 

approval of the proposed Development Code update. 

 

COMPLIANCE WITH THE AIRPORT LAND USE COMPATIBILITY PLAN: The proposed 

Development Code Amendment affects properties located within the Airport Influence Area of Ontario 

International Airport, and has been found to be consistent with the policies and criteria set forth within 

the Ontario International Airport Land Use Compatibility Plan (ALUCP). 

 

ENVIRONMENTAL REVIEW: The environmental impacts of the proposed comprehensive 

Development Code update were reviewed in conjunction with an Addendum to The Ontario Plan 

Environmental Impact Report (State Clearing House No. 2008101140), which was certified by the 

Ontario City Council on January 27, 2010 (Resolution No. 2010-003). The Addendum finds that the 

subject application will not introduce any new significant environmental impacts. The City's "Guidelines 

for the Implementation of the California Environmental Quality Act (CEQA)" provide for the use of a 

single environmental assessment in situations where the impacts of subsequent projects are adequately 

analyzed. All previously adopted mitigation measures are a condition of project approval and are 

incorporated by reference. 

 



EXHIBIT A: 

DEVELOPMENT CODE OUTLINE 

 

CHAPTER 1.0: DEVELOPMENT CODE ENACTMENT AND GENERAL PROVISIONS 

Division 1.01—Development Code Enactment, Consistency and Severability 

Division 1.02—Development Code Interpretation and Enforcement 

 

CHAPTER 2.0: ADMINISTRATION AND PROCEDURES 

Division 2.01—Planning Agency 

Division 2.02—Application Filing and Processing 

Division 2.03—Public Hearings 

Division 2.04—Appeals 

Division 2.05—City Initiated Modification or Revocation 

Division 2.06—Performance Guarantees 

 

CHAPTER 3.0: NONCONFORMING LOTS, LAND USES, STRUCTURES, AND 
SIGNS 

Division 3.01—Nonconforming Lots, Land Uses, and Structures 

Division 3.02—Nonconforming Signs 

 

CHAPTER 4.0: PERMITS, ACTIONS, AND DECISIONS 

Division 4.01—Legislative Actions 

Division 4.02—Discretionary Permits and Actions 

Division 4.03—Ministerial (Administrative) Permits and Decisions 

 

CHAPTER 5.0: ZONING AND LAND USE 

Division 5.01—General Zoning Provisions 

Division 5.02—General Land Use Provisions 

Division 5.03—Standards for Certain Land Uses, Activities, and Facilities 

 

CHAPTER 6.0: DEVELOPMENT AND SUBDIVISION REGULATIONS 

Division 6.01—District Standards and Guidelines 

Division 6.02—Walls, Fences and Obstructions 
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Division 6.03—Off-Street Parking and Loading 

Division 6.04—Congestion Management and Trip Reduction 

Division 6.05—Landscaping 

Division 6.06—Street Naming and Address Numbering 

Division 6.07—Public Art 

Division 6.08—Subdivisions 

Division 6.09—Climate Action Plan and Sustainable Development Practices 

Division 6.10—Property Appearance and Maintenance 

Division 6.11—Shopping Cart Retention and Storage 

Division 6.12—Planning for the Zombie Apocalypse (and Other Pandemics) 

 

CHAPTER 7.0: HISTORIC PRESERVATION 

Division 7.01—Historic Preservation 

 

CHAPTER 8.0: SIGN REGULATIONS 

Division 8.01—Sign Regulations 

 

CHAPTER 9.0: DEFINITIONS AND GLOSSARY 

Division 9.01—Definitions 

Division 9.02—Glossary 

 

REFERENCES 

Reference “A”—Style and Format Principles 

Reference “B”—Architectural Styles 

Reference “C”—Downtown Ontario Design Guidelines 

Reference “D”—Residential Design Guidelines 

Reference “E”—Commercial Design Guidelines 

Reference “F”—Industrial Design Guidelines 

Reference “G”—Landscape Design Guidelines 



EXHIBIT B: 

SUMMARY OF SIGNIFICANT DEVELOPMENT CODE CHANGES 

 
Chapter 1: Development Code Enactment and General Provisions 

 
Division 1.01—Development Code Enactment, Consistency and Severability 
 
1) Section 1.01.005 (Purpose) — Establishes the purposes of the Development 
Code. 
 
2) Subsection 1.01.015.H (Effect of Development Code Changes on Projects in 
Process) —  
 

� A project (legislative action, discretionary action/permit, or ministerial 
action/permit) shall be subject to the Development Code regulations in effect on the 
date that it is approved. 

� A Building Permit shall be subject to the Development Code Requirements 
in effect on the day that the application is submitted, and all required fees are paid 
(including development impact fees). 
 
3) Section 1.01.020 (Consistency with the Ontario International Airport Land Use 
Compatibility Plan) — Land uses, development projects, and subdivision of land must 
be consistent with the requirements of the ALUCP. In the event of any conflict between 
the requirements of the Development Code and ALUCP, the requirements of the 
ALUCP shall govern. 
 
4) Section 1.01.025 (Consistency with The Ontario Plan) — All land uses, 
developments, and subdivisions of land, shall be consistent with The Ontario Plan, 
Policy Plan, goals, policies, and land uses. 
 
5) Sections 1.01.030 through 1.01.050 (Relationship to Area Plans, Specific Plans, 
Planned Unit Developments, Development Agreements, and Master Plans) —  
 

� In the event of any conflict between the requirements of the Development 
Code and the requirements of an adopted Area Plan, Specific Plan, Planned Unit 
Development, Development Agreement, or Master Plan, the Area Plan, Specific Plan, 
Planned Unit Development, Development Agreement, or Master Plan will prevail. 

� Wherein the provisions of a Specific Plan are silent on a specific matter, 
the regulations of the Development Code shall apply. 
 
Division 1.02—Development Code Interpretation and Enforcement 
 
1) Section 1.02.010.F (Clarifying and Interpretive Materials) —  
 

� The Zoning Administrator may incorporate photographs and other graphic 
materials within the Development Code for the purpose of clarifying its provisions. 
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� Any interpretive materials included in the Development Code, which are 
affected by a Development Code Amendment, must be immediately removed. 
 
2) Section 1.02.010.F (Establishment of Operational Performance Standards) — In 
making a land use determination, the Zoning Administrator may impose safeguards and 
operational standards to ensure that the purposes of the Development Code or 
applicable specific plan are maintained, and the public health, safety and welfare is 
protected. 
 
 

Chapter 2: Administration and Procedures 
 
Division 2.01—Planning Agency 
 
1) 2.01.000 (Purpose) — Establishes the purpose of the Division and describes the 
authority in State law for the establishment of a Planning Agency. 
 
2) 2.01.005 (Applicability) — Establishes the City Council, Planning Commission, 
Historic Preservation Commission, Historic Preservation Commission, Historic 
Preservation Subcommittee, Development Advisory Board, Zoning Administrator, and 
Planning Department, as the Planning Agency. 
 
Division 2.02—Application Filing and Processing 
 
1)  Section 2.02.015 (Application Processing Procedures) — Provides general 
procedures for the processing of applications for legislative actions, discretionary 
permits and actions, and ministerial permits and decisions, consistent with State law 
and the City’s current procedures. 
 
2) Subsection 2.02.020.A (Purpose) — Establishes the purpose of the Section and 
outlines the basic objectives of the California Environmental Quality Act and 
environmental review. 
 
3) Paragraph 2.02.025.A.7 (Phased Projects) — Establishes time limits for projects 
constructed in multiple phases, over a long period of time, when not specified by the 
conditions of approval: 
 

� The entitlement applicable to a particular phase is deemed exercised 
through the issuance of a building permit for that phase. 

� Remaining phases (for which no Building Permits have been issued) 
expire 12 months following [i] Building Permit expiration, [ii] final building inspection, or 
[iii] C of O issuance for the previous phase, unless a time extension is issued granted. 
 
4) Subsection 2.02.025.B (Time Extensions) — Adds provisions that more clearly 
define the approval process for time extensions. 
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5) Paragraph 2.02.025.B.2 (Blanket Time Extensions Granted By the City Council) 
— Clarifies the procedures under which a Blanket Time Extension may be approved by 
the City Council, and the conditions under which it may be initiated. 
 
6) Section 2.02.030 (Failure by Applicant to Complete Application Processing) — 
Establishes a procedure by which the Planning Director can deem an application 
withdrawn due to inaction on the part of the project applicant (no action on the project 
for a period of 180 or days). 
 

� Requires written notification to the applicant by the Planning Director. 
� All or a portion of unused filing fees would be refunded upon written 

request by the applicant. 
 
7) 2.02.040 (Indemnification) — Establishes indemnification provisions for all project 
approvals (reflects the standard conditions of approval currently imposed on 
discretionary actions). 
 
Division 2.03—Public Hearings 
 
1) Section 2.03.000 (Purpose) — Establishes the purpose of the Division and the 
authority under state law for conducting public hearings and establishing procedures. 
 
2) Section 2.03.025 (Failure to Receive a Public Notice) — Added per State law, 
which provides that failure to receive a public hearing notice does not constitute 
grounds for any court to invalidate an approval. 
 
3) Section 2.03.030 (Cemeteries) — Added per State law, which requires that the 
City mail and publish public hearing notices for any entitlement within any part of a 
cemetery, which is proposed for other than cemetery purposes. 
 
Division 2.04—Appeals 
 
1) Sections 2.04.000 (Purpose) and 2.04.005 (Applicability) — Establishes the 

authority under state law for conducting appeals and establishing procedures. 
 
Division 2.05—City Initiated Modification or Revocation 
 
1) Section 2.05.000 (Purpose) — Establishes the purpose of the Division, including 
[i] procedures for securing disciplinary or punitive modification or revocation of a 
previously granted Conditional Use Permit, Certificate of Appropriateness, or Certificate 
of Economic Hardship; and [ii] establishes procedures for the revocation of Conditional 
Use Permits when a previously granted land use has been abandoned. 
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2) Section 2.05.005 (Applicability) — Establishes the causes of action under which 
an application may be modified (including additions, deletions or modifications to the 
conditions of approval) or revoked. 
 
3) Section 2.05.010 (Procedures for Disciplinary or Punitive Modification or 
Revocation) — Procedures have been revised to clarify the responsible authority for 
determining whether grounds exist to initiate a modification or revision. 
 
4) Section 2.05.015 (Procedures for Conditional Use Permit Revocation Due to 
Abandonment of Use) — Establishes procedures for the revocation of Conditional Use 
Permits due to abandonment of use. 
 
Division 2.06—Performance Guarantees 
 
1) The Division establishes procedures by which the Approving Authority of 
discretionary or ministerial permit can require, by conditions of approval, that surety be 
provided guaranteeing the completion of any approved work, compliance with 
conditions of approval, on-going maintenance, etc. 
 
 

Chapter 3.0: Nonconforming Lots, Land Uses, Structures, and Signs 
 
Division 3.01—Nonconforming Lots, Land Uses, and Structures 
 
1) Subsection 3.01.015.A (Discontinuance and Abandonment of Use, and Loss of 
Legal Nonconforming Status) — 
 

� A nonconforming land use is determined to be abandoned if discontinued 
for a single period of more than 180 days. An additional 180-day extension may be by 
the Zoning Administrator (per Section 4.02.030 (Extensions of Legal Nonconforming 
Status)). 

� When the determination of abandonment is in question for nonresidential 
uses, the determination is to be based upon satisfactory evidence, such as business 
receipts, records, or necessary licenses. If these are not available, determination may 
be based upon consideration of [i] the removal, without replacement, of equipment, 
furniture, machinery, fixtures, structures, or other components necessary to business 
operation, and/or [ii] the disconnect of utilities (water, electricity, and/or natural gas). 
 
2) Subsection 3.01.020.I (Alteration and/or Expansion of a Nonconforming Multiple-
Family Residential Structure) — The alteration of a nonconforming multiple-family 
residential land use or structure may be allowed provided there is no net increase in 
floor area. In granting an alteration, each of the following findings must be clearly 
established: 
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� The alteration is not for the purpose of increasing the number of living 
units on the project site; 

� The alteration will benefit the health, safety, and welfare of the building’s 
occupants; 

� The alteration is architecturally compatible with the existing building; 
� The alteration is compatible with the character of the surrounding area; 

and 
� The alteration will provide adequate parking pursuant to the City’s off-

street parking provisions, and will not displace existing parking facilities. 
 
3) Subsection 3.01.020.J (Alteration and/or Expansion of a Nonconforming 
Nonresidential Structure) — Nonconforming nonresidential land uses may be granted a 
one-time 15 percent expansion in area, subject to the granting of a Conditional Use 
Permit. In granting a Conditional Use Permit, the following findings must be clearly 
established: 
 

� The alteration/expansion will protect a valuable property investment; 
� The alteration/expansion and the proposed use will not adversely affect or 

be materially detrimental to surrounding properties; 
� The alteration/expansion will allow for modernization in order to properly 

operate the use and protect valuable property rights; 
� The alteration/expansion is architecturally compatible with the existing 

building; 
� The alteration/expansion is compatible with the character of the 

surrounding area; and 
� The alteration/expansion will provide adequate parking pursuant to the 

City’s off-street parking provisions, and will not displace existing parking facilities. 
 
Division 3.02—Nonconforming Signs 
 
1) Section 3.02.020 (Amortization and Abatement of Nonconforming Signs) —  
 

� A legal nonconforming sign must be removed or made to meet the current 
sign requirements within the following timeframes: 
 

� Billboard Signs (except signs allowed by billboard relocation 
agreement): 10 years 

� Pole Signs: 10 Years 
� Painted Signs (except historic signs): 5 years 

 
� Following the enactment of this Section, the City shall create an inventory 

of nonconforming signs within the City. Upon completion of the inventory, the City may 
begin abatement of all identified nonconforming signs. 
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Chapter 4: Permits, Actions, and Decisions 
 
Division 4.01—Legislative Actions 
 
1) Section 4.01.010 (Airport Land Use Compatibility Plan (ALUCP) and 
Amendments) — Establishes procedures for adopting, amending, supplementing, or 
changing the Los Angeles/Ontario International Airport Land Use Compatibility Plan 
(required by State law). 
 
2) Section 4.01.015 (Development Agreements) — Establishes procedures for 
adopting, amending, supplementing, or changing Development Agreements (required 
by State law). 
 
3) Section 4.01.020 (Development Code Amendments) — Establishes procedures 
for amending, supplementing, or changing the Development Code (required by State 
law). 
 
4) Section 4.01.025 (Amendments to the Policy Plan Component of The Ontario 
Plan (General Plan Amendments)) — Establishes procedures for amending, 
supplementing, or changing the Policy Plan (required by State law). 
 
5) Section 4.01.030 (Planned Unit Developments (PUD) and Amendments) — 
Establishes procedures for adopting, amending, supplementing, or changing PUDs. 
 
6) Section 4.01.035 (Specific Plans and Amendments) — Establishes procedures 
for adopting, amending, supplementing, or changing Specific Plans (required by State 
law). 
 
7) Section 4.01.040 (Zone Changes) — Establishes procedures for amending or 
changing the zoning boundaries or zoning classification (Zone Change) of property 
within the City (required by State law). 
 
Division 4.02—Discretionary Permits and Actions 
 
1) Section 4.02.000 (Purpose) — Establishes the purposes of the Division — 
procedures for the consideration of discretionary permits or actions (requires exercise of 
judgment or deliberation when making a decision). 
 
2) Section 4.02.005 (Applicability) — Establishes under what circumstances the 
Division is to be applied. 
 
3) Section 4.02.015 (Conditional Use Permits) —  
 

� Clarifies the current procedures for adopting, amending, supplementing, or 
changing Conditional Use Permits. 
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� Adds provisions allowing for the voluntary surrender of a Conditional Use 
Permit by a property owner: 
 

� Property owner request is made in writing. 
� Public hearing notices are distributed pursuant to State law, which 

state that a hearing will be conducted at a specified time and date if requested by the 
public. 

� If no public hearing is requested, the Approving Authority may decide 
on the matter without a public hearing. 
 
4) Section 4.02.020 (Departures from Development Standards (Administrative 
Exceptions, Minor Variances, and Variances) —  
 

� Revises current procedures for the granting of Administrative Exceptions 
and Variances, and establishes new Minor Variance application and procedures. 

� The Zoning Administrator may grant an Administrative Exception 
allowing up to 10 percent reduction from minimum setback and separation requirements 
(except nonresidential setback requirements from property lines common with and 
residential zone), when the exception would result in superior site, landscape, or 
architectural design features that could not otherwise be incorporated into a 
development project under the strict application of the development standards. 

� Administrative Exceptions cannot be approved for reductions in 
minimum lot size, lot dimensions, landscape coverage, or parking requirements, or for 
an increase in maximum density, floor area ratio, or the height of a structure. 

� The Zoning Administrator may grant a Minor Variance allowing up to 25 
percent reduction in minimum setback and separation requirements (except 
nonresidential setback requirements from property lines common with any residential 
zone), when the Minor Variance would result in practical difficulties, unnecessary 
hardships, or results inconsistent with the general purpose of the development 
regulations. 

� Minor Variances are determined to have a lesser measure of impact than 
Variances due to the limited measure of adjustment allowed; therefore, requiring a 
modified review process. 

� The Planning Commission may grant a Variance (except homeowner 
variances, which are subject to Zoning Administrator action) allowing deviation from any 
numerical development standard with respect to minimum and/or maximum dimension, 
area, mass, and quantity (except that increases in maximum density or floor area ratio 
cannot be granted). 
 
5) Section 4.02.025 (Development Plans) — 
 

� The list of projects subject to Development Plan review has been revised 
to include the following: 
 

� The development of a vacant lot within a nonresidential zoning district; 
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� A change in the architectural integrity of an existing nonresidential 
building; 

� Conversion of gasoline service stations to facilitate occupancy by 
another allowed land use; 

� The addition of dwellings to multiple-family projects when the addition 
would result in 3 or more dwellings on a single lot; 

� The expansion of parking or loading areas for commercial 
developments, by more than 7,500 SF; and 

� The expansion of parking or loading areas for industrial developments, 
by more than 15,000 SF. 
 

� Procedures for the modification or revision of an approved Development 
Plan have been clarified: 
 

� Modifications/revisions that are minor in nature may be processed 
administratively. Modifications/revisions are considered minor in nature if in the opinion 
of the Planning Director, they do not involve substantial changes to the approved plans 
or the conditions of approval. 

� Modifications/revisions that, in the opinion of the Planning Director, are 
not minor in nature, shall be processed following the procedures for Development Plan 
approval. 
 
6) Section 4.02.030 (Extensions of Legal Nonconforming Status) —  
 

� Clarifies current procedures whereby the date that a legal nonconforming 
use would lose its legal nonconforming status may be extended to allow additional time 
to complete the sale of the property or structure, secure tenants, and/or obtain 
necessary permits or the completion of required improvements. 

� Application submittal automatically extends the legal nonconforming status 
of a land use or structure for an initial period of 60 days to allow for the processing of 
the request. The Zoning Administrator may then approve an additional 120-day 
extension. 

� If due to unforeseen circumstances an owner is unable to complete the 
sale of a property, secure necessary tenants, and/or obtain necessary permits and 
complete required improvements within the 180-day period, the Approving Authority 
may grant additional extensions, not to exceed a total of one-year. 
 
7) Subsection 4.02.050.H (Replacement Structure Waiver for Historic Resources 
Located within Industrial Zoning Districts) — Addition of provisions allowing for waiver of 
the requirement for construction of a replacement structure in conjunction with the 
demolition of a Tier III Historic Resource located within an industrial zoning district. 
 
8) Subsection 4.02.050.I (Infill Development Guidelines) — Addition of provisions to 
the Historic Preservation Infill Development Guidelines, which clarify that: 
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� All new buildings and improvements constructed on historic properties 
must be designed to be compatible with the architectural style and features of the 
contributing historic buildings on the historic properties; and  

� All new buildings must be compatible with the original architectural style of 
the contributing historic buildings on historic properties. 
 
9) Subsection 4.02.050.J (Certificate of Appropriateness Modification/Revision) — 
Establishes procedures for the modification or revision of a Conservation Plan: 
 

� Modifications/revisions that are minor in nature may be processed 
administratively. Modifications/revisions are considered minor in nature if in the opinion 
of the Planning Director, they do not involve substantial changes to the approved 
Certificate of Appropriateness or the conditions of approval. 

� Modifications/revisions that, in the opinion of the Planning Director, are not 
minor in nature, shall be processed following the procedures for Certificate of 
Appropriateness approval. 
 
10) Subsection 4.02.060.F (Conservation Plan Modification/Revision) — Establishes 
procedures for the modification or revision of a Conservation Plan: 
 

� Modifications/revisions that are minor in nature may be processed 
administratively. Modifications/revisions are considered minor in nature if in the opinion 
of the Planning Director, they do not involve substantial changes to the approved plan 
or the conditions of approval. 

� Modifications/revisions that, in the opinion of the Planning Director, are not 
minor in nature, shall be processed following the procedures for Conservation Plan 
approval. 
 
11) Section 4.02.070 (Master Plans and Amendments) — Establishes procedures for 
the review and approval of City master plans by the Planning Commission and City 
Council, including: 5-Year Capital Improvement Program Master Plan, Fiber Optic 
Master Plan, Parks Mater Plan, Citywide Streets Master Plan, Sewer Master Plan, 
Strom Drain Master Plan, and Water/Recycled Water Master Plan. 
 
12) Section 4.02.075 (Sign Programs) — Clarifies existing procedures for the 
processing of Sign Programs, establishing the Planning Director as the Approving 
Authority, and requiring that within any commercial, mixed-use, industrial, or specialized 
use or overlay zoning district, a Sign Program must be submitted for any multi-tenanted 
building, complex or center. 
 
13) Section 4.02.080 (Specific Plan Minor Amendments) — Establishes procedures 
for the approval of minor departures from the strict application of the development 
standards and/or design guidelines established by a Specific Plan. The Planning 
Director may approve the following minor amendments: 
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� A maximum net change of 15 percent to the number of units within an 
individual residential area, provided the total number of units for the entire specific plan 
area is not exceed. 

� Adjustment of a residential planning area boundary, provided the total 
acreage of the affected area does not increase or decrease by more than 15 percent. 

� Minor changes to landscape materials, wall materials, wall alignment, 
entry design, and streetscape design, which are consistent with the conceptual design 
set forth in the specific plan’s development standards and design guidelines. 

� Minor changes to design guidelines, which are intended to be conceptual 
in nature, and are clearly intended to be flexible in implementation; 

� Other modifications of a similar nature to those listed above, which are 
deemed minor by the Planning Director to be in keeping with the purpose and intent of 
the affected specific plan; and 

� Adjustments in street alignments and dimensions, as deemed appropriate 
by the City Engineer, which are in keeping with the purpose and intent of the specific 
plan. 
 
14) Section 4.02.095 (Subdivisions—Tentative Tract and Parcel Maps, and Vesting 
Maps) — Establishes procedures for the modification or revision of approved tentative 
tract and parcel maps, and vesting maps: 
 

� Modifications/revisions that are minor in nature may be processed 
administratively. Modifications/revisions are considered minor in nature if: 
 

� They affect less than 20 percent of the total number of lots in the 
subdivision, provided there is no increase in the total number of lots; and 

� In the opinion of the City Engineer and Planning Director, proposed 
changes are minor in nature, and do not affect surround properties. 
 

� Modifications/revisions that, in the opinion of the City Engineer and 
Planning Director, are not minor in nature, shall be processed following the procedures 
for Certificate of Appropriateness approval. 
 
Division 4.03—Ministerial (Administrative) Permits and Decisions 
 
1) Section 4.03.015 (Administrative Use Permits) — 
 

� Establishes procedures for the review and approval of Administrative Use 
Permits required by Table 5.02-1 (Land Use Matrix), such as community gardens, urban 
farms home occupations, family child day care homes, boarding houses, and temporary 
uses. 

� The following uses are exempt from the Administrative Use Permits 
provisions: 
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� Car washes conducted on nonresidential properties, which are 
sponsored by educational, fraternal, religious, or service organizations directly engaged 
in civic or charitable efforts, or tax-exempt organizations. Exempt car washes are limited 
to one event per month, per location (maximum of 2 days duration); 

� Activities and facilities associated with emergency public health and 
safety needs of the City, State, and federal governments; and 

� Temporary filming, photography, and videography, and production 
activities associated with a Film Permit issued by the City. 
 
2) Section 4.03.020 (Sign Plans) — Establishes procedures for the review and 
approval of Sign Plans, which reflect the City’s current processing procedures. 
 
3) Section 4.03.030 (Subdivisions—Final Maps and Parcel Maps) — Establishes 
procedures for the review, approval, and recordation of final maps and parcel maps, 
pursuant to State law (required by State law). 
 
 

Chapter 5.0: Zoning and Land Use 
 
Division 5.01—General Zoning Provisions 
 
1) 5.01.005 (Establishment of Base Zoning Districts) —  
 

� The City is currently divided into 21 zoning districts and 6 overlay districts, 
which is proposed to be revised include to 32 zoning districts and 5 overlay districts. 

� The zoning district designations have been revised to more closely 
correspond to the zoning district. 
 
2) Existing and corresponding proposed Residential Zoning Districts are as 
follows: 
 

Existing Zoning Districts Corresponding Proposed Zoning Districts 

AR (Agricultural - Residential)  AR-2 (Agricultural-Residential – 0 to 2.0 
DU/Acre)  

[New District] RE-2 (Residential Estate – 0 to 2.0 DU/Acre)  

RE (Residential Estate)  RE-4 (Residential Estate – 2.1 to 4.0 DU/Acre)  

R1 (Single Family Residential)  LDR-5 (Low Density Residential – 2.1 to 5.0 
DU/Acre)  

R1.5 (Low-Medium Density Residential)  MDR-11 (Low-Medium Density Residential – 5.1 
to 11.0 DU/Acre)  
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Existing Zoning Districts Corresponding Proposed Zoning Districts 

R2 (Medium Density Residential)  MDR-18 (Medium Density Residential – 11.1 to 
18.0 DU/Acre)  

R3 (High Density Residential)  MDR-25 (Medium Density Residential – 18.1 to 
25.0 DU/Acre)  

HDR-45 (High Density Residential – 25.1 to 45.0 
DU/Acre) 

HDR-45 (High Density Residential – 25.1 to 45.0 
DU/Acre)  

 
3) Existing and corresponding proposed Commercial Zoning Districts are as 
follows: 
 

Existing Zoning Districts Corresponding Proposed Zoning Districts 

NC (Neighborhood Commercial District)  CS (Corner Store)  

C1 (Shopping Center District)  CN (Neighborhood Commercial – 0.4 Maximum 
FAR)  

C3 (Commercial Service District)  CC (Community Commercial – 0.4 

Maximum FAR)  

[New District]  CR (Regional Commercial – 0.4 

Maximum FAR)  

[New District]  CCC (Convention Center Core Commercial)  

[New District] CCS (Convention Center Support Commercial)  

AP (Administrative Professional Office District)  OL (Low Intensity Office)  

[New District]  OH (High Intensity Office)  

 
4) Existing and corresponding proposed Mixed-Use Zoning Districts are as 
follows: 
 

Existing Zoning Districts Corresponding Proposed Zoning Districts 

C2 (Central Business District)  MU-1 (Downtown Mixed-Use)  

[New District] MU-2 (East Holt Mixed-Use)  

[New District] MU-11 (Euclid/Francis Mixed-Use)  
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5) Existing and corresponding proposed Industrial Zoning Districts are as follows: 
 

Existing Zoning Districts Corresponding Proposed Zoning Districts 

[New District] BP (Business Park)  

[New District] IP (Industrial Park)  

M1 (Limited Industrial District) IL (Light Industrial)  

M2 (Industrial Park District) IG (General Industrial)  

M3(VI) (General Industrial District—Vintage 
Industrial Overlay) 

IH (Heavy Industrial)  

 
6) Existing and corresponding proposed Specialized Use Zoning Districts are as 
follows: 
 

Existing Zoning Districts Corresponding Proposed Zoning Districts 

SP(AG)  (Agricultural Overlay District) AG (Interim Agricultural)  

PF (Public Facilities District) CIV (Civic)  

MH (Mobile Home Park District) MHP (Mobile Home Park)  

M3 (General Industrial District) ONT (Ontario International Airport)  

[New District] OS-C (Open Space-Cemetery)  

OS (Open Space District) OP-R (Open Space-Recreation)  

PUD (Town Center Planned Unit Development 
District) 

PUD (Planned Unit Development)  

[New District] RC (Rail Corridor)  

SP (Specific Plan) SP (Specific Plan) 

[New District] UC (Utilities Corridor)  
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7) Existing and corresponding proposed Overlay Districts are as follows: 
 

Existing Overlay Districts  Corresponding Proposed Overlay Districts  

AG (Agricultural Overlay) [Moved to Specialized Use zoning districts] 

EA (Euclid Avenue) Overlay District EA (Euclid Avenue) Overlay District  

[New District] ES (Emergency Shelter) Overlay District  

[New District] MTC (Multimodal Transit Center) Overlay District  

HW (Hazardous Waste Overlay) [Deleted] 

PRD (Planned Residential District) [Deleted] 

SA (Special Area Combined) [Deleted] 

VI (Vintage Overlay) [Moved to Industrial zoning districts] 

[New District] ICC (Interim Community Commercial) Overlay 
District 

 
Division 5.02—General Land Use Provisions 
 
1) Section 5.02.005 (Applicability) —The Land Use Matrix has been revised into a 
hierarchy of land uses based upon the North American Industry Classification System 
(NAICS). NAICS is the standard used by Federal statistical agencies in classifying 
business establishments for the purpose of collecting, analyzing, and publishing 
statistical data related to the U.S. business economy. 
 
2) Section 5.02.010 (Allowed Land Uses, Activities and Facilities) — The Land Use 
Matrix utilizes 4 symbols in determining whether a land use is allowed: 
 

� “P” means the land use in the specified zone is permitted by right  
� “C” means the land use in the specified zone is conditionally permitted 

(subject to Conditional Use Permit approval). 
� “A” means the land use in the specified zone is administratively permitted 

(subject to Administrative Use Permit approval). 
� “---“ means the land use in the specified zone is prohibited. 

 
3) There are 3 general principles that were followed in dealing with land uses: 
 

� Ensure Transparency; 
� Minimize the creation of nonconforming uses; and 
� Reduce the percentage of land uses subject to Conditional Use Permits. 
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4) Land Use Matrix summary: 
 

Item 

Existing Proposed 

No. % No. % 

Specified Land Uses (by zoning district): 7,160 100 13,568 100 

Permitted Uses: 781 10.9 1,640 12.1 

Conditionally Permitted Uses: 533 7.4 665 4.9 

Administratively Permitted Uses: 202 2.8 115 0.8 

Prohibited Uses: 5,644 78.9 11,148 82.2 

 
� Proposed changes to the existing land uses are shown below. Exhibit C 

(Proposed Land Use Changes), attached, lists the existing land uses affected by the 
Development Code Amendment, and the affected zoning districts. 
 

Item 

Proposed No. Land 
Uses Changed by 

Zoning District 

Change from Conditionally Permitted [C] to Permitted [P]: 73 

Change from Prohibited [---] to Permitted [P]: 386 

Change from Prohibited [---] to Conditionally Permitted [C]: 143 

Change from Prohibited [---] to Administratively Permitted [A]:  30 

Change from Permitted [P] to Conditionally Permitted [C]: 15 

Change from Permitted [P] to Prohibited [---]: 93 

Change from Conditionally Permitted [C] to Prohibited [---]: 104 

 
� Relying on the NAICS codes to form the basis for the Land Use Matrix has 

resulted in an approximate 47 percent increase in the number of land uses specified by 
zoning district. 

� Consistent with the general principles, with the substantial overall increase 
in the number of land uses specified by zoning district, the proportion of land uses 
devoted to permitted uses has been increased, and the proportion of conditionally 
permitted and administratively permitted land uses have been decreased. 

� Currently, any land use that is not specifically addressed by the Land Use 
Matrix is “prohibited” (unless allowed by a Determination of Use). 

� The newly listed land uses (4608 uses) would have otherwise been 
considered to be “prohibited” land uses under the current code. 

� Approximately 17 percent of the newly listed land uses have been 
recommended by staff to be “permitted” land uses. 

� Approximately 82 percent of the remaining newly listed land uses are 
recommended by staff to be “prohibited”. 
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� The remaining one percent of newly listed land uses are recommended by 
staff to be conditionally or administratively permitted. 
 
Division 5.03—Standards for Certain Land Uses, Activities, and Facilities 
 
Proposed land use standards, which staff believes may be of specific interest ot 
concern, are as follows: 
 
1) Section 5.03.020 (Air Transportation) — Contains standards for Ontario 
International Airport, which are consistent with the current standards of the M3 zoning 
district. 
 
2) Section 5.03.320 (Personal Property Donation Bins) — The following standards 
will govern the establishment and operation of salvageable personal property collection 
boxes/bins within the City: 
 

� Comply with Welfare and Institutions Code Division 1, Chapter 1.8 
(commencing with Section 148) and Chapter 2 (commencing with Section 150), which 
govern the acquisition and disposition of salvageable personal property for charitable 
purposes, and unattended collection bins. 

� Collection bins may only be established in conjunction with a host 
business, subject to Conditional Use Permit approval. 

� Collection bins must be constructed and maintained with durable, 
waterproof, and rustproof material, and must be fully enclosed. 

� Collection bins must be clearly marked to identify the type of materials that 
may be deposited. 

� Collection bins must be swept and maintained in a in a clean, litter-free 
condition, on a daily basis. 

� Collection bins must be setback a minimum of 30 FT from any arterial 
street property line, and 20 FT from any collector or local public street property line, and 
must not obstruct pedestrian or vehicular circulation. 

� The occupation of parking spaces by collection bins cannot reduce 
available parking spaces below the minimum required for the host business. 

� Collection bins cannot encroach upon any existing landscaped areas, 
unless replaced elsewhere on the site. 

� Additional landscaped areas and architectural elements, such as vertical 
and horizontal decorative trellises, seat walls, and raised planters, may be required by 
the Approving Authority to screen collection bins. 
 
3) Section 5.03.390 (Tattooing, Body Piercing, Branding, and the Application of 
Permanent Cosmetics) — The below-listed standards govern body art services. “Body 
art services” shall mean tattooing, body piercing, branding, or the application of 
permanent cosmetics, excepting the piercing of an ear with a disposable, single-use, 
presterilized stud or solid needle that is applied using a mechanical device to force the 
needle or stud through the ear. 
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� Every person and every business engaged in body art and/or permanent 
cosmetics services must comply with all applicable provisions of the Safe Body Art Act 
(HSC Section 119300 et seq.). 

� Every person and every business engaged in body art and/or permanent 
cosmetics services must obtain a health permit from the San Bernardino County 
Division of Environmental Health Services prior to commencement of the business 
activity. 

� A person proposing to construct, remodel, or revise a body art and/or 
permanent cosmetics facility must first submit plans to the Ontario Planning Department 
and the San Bernardino County Division of Environmental Health Services for review 
and approval, prior to construction. 
 
4) Paragraph 5.03.395.J.2 (Short-Term Temporary Wireless Telecommunications 
Facilities) — Should the City determine that a temporary wireless telecommunications 
facility is need to fulfill the short-term wireless capacity and coverage needs of the 
community, an application for the short-term temporary wireless telecommunications 
facility, and applicable processing fees, shall be submitted for review and approval by 
the City. Furthermore, the following shall be imposed as a condition of application 
approval: 
 

� The Planning Director may approve a short-term temporary wireless 
telecommunications facility, to remain in place for a period of 90 days from date of 
installation. The time in which the approval expires may be extended by the Planning 
Director for a maximum of 2 periods of 90 days duration, each, for a total of 270 days. 

� Engineered plans and drawings to erect the temporary wireless 
telecommunications facility are to be submitted to the Building and Planning 
Departments for review and approval. All applicable building permits shall be required. 

� An agreement with the City and the posting of a $10,000 bond shall be 
required for any short-term temporary wireless telecommunications facility. The 
agreement shall state the applicant's concurrence with the temporary nature of the 
permit and the acceptance of the conditions of approval. The bond shall secure the 
applicant's obligations to immediately remove approved facility upon expiration of the 
use permit. 

� No short-term temporary wireless telecommunications facility shall be 
located within 500 FT of a residential zoning district. 
 
5) Subparagraph 5.03.410.C.1(b)(2) (Keeping of Exotic Pets) — The keeping of a 
exotic pets is allowed only in conjunction with, and accessory to, a single-family 
dwelling, subject to the following: 
 

� The keeping of exotic animals requires approval of a Conditional Use 
Permit. 
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� The approval of a Conditional Use Permit for an exotic animal is not 
effective until the Reviewing Authority receives written evidence that the applicant has 
obtained a permit from the State Department of Fish and Game, if required. 

� The keeping of an exotic animal shall comply with all applicable Federal 
and State laws and requirements. 
 
6) Subsection 5.03.410.E (Community Gardens) — Community Gardens include 
small-scale crop production and farming by individuals on multiple plots, or food and/or 
ornamental crop production on larger plots, which is maintained and grown by 
volunteers or community groups as a form of recreation, education, and/or community 
charity. 
 

� Allowed Activities/Facilities. Allowed as an interim land use on vacant or 
underdeveloped land, or as a long-term ancillary land use in the following zones: 
 

� Residential Zones. Administratively permitted within all residential 
zoning districts. 

� Commercial Zones. Administratively permitted within all commercial 
zoning districts. 

� Mixed-Use Zones. Administratively within all mixed-use zoning 
districts. 

� Industrial Zones. Administratively permitted within the BP, IP and IL 
zoning districts, and prohibited within the IG and IH zoning districts. 

� Specialized Use Zones. Administratively permitted within all 
specialized use and overlay zoning districts. 

� As Ancillary Land Uses. Permitted by right as an ancillary activity to 
assembly uses (such as, but not limited to, religious assembly), community recreation 
uses (such as, but not limited to, public and private parks), and established residential 
uses. 
 

� Land Use Standards. The following standards govern the establishment and 
operation of Community Gardens: 

 
� Development standards for Community Gardens: 

 
(1) The on-site sale of produce for profit is strictly prohibited. 
(2) The site shall be designed and maintained to ensure that water 

will not drain to adjacent properties or the public right-of-way. 
(3) The site will be designed and maintained to prevent dust and 

other fugitive particles from leaving the Community Garden. 
(4) Community Gardens shall not use non-organic pesticides or 

herbicides. 
(5) The site shall be designed and maintained to prevent the 

uninhibited growth of weeds and the accumulation of debris. 



EXHIBIT B: Summary of Significant Development Code Changes 
Page 20 of 35 

 
 

(6) Permanent open fencing must be provided around the perimeter 
of a Community Garden, such as chainlink. 

(7) A landscape screen may be provided along street frontages 
through the use of vines or espalier fruit trees to provide an attractive visual buffer. 

(8) A minimum 4 FT wide walkway must be provided from the public 
right-of-way to the Community Garden. 

(9) Refuse storage containers, serviced by the City, must be provided 
and screened from public view. 

(10) Any storage area for tools, equipment and other materials must 
be enclosed and located outside of designated front yard and street side yard setback 
areas. 

(11) Storage buildings cannot exceed 120 SF in area and 14 FT in 
height. Metal shipping containers cannot used. 

(12) A water meter and hose bibs shall be provided for the site. 
(13) The hours of operation shall be limited to 7:00AM and dusk, or as 

set forth in the Administrative Use Permit. 
(14) The property must be locked and secure during non-operating 

hours. 
(15) Lighting for the site must be reviewed and approved by the 

Planning and Police Departments, and is not for nighttime operations. 
(16) Maintenance cannot involve the use of commercial or industrial 

grade machinery and powered equipment without prior approval by the City. 
(17) Approval by a homeowner or property owner association (if any) 

must be provided. 
 

� Composting materials from off-site sources shall be limited to green 
waste (no manure shall be used). 
 

(1) Locate compost pile at least 20 FT from any interior property line, 
and cannot be located within any front or street side yard setback area. 

(2) Locate compost pile at least 50 FT from any habitable structure. 
(3) Compost piles and facilities must be screened from public view, 

and cannot exceed 5 FT in height. 
 

� Community Garden on-site produce sales: 
 

(1) Permitted through issuance of the Administrative Use Permit for 
the Community Garden. 

(2) Must be operated by a non-profit organization. Sales stands are 
intended to be small in scale, and must be designed to benefit residents and businesses 
immediately surrounding the Community Garden. 

(3) The produce sales stand must be located on the same site as the 
Community Garden. 
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(4) The produce sold at a produce sales stand is not required to be 
grown on-site; however, all produce sold must be grown at a Community Garden 
located within the City. 

(5) All proceeds shall directly benefit the Community Garden 
program; however, up to 10 percent of gross revenues may be used to supplement the 
overhead costs of the non-profit organization that operates the sales stand. 
 
7) Subsection 5.03.410.F (Urban Farms) — Urban Farms are smaller-scale private 
farming operations in which plants and their products are grown and sold (on-site and/or 
off-site) for profit. Urban Farms include, but are not limited to, strawberry fields, flower 
and vegetable raising orchards, and vineyards. Additionally, Urban Farms may include 
items grown or produced as an ancillary activity to established land uses, such as, but 
not limited to, food service uses, including restaurants and special food services. Items 
not grown or produced on-site shall not be sold on-site, except in conjunction with an 
allowed retail store. 
 

� Urban Farms are allowed as an interim land use on vacant or 
underdeveloped land. 

� Urban Farms are administratively permitted within all residential, 
commercial, mixed-use, specialized use and overlay zoning districts, and within the BP, 
IP and IL industrial zoning districts. They are prohibited within the IG and IH zoning 
districts. 

� Operational standards are as follows: 
 

� The Urban Farm may sell plants and produce grown on-site in 
compliance with the standards for On-Site Produce Sales Stands. 

� The Urban Farm must be designed and maintained to ensure that 
irrigation and storm water will not drain to adjacent properties or the public right-of-way. 

� The Urban Farm must be designed and maintained to prevent dust and 
other fugitive particles from leaving the site. 

� The Urban Farm must be maintained to prevent the uninhibited growth 
of weeds and the accumulation of debris. 

� A fence and landscape screen may be required around the site 
perimeter. 

� Refuse storage containers, serviced by the City, must be provided and 
screened from public view. 

� A storage area for tools, equipment and other materials must be 
enclosed and located outside of front yard and street side yard setback areas. 

� The hours of operation shall be limited to the hours between 7:00AM 
and dusk. 

� Lighting for the site shall be reviewed and approved by the Planning 
and Police Departments. Light shall be for general security and not for nighttime 
operations. 
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� Facilities that choose to engage in composting must provide a 
Composting Plan with their Administrative Use Permit application, and comply with the 
composting standards for Community Gardens. 
 

� On-Site Produce Sales Stands shall comply with the following: 
 

(1) The stand must be located on the same site as the Urban Farm it 
serves. 

(2) All plants and produce sold at the stand must be grown on-site. 
(3) The operator of an on-site produce sales stand shall obtain all 

necessary food and health licenses and permits issued by the State and/or San 
Bernardino County, if required. 
 

Chapter 6.0: Development and Subdivision Regulations 
 
Division 6.01—District Standards and Guidelines 
 
1) Section 6.01.010 (Residential Zoning Districts) —  
 

� The residential development standards are divided among 5 tables, 
including: 
 

� Table 6.01-1: Traditional Single-Family Residential Development 
Standards, which reflects the current Development Code standards; 

� Table 6.01-2A: Small Lot Single-Family Residential Development 
Standards—Traditional Subdivisions, which reflects standards derived from specific 
plans within the New Model Colony. These standards are Intended to promote the 
consolidation of smaller residential lots and allow for design flexibility in-fill 
developments; 

� Table 6.01-2B: Small Lot Single-Family Residential Development 
Standards—Alley-Loaded Subdivisions, which reflects standards derived from specific 
plans within the New Model Colony 

� Table 6.01-2C: Small Lot Single-Family Residential Development 
Standards—Cluster Subdivisions, which reflects standards derived from specific plans 
within the New Model Colony; 

� Table 6.01-3: Multiple-Family Residential Development Standards, 
which reflect the current Development Code Standards 
 

� Allows for the installation of decorative pergolas and porticos within the 
front or street side setback area (max. 5 FT wide, 4 FT deep, and 8 FT high). 

� Change in maximum drive approach width, based upon the lot width, as 
follows: 
 

Lot Width  Max. Drive Approach Width  
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Lot Width  Max. Drive Approach Width  

0 to 50 FT  25% 12 FT  

51 to 80 FT  25% 16 FT  

81 FT or more  25% 20 FT  

 
� Additions to the standards for infill developments. New housing within 

existing neighborhoods must comply with the following:  
 

� Must be integrated with surrounding homes to protect, enhance, and 
preserve the physical integrity of the existing neighborhood; 

� The area, dimensions, lot coverage, height, bulk, and scale of a new 
project must be compatible with existing development; 

� Projects must be plotted on a lot in a manner consistent with the 
surrounding neighborhood; 

� Garages must be oriented consistent with garages in the surrounding 
neighborhood; and 

� New street curb cuts are not be permitted on lots with alley access. 
 

� The Residential Design Guidelines have been have been removed from 
the Development Code and will be adopted by City Council resolution, allowing the 
guidelines to be easily revised and expanded upon. 
 
2) Section 6.01.015 (Commercial Zoning Districts) —  
 

� Establishes development standards for the CS (formerly NC), CN 
(formerly C1), CC (formerly C3), CR (new), CCC (formerly C4), CCS (new), OL 
(formerly AP), and OH (new). 

� Development standards have been established for the new CR and OH 
zoning districts. 

� Parking, drive aisle, and building setbacks in the CCC, CCS and  OL 
zones are recommended to be decreased, which increases the amount of buildable 
land area 

� Standards are recommended that codify the standard conditions of 
approval that are generally imposed on commercial developments 

� Standards are recommended, which reflect the design practices of the 
Planning Department that are generally implemented with commercial developments, 
addressing: 
 

� Compatibility with existing development; 
� Designing buildings with 360-degree architecture (insuring detailing is 

consistent on all 4 sides of a building); 
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� Corporate architecture intended to market a building occupant (to be 
incorporated only as secondary design elements, and not as dominant features of a 
building; and 

� Establishment of a classification of acceptable exterior building 
finishes, based upon their visual weight: 
 

Heavy Materials  Intermediate Materials  Light Materials  

Natural Stone  Stucco  Natural Wood  

Integrally-Colored Decorative 
Masonry Block  

Exterior Insulation and 
Finishing System (EIFS)  

Cement Board  

Brick  Smooth Textured Tilt-Up or 
Precast Concrete Panels  

Synthetic Wood  

Cast and Synthetic Stone   Architectural Metal  

Richly Textured Tilt-Up or 
Precast Concrete Panels  

 Glass Curtain Wall  

 
� The Commercial Design Guidelines have been have been removed from 

the Development Code and will be adopted by City Council resolution, allowing the 
guidelines to be easily revised and expanded upon. 
 
3) Section 6.01.020 (Mixed-Use Zoning Districts) —  
 

� Establishes development standards for the MU-1 (formerly C2), MU-2 
(new zone covering the East Holt Mixed-Use Area), and MU-11 (new zone covering the 
Euclid/Francis Mixed-Use Area) zoning districts. 

� Within the MU-1 and MU-2 zoning districts, PUD adoption is required prior 
to any development occurring (as prescribed by The Ontario Plan). 

� Development standards for the MU-11 zoning district are also as 
prescribed by The Ontario Plan: 
 

� Residential development is subject to the development standards 
applicable to the HDR-45 zone, at a density of 20.1 to 80.0 DUs/Acre 

� Nonresidential development is subject to the development standards 
applicable to the CN (Neighborhood Commercial) zoning district, at a maximum 1.0 
FAR 

� Buildout of the MU-11 zone cannot exceed the maximums prescribed 
by The Ontario Plan, Exhibit LU-3 (Future Buildout). 
 
4) Section 6.01.025 (Industrial Zoning Districts) —  
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� Establishes development standards for the BP (new), IP (new), IL (formerly M1), 
IG (formerly M2), and IH (formerly M3(VI)) zoning districts 

� Development standards for the new BP and IP zoning districts are as follows: 
 

� Minimum Lot Area -- 10,000 SF 
� Minimum FAR -- 0.60 
� Minimum Landscape Coverage -- 15 percent interior/10 percent corner 
� Minimum Separations: 

 
(1) Parking Space/Drive Aisle to Street PL -- 20 FT 
(2) Parking Space/Drive Aisle to Interior PL -- 5 FT/10 FT adjacent to 

residential 
� Maximum Building Area 

 
(1) Single Tenant  --  45,000 SF 
(2) Multiple Tenant -- 60,000 SF 

 
� Minimum Building Street Setback  

 
(1) From  Freeway PL -- 20 FT 
(2) From Holt PL -- 10 FT   
(3) From All Other Arterial PL -- 20 FT 
(4) From Collector PL -- 10 FT 

 
� Maximum Building Height -- 45 FT 

 
� Standards are recommended that codify: 

 
� The standard conditions of approval that are generally imposed on 

industrial developments; and 
� The design practices of the Planning Department that are typically 

implemented in industrial developments, including standards addressing: 
 

(1) Refuse storage areas 
(2) On-site lighting 
(3) Equipment screening 
(4) Outdoor loading and storage 
(5) Outdoor manufacturing and processing 
(6) Outdoor sales and display 
(7) Building color 
(8) Roof access ladders 
(9) Gutters and downspouts 
(10) Trip reduction 
(11) Noise 
(12) Airport safety zones 
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(13) Security standards 
 
5) Section 6.01.030 (Specialized Use Zoning Districts) —  
 

� Establishes development standards for the AG (formerly SP(AG)), CIV 
(formerly PF), MHP (formerly MH), ONT (formerly M3), OS-C (new), OS-R  (formerly 
OS), RC (new), and UC (new) zoning districts 

� Property within the CIV zone is subject to the OH zone development 
standards 

� Property within the MHP zone is subject to the current mobile home park 
development standards (no changes proposed). 

� Property within the ONT zone is subject to the Air Transportation 
standards of the Development Code, which is consistent with the current M3 
development standards. 

� The OS-C zone accommodates the development of cemetery sites subject 
to the development standards of the OL zone. 

� The OS-R zone accommodates the development of public parks and 
recreation sites subject to the development standards of the OL zone. 
 
Division 6.02—Walls, Fences and Obstructions 
 
(1) Section 6.02.010 (Prohibited Materials) — Prohibits the use of barbed wire within 
residential, commercial, and mixed-use zoning districts. 
 
(2) Paragraph 6.02.025.A.1 (Required Walls and Fences) — Requires a minimum 8-
FT high decorative block wall between nonresidential zoning districts and adjacent 
residential zoning districts, measured on the nonresidential side of the wall. A minimum 
6 FT wall height must be provided on the residential side of the wall. 
 
(3) Paragraph 6.02.025.B.6 (Required Walls and Fences) — Barbed wire used in 
industrial zoning districts cannot protrude above the top of a wall or fence. 
 
(4) Subsection 6.02.025.E (Electrified Fences) — The Planning Director may 
approve the use of electrified fences, as follows: 
 

� Electric fences shall be constructed or installed in conformance with the 
specifications set forth in International Electrotechnical Commission (IEC) Standard No. 
60335-2-76. 

� The energizer for electric fences must be driven by a commercial storage 
battery not to exceed 12 volts DC. 

� The electric charge produced by the fence upon contact shall not exceed 
energizer characteristics set forth in Paragraph 22.108 and depicted in Figure 102 of 
IEC Standard No. 60335-2-76. 

� An electrified fence cannot be installed or used unless completely 
surrounded by a nonelectrified fence or wall, which is at least 6 FT in height. 
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� Electrified fences shall be permitted only in nonresidential zoning districts, 
and only in locations approved by the Planning Director. 

� Electrified fences cannot exceed the maximum height requirements for 
fences and walls (cannot obtain a Variance for height). 

� Electrified fences must be clearly identified with warning signs prepared in 
English and Spanish, which read: “Warning-Electric Fence” at intervals of not less than 
60 FT. 

� A “Knox Box Electrical Shunt Switch,” and a “Knox Box” or other similarly 
approved device, must be installed for emergency access of Police and Fire 
Departments. 

� By issuance of a building and/or electrical permit to install or use an 
electric fence, the applicant and property owner must agree, as a condition of permit 
issuance, indemnify the City. 

� It is unlawful, and a misdemeanor, for any person to install, maintain, or 
operate an electrified fence in violation of the Development Code. 
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Division 6.03—Off-Street Parking and Loading 
 
1) Section 6.03.005 (Applicability) — Clarifies when parking standards are to be 
applied: [i] a new building or expansion of an existing building that requires a 
Development Plan; [ii] a new use is established or existing use is expanded, which 
requires a Conditional Use Permit; [iii] the gross floor area (GFA) of an existing building 
is enlarged by more than 5 percent; [iv] the permanent seating for an assembly area is 
increased; and [v] any intensification of use or change in occupancy. 
 
2) Section 6.03.010 (General Requirements) — No vehicle shall be parked in a 
public or private parking lot for the purpose of displaying a vehicle for sale, hire, or 
rental, unless properly zoned and all licenses and approvals have been obtained. 
 
3) Section 6.03.020 (Required Number of Off-Street Parking Spaces) —  
 

� Subsection A. Changes to the Off-Street Parking Requirements (Table 
6.03-1) have been made based upon standards established by the Institute of 
Transportation Engineers, as follows: 
 

� Model Homes — Adds standard: 2 spaces per dwelling 
� Income Qualified Senior Citizen Housing — Reduces standard: From 

one space to 0.7 space per dwelling. 
� Small Lot and Common Interest Single-Family Developments — Adds 

standard: Guest/visitor spaces at the rate of one space per 4 dwellings. 
� Data Processing — Adds standard: 6 spaces per 1,000 SF. 
� Elementary and Middle Schools — Changes the basis for calculation 

from the number of employees (one space per employee), to the number of students 
(0.28 spaces per student), resulting in a minor increase in spaces provided. 

� High Schools — Changes the basis for calculation from the number of 
employees (one space per employee), to the number of students (0.26 spaces per 
student), resulting in a minor increase in spaces provided. 

� Business, Technical and Trade Schools — Adds standard: 6 spaces 
per 1,000 SF. 

� Manufacturing — Reduces standard: From 2 spaces to 1.85 spaces 
per 1,000 SF of GFA. 

� General Industrial (speculative buildings) — Reduces standard: 
 

Existing Office Area: One space for each 250 SF of GFA (15 
percent of GFA for buildings 15,000 SF or less; 10 
percent of GFA for buildings 15,001 to 50,000 SF; 5 
percent of GFA for buildings 50,001 to 100,000 SF; and 3 
percent of GFA for buildings 100,001 SF or more); plus 
Manufacturing Area: One space for each 500 SF of GFA; 
plus 
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Warehouse Area (max. 30 percent): One space for each 
1,000 SF of GFA for the first 20,000 SF, plus one space 
for each 2,000 SF for area over 20,000 SF. 

 
Proposed Portion of GFA less than 50,000 SF: 1.85 spaces per 

1,000 SF, plus 
Portion of GFA 50,000 SF to 100,000 SF: One space per 
1,000 SF, plus 
Portion of GFA greater than 100,000 SF: 0.5 space per 
1,000 SF. 

 
� Multi-Tenant Business Park — Adds standard: 3 spaces per 1,000 

SF. 
 

� Subsection B. Residential parking is allowed without limitation on the 
maximum number of spaces provided. Nonresidential parking allows up to 10 percent 
above the required number of spaces without discretionary review by the City; above 10 
percent requires Planning Commission approval, based upon proven need. 

� Subsection F. A parking management plan is required for multiple-family 
projects. The plan must identify the location of resident parking spaces and assigns 
each space to the appropriate dwelling, and requires that the resident parking spaces 
cannot be separately rented or leased. 
 
4) Section 6.03.020 (Reduction in the Required Number of Parking Spaces) —  
 

� Clarification provided regarding the execution of a Shared Parking 
Agreement, when a parking reduction is being allowed. 

� Clarification has been provided regarding how to prepare a Parking Study, 
relying on ULI’s Shared Parking publication. 

� Clarification has been added regarding how a parking reduction based 
upon low demand is established and processed, including the requirement for a Low 
Demand Parking Reduction Agreement. 
 
5) Section 6.03.025 (Tandem Parking) — Clarification has been added, which 
prescribes the circumstances under which tandem parking may be allowed. 
 
6) Section 6.03.030 (Parking for the Physically Disabled) — Clarification has been 
added, which states that handicapped parking spaces count toward fulfilling the number 
of required parking spaces, and the Zoning Administrator can approve a reduction in the 
required number of parking spaces to accommodate handicapped parking spaces. 

 
7) Section 6.03.035 (Bicycle Parking) — Bicycle parking must be provided in 
compliance with CALGreen. 
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8) Section 6.03.040 (Parking for Fuel Efficient Vehicles) — Parking for fuel efficient 
vehicles must be provided in compliance with CALGreen. 

 
9) Section 6.03.045 (Off-Street Parking Design Standards) —  
 

� The compact parking stall provisions have been eliminated (compact 
spaces to no longer allowed). 

� The parking stall depth has been reduced from 19 feet to 18 feet, 
consistent with the recommendations of the Institute of Transportation Engineers, 
Parking Consultants Council, and Urban Land Institute. 

� The minimum parking stall backup area has been reduced from 26 feet to 
24 feet, consistent with the recommendations of the Institute of Transportation 
Engineers, Parking Consultants Council, and Urban Land Institute. 

� New standard added requiring that a drive aisle extend 5 FT beyond the 
last parking spaces in a row to provide adequate backup area for parked vehicles. 

� New standards have been added that prescribe minimum vertical 
clearances for parking spaces. 

� The parking lot striping and identification standards have been clarified, 
requiring double stripping in commercial zones (some specific plans already require 
this). 

� The accessible depth of vehicle overhang has been increased from 2 FT 
to 30 inches, consistent with the recommendations of the Institute of Transportation 
Engineers, Parking Consultants Council, and Urban Land Institute. 
 
10) Section 6.03.050 (Parking Lot Lighting) — Parking lot lighting standards have 
been revised consistent with the requirements prescribed in the standard conditions of 
approval. 
 
11) Section 6.03.055 (Parking Lot Lighting) — Off-street loading standards have 
been revised consistent with the requirements prescribed in the standard conditions of 
approval. 

 
12) Section 6.03.070 (Commercial Vehicle Parking Restrictions) — The commercial 
vehicle parking restrictions have been revised to reflect the California Vehicle Code, and 
to clarify that trucks must be parked within designated loading spaces and areas that 
are screened from public view, and clarify that parking in a parking lot to load or unload, 
or to provide immediate services, is allowed for a period not to exceed 3 hours duration 
within any consecutive 24-hour period. 
 
Division 6.04—Congestion Management and Trip Reduction 
 

No changes. 
 
Division 6.05—Landscaping 
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1) Establishes landscape and irrigation conservation standards that promote 
provisions for water management practices, and techniques for the installation and 
maintenance of appropriate landscape materials and efficient irrigation systems, as 
required by AB 1881 (Water Conservation in landscaping Act of 2006). 
 
2) Establishes landscape and irrigation provisions consistent with State law, which 
are currently implemented through reliance on State water conservation laws, City 
policies, and conditions of approval. 

 
3) Establishes procedures for the preparation, review, and approval of landscape 
and irrigation plans, which are consistent with current City practices. 
 
Division 6.06—Street Naming and Street Address Numbering 
 

No changes. 
 
Division 6.07—Public Art 
 

No changes. 
 
Division 6.08—Subdivisions 
 
1) Generally, a number of sections have been added throughout the Division, to 
include provisions required by the Subdivision Map Act, which are currently 
inadequately addressed. 
 
2) Section 6.08.025 (Reports) — Clarifies preparation, review and approval 
procedures for Soils Reports and Geological Hazard Reports. 
 
3) Section 6.08.030 (Park Dedication and In-Lieu Fee Regulations —  

 
� Deleted provisions that currently allow private open space to be credited 

against any required dedication of public parklands. 
� The “Park Area Standard Ratio” used in the required parkland dedication 

calculation has been increased, from 3 acres per 1,000 population to 5 acres per 1,000 
population, consistent with The Ontario Plan policies. 

� The “Single-Family Attached Dwelling Units” occupancy factor has been 
deleted (used in the parkland dedication calculation), and the occupancy factor for 
“Dwelling Units within a Mixed-Use Project” has been added. 
 
4) Section 6.08.035 (Dedications and Improvements) — Adds provisions clarifying 
the dedication and improvement procedures consistent with the Subdivision Map Act. 
 
5) Section 6.08.040 (Improvement Plans and Security) — 
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� Adds provisions clarifying procedures for the submittal, review and 
approval of improvement plans. 

� Adds provisions clarifying the procedure for the collection of improvement 
security. 
 
6) Section 6.08.055 (Conversion to a Nonresidential Common Interest Project) — 
Adds provisions addressing nonresidential condominium conversions (current standards 
only address residential condominium conversions). 
 
Division 6.09—Climate Action Plan and Sustainable Development Practices 
 

Division is reserved for future use. 
 
Division 6.10—Property Appearance and Maintenance 
 

No changes – the Division was moved from Ontario Municipal Code Title 5, 
Chapter 22 (Property Appearance – Nuisance). 
 
Division 6.11—Shopping Cart Retention and Storage 
 
1) The provisions were moved from Ontario Municipal Code Title 5, Chapter 25 
(Shopping Cart Regulations). 
 
2) Section 6.11.020 (Mandatory Shopping Cart Retention Plan) —  

 
� New businesses that provide shopping carts for patrons are required to 

prepare a Shopping Cart Retention Plan, to be reviewed and approved by the Planning 
Director. 

� New development, a 10 percent increase GFA, or the major alteration or 
remodel of any building occupied by a retail use with 10 or more shopping carts must 
install an electronic barrier system that will disable a shopping cart when crossed. 
(Alternate cart retention methods that would achieve the same outcome may also be 
considered by the Planning Director.) 
 
3) Section 6.11.060 (Shopping Cart Collection and Storage Facilities) — 
Establishes standards for the collection and storage of shopping carts, which are 
consistent with the methods implemented on new retail developments, such as 
landscaping around cart corrals and the screening of storage areas with low decorative 
masonry walls. 
 
 

Chapter 7.0: Historic Preservation 
 
Division 7.01—Historic Preservation 
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1) Section 7.01.035 (Historic Preservation Trust Fund) — Expanded the section to 
define an emergency grant, list qualifying construction projects for competitive and non-
competitive grants and loans, and project selection criteria. 
 
2) Section 7.01.060 (Enforcement and Penalties) — Clarifications of provisions for 
the notification of violations of the Historic Preservation provisions of the Development 
Code, and the assessment of civil penalties issued by the Planning Director. 
 
3) Section 7.01.065 (Guidelines for the Treatment of Historic Properties) — 
Clarification that any proposed work on an historic resource must follow the Secretary of 
the Interior’s Standards for the Treatment of Historic Properties with Guidelines for 
Preserving, Rehabilitating, Restoring and Reconstructing Historic Buildings, and that the 
Secretary of the Interior’s Standards is enforceable in the same manner as any other 
provision of the Development Code. 
 
 

Chapter 8.0: Sign Regulations 
 
Division 8.01—Sign Regulations 
 
1) Section 8.01.015 (Prohibited Signs) — The list of prohibited signs has been 
expanded. 
 
2) Table 8.01-1 (Sign Regulation Matrix) — Sign standards have been revised as 
follows: 
 
 RESIDENTIAL ZONING DISTRICTS 
 

� Single-Family Signs—Subdivision Signs: One 12 SF monument sign, 4 FT 
in height. 

� Single-Family Signs—Home Occupation Signs: One 2.25 SF wall sign, 1.5 
FT in height by 1.5 FT in width. 

� Multiple-Family Signs—Complex Signs: One 24 SF monument sign, 6 FT 
in height. 

� Multiple-Family Signs—Site Directory Signs: One 12 SF monument sign, 6 
FT in height. 

� Institutional User Signs (day care, schools, etc.): One 24 SF monument 
sign, 6 FT in height. 
 

COMMERCIAL ZONING DISTRICTS 
 

� Promotional and Special Event Signs and Banners: 
 

� Occupying less than or equal to 8,000 SF of floor area: One 50 SF 
wall-mounted banner, 3 FT in height. 
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� Occupying greater than 8,000 SF of floor area: One 75 SF wall-
mounted banner, 5 FT in height. 
 

� Wall Signs: 
 

� Retail—Businesses occupying greater than 100,000 SF: One primary 
and 2 descriptor wall signs, totaling 200 SF, 6 FT in height for primary sign and 2 FT in 
height for descriptor signs. 

� Retail—Businesses occupying 50,000 SF to 99,999 SF: One primary 
and 2 descriptor wall signs, totaling 175 SF, 5 FT in height for primary sign and 2 FT in 
height for descriptor signs. 

� Retail—Businesses occupying 20,000 SF to 49,999 SF: One primary 
and 2 descriptor wall signs, totaling 150 SF, 4 FT in height for primary sign and 1.5 FT 
in height for descriptor signs. 

� Retail—Businesses occupying 8,000 SF to 19,999 SF: One primary 
and 2 descriptor wall signs, totaling 100 SF, 3 FT in height for primary sign and one FT 
in height for descriptor signs. 

� Retail—Businesses occupying less than 8,000 SF: One wall sign per 
elevation, maximum 3 signs, 50 SF and 2 FT in height (2.5 FT for multiple line signs). 

� Office—Multiple Story Building Identification: One wall sign per 
elevation, maximum 2 signs, 100 SF and 3 FT in height. 

� Office—Multiple Story Building, Tenant Identification: One wall sign per 
elevation, maximum 2 signs, 50 SF and 2 FT in height. 

� Office—Single Story, Tenant Identification: One wall sign per elevation, 
maximum 2 signs, 50 SF and 2 FT in height. 
 

� Monument Signs: 
 

� Commercial Center Identification Sign: One sign per 500 FT of street 
frontage, minimum 300 FT spacing, 50 SF per face and 7 FT in height. 

� Building Identification Sign (not part of a center/complex): One sign per 
street frontage, 36 SF per face and 6 FT in height. 
 

INDUSTRIAL ZONING DISTRICTS 
 

� Wall Signs: 
 

� Businesses occupying greater than 250,000 SF: One wall sign per 
street frontage or public entrance facing a parking lot (maximum 2 signs), 250 SF per 
sign, 6 FT in height. 

� Businesses occupying 249,000 SF to 100,000 SF: One wall sign per 
street frontage or public entrance facing a parking lot (maximum 2 signs), 200 SF per 
sign, 5 FT in height. 
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� Businesses occupying 99,999 SF to 50,000 SF: One wall sign per 
street frontage or public entrance facing a parking lot (maximum 2 signs), 150 SF per 
sign, 4 FT in height. 

� Businesses occupying 49,999 SF to 20,000 SF: One wall sign per 
street frontage or public entrance facing a parking lot (maximum 2 signs), 100 SF per 
sign, 3 FT in height (3.5 FT for multiple line sign). 

� Businesses occupying less than 20,000 SF: One wall sign per street 
frontage or public entrance facing a parking lot (maximum 2 signs), 500 SF per sign, 2 
FT in height (2.5 FT for multiple line sign). 
 

� Monument Signs: 
 

� Industrial Park Center or Complex Sign: One sign per street frontage 
(maximum 2 signs), 36 SF per face and 6 FT in height. 

� Single or Multi-Tenant Building (not part of a center/complex): One 
sign per street frontage, 36 SF per face and 6 FT in height. 
 

SPECIALTY SIGNS 
 

� Fuel Sales Signs: 
 

� Wall Signs: One sign per elevation (maximum 3 signs), 50 SF per 
elevation and 2 FT in height (2.5 FT for multiple line sign and icons/logos). 

� Fuel Island Canopy Signs: One sign per elevation (maximum 2 signs), 
16 SF per elevation and 2 FT in height (2.5 FT for icons/logos). 

� Fuel Pump Identification: One logo/icon per pump face (maximum 2 
signs), 1.5 FT in height. 
 
 

Chapter 9.0: Definitions and Glossary 
 
Division 9.01—Definitions 
 
1) Section 9.01.010 (Definitions) — Definitions added or revised consistent with the 
proposed Development Code changes. 
 
2) Section 9.01.015 (Acronyms and Abbreviations) — Adds acronyms and 
abbreviations used throughout the Development Code. 
 
Division 9.02—Glossary 
 

Definitions added or revised consistent with the proposed Development Code 
changes. 



EXHIBIT C: 

PROPOSED LAND USE CHANGES 

 

NAICS 
Code Land Use Affected Zoning District 

LAND USES CHANGED FROM CONDITIONALLY PERMITTED [C] TO PERMITTED [P] 

  Residential   

  Caretaker Quarters AG 

11 Commercial Agriculture   

112990 Kennels and Catteries -- less than 8 animals AG 

112990 Kennels and Catteries -- 8 or more animals IG 

1151 Support Activities for Crop Production AG 

1152 Support Activities for Animal Production AG 

31 Manufacturing   

3112 Grain and Oilseed Milling IH 

3222 Converted Paper Product Manufacturing IG 

3254 Pharmaceutical and Medicine Manufacturing IG and IH 

3256 Soap, Cleaning Compound, and Toilet Preparation Manufacturing IG and IH 

3261 Plastics Product Manufacturing IG 

331 Primary Metal Manufacturing IH 

3327 Machine Shops, Turned Product, and Screw, Nut and Bolt Manufacturing IL 

3328 Coating, Engraving, Heat Treating, and Allied Activities IG and IH 

332812 Painting, Powder Coating, and Polishing Metal and Metal Products for the Trade IG and IH 

336 Transportation Equipment Manufacturing IG 

44 Retail Trade   

443 Electronics and Appliance Stores MU-1 

44511 Supermarkets and Other Grocery Stores  MU-1 

44512 Convenience Stores CCC and CCS 

447190 Self-Serve and Full Service Fueling Stations CN, CC, CCC and CCS 

447190 Automated Fueling Facilities ("card lock" facilities) IG 

4521 Department Stores MU-1 

48 Transportation and Warehousing   

481 Helipad/Heliport IG and IH 

482 Railroad Passenger Terminals (limited to line haul) MU-1 

51213 Motion Picture and Video Exhibition (movie theaters) CCC & CCS 

5172 Wireless Telecommunications Facilities 

CN, CC, CCC, CCS, OL, 
MU-1, IL. IG, IH, AG, CIV, 
MHP, ONT, OS-C, OS-R, 

RC and UC 

51 Information   

518 Data Processing, Hosting and Related Services OL 
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NAICS 
Code Land Use Affected Zoning District 

52 Finance and Insurance   

52239 Other Activities Related to Credit Intermediation CC 

56 Administrative and Support, and Waste Management and Remediation Services   

5617 

Services to Buildings and Dwellings (limited to exterminating and pest control, janitorial, 
landscaping, carpet and upholstery cleaning, building exterior and chimney cleaning, 
power washing, gutter cleaning, light building maintenance, parking lot cleaning and 
swimming pool maintenance services) IL and IG 

62 Health Care and Social Assistance   

6211, 
6212, 
6213, 
6214, 
6215, 
6216 

Offices of Physicians and Dentists, Other Health Practitioners, Outpatient Centers, 
Laboratory Testing Services, Home Healthcare Services, and Community Clinics OL and MU-1 

624221 Transitional Housing 
MDR-11, MDR-18, MDR-25 

and MHP 

71 Arts, Entertainment, and Recreation   

711 Performing Arts, Spectator Sports, and Related Industries CCC 

71394 Fitness and Recreational Sports Centers, GFA 10,000 or more SF CC 

71395 Bowling Centers CC and MU-1 

713990 Batting Cages -- Indoor IG 

713990 Batting Cages -- Outdoor IG 

72 Accommodation and Food Services   

722511 Full-Service Restaurants OS-R 

81 Other Services (except Public Administration)   

811111 Motor Vehicle Mechanical and Electrical Repair and Maintenance -- Servicing Facilities CN 

811111 Large Truck, Bus and Similarly Large Motor Vehicle Repair and Maintenance IG 

811121 Large Truck and Bus Body, Paint, and Interior Repair and Maintenance IG 

811192 Automotive Oil Change and Lubrication Shops CN 

812210 Funeral Director Services (office/retail only) MU-1 

LAND USES CHANGED FROM PROHIBITED [---] TO PERMITTED [P] 

  Residential   

  Household Pets -- 5 to 8 pets AG 

11 Commercial Agriculture   

11291 Apiculture (bee keeping and production) ONT 

112990 Kennels and Catteries - Fewer than 8 animals IL 

22 Utilities   

221114, 
221115 Solar and Wind Electric Power Generation CIV 

31 Manufacturing   

3112 Grain and Oilseed Milling IG 

3113 Sugar and Confectionary Product Manufacturing IG and IH 
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3119 Other Food Manufacturing IL 

3121 Beverage Manufacturing IL 

313 Textile Mills (transforms basic fiber into fabric) IG 

314 Textile Product Mills (transforms fabric into product, except apparel) IL and IG 

3162 Footwear Manufacturing IL 

3169 Other Leather and Allied Products Manufacturing IL 

321 Wood Product Manufacturing IG 

3221 Pulp, Paper and Paperboard Mills IG 

3252 Resin, Synthetic Rubber, and Artificial Synthetic Fibers and Filaments Manufacturing IH 

3261 Plastics Product Manufacturing IL 

3322 Cutlery and Handtool Manufacturing IL 

3325 Hardware Manufacturing IL 

332991 Ball and Roller Bearing Manufacturing IL 

332996 Fabricated Pipe and Pipe Fitting Manufacturing IG and IH 

332999 All Other Miscellaneous Fabricated Metal Product Manufacturing IG and IH 

  Boutique Manufacturing Facilities IL, IG and IH 

44 Retail Trade   

44512 Convenience Store ONT 

44521, 
44522, 
44523, 
44529 

Confectionary and Baked Goods, Dairy Products, Ice Cream, Meat, Seafood, Produce 
(except farmers markets and certified farmers’ markets), Soft Drink, Tea and Coffee, 
Water Stores, and All Other Specialty Foods ONT 

477110 Gasoline Fueling With a Convenience Store 
CN, CC, CCC, CCS, OL, 

and ONT 

447190 Self-Serve and Full Service Fueling Stations ONT 

447190 Automated Fueling Facilities ("card lock" facilities) ONT 

452990 
All Other General Merchandise Stores (limited to dollar stores, variety stores and 
catalog showrooms) MU-1 

453310 Consignment Shops CN, CC, and MU-1 

4542 Vending Machine Operators IG and IL 

454312 Direct Selling Establishments - Fuel Dealers IH 

454390 Other Direct Selling Establishments IG and IL 

48 Transportation and Warehousing   

4853 Taxi and Limousine Services ONT 

4855 Charter Bus Services ONT 

4881 Support Activities for Air Transportation ONT 

491 

Postal Service (limited to US Postal Service and contract services. See “Private Mail 
Centers and Postal Services and Supplies” (NAICS 561431) for commercial mail 
services) 

CS, CN, CC, CCC, CCS, 
OL, MU-1, CIV and ONT 

493120 Refrigerated Warehousing and Storage IL, IG and IH 
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51 Information   

5111 Newspaper, Periodical, Book, and Directory Publishers IG and IH 

5112 Software Publishers IL. IG and IH 

5171 Wired Telecommunications Facilities 

CN, CC, CCC, CCS, OL, 
MU-1, IL, IG, IH, AG, CIV, 
MHP, ONT, OS-C, OS-R, 

RC, and UC 

51911 News Syndicates (offices only) 
CC, CCC, CCS, OL, MU-1, 

and IL 

51913 Internet Publishing and Broadcasting 
CCC, CCS, OL, MU-1, and 

IL 

52 Finance and Insurance   

52232 Financial Transactions Processing and Clearinghouse Activities CC and MU-1 

53 Real Estate, Rental and Leasing   

53211 Passenger Car Rental and Leasing ONT 

5322 

Consumer Goods Rental (consumer electronics, appliances, costumes, formal ware, 
furniture, home health equipment, musical instruments, party and banquet accessories, 
etc.) CC and MU-1 

5323 General Rental Centers (home and garden tools and equipment) CC 

54 Professional, Scientific and Technical Services   

541 

Professional, Scientific and Technical Services, except Scientific Research and 
Development Services, and Veterinary and Animal Hospital Services (limited to legal, 
accounting, tax preparation, bookkeeping, payroll, architecture, engineering, and 
specialized design services; systems design; management, scientific, and technical 
consulting services; and advertising and public relations services) OL 

5417 Scientific Research and Development Services IL and IG 

5419 
Other Professional, Scientific, and Technical Services (except veterinary and animal 
hospital services) CN and CCS 

55 Management of Companies and Enterprises 

551 Management of Companies and Enterprises CN, CC, CCS, and MU-1 

56 Administrative and Support, and Waste Management and Remediation Services 

5613 Employment Services (placement, search, and temporary services) 
CN, CC, CCS, OL, and 

MU-1 

56141 Document Preparation Services 
CN, CC, CCS, OL, and 

MU-1 

56142 Telephone Call Centers CC 

561431 Private Mail Centers, and Postal Services and Supplies CS, CCS, and OL 

56144 Collection Agencies CC, OL, and MU-1 

56145 Credit Bureaus CC 

56149 
Other Business Support Service Centers (repossession services, court reporting, 
stenotype services, etc.) CC, OL, and MU-1 

5616 Investigation and Security Services MU-1 

562111 Recycling Processing Facilities IG 

562111 Recycling Salvage Facilities (within a wholly enclosed building) IH 
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562910 Remediation Services IL and IG 

562920 Material Recovery Facilities - Commingled Recyclable Materials IG and IH 

562991 Septic Tank and Related Services IG and IH 

562998 

All Other Miscellaneous Waste Management Services (storm and catch basin cleaning, 
grease trap cleaning, sewer cleaning and rodding, and tank cleaning and disposal 
services, etc.) IG and IH 

61 Education Services   

6111, 
6112, 
6113 Public Schools OL and MHP 

6117 Educational Support Services CC, OL, and MU-1 

62 Health Care and Social Assistance   

621991 Blood and Organ Banks IL 

621999 
Miscellaneous Ambulatory Health Care Services (blood pressure screening, health 
screening, hearing testing, pacemaker monitoring, fitness evaluation, etc.) CN, CC, OL, and MU-1 

6232 
Residential Mental Retardation, Mental Health and Substance Abuse Facilities -- 6 or 
Fewer Persons MHP 

6233 Community Care Facilities for the Elderly -- 6 or fewer persons MHP 

6239 Other Residential Care Facilities -- 6 or fewer persons MHP 

624110 
Adoption Services, Child Guidance Agencies, Child Welfare Services, and Foster Care 
Placement Services CN, CC, OL, and MU-1 

624110 Teen Outreach Services and Youth Centers CN, CC, and MU-1 

624120 Senior Citizen and Adult Community Centers CIV 

624120 Adult Day Care Services - 6 or fewer persons 

AR-2, RE-2, RE-4, LDR-5, 
MDR-11, MDR-18, MDR-

25, CN, CC, OL, and MU-1 

624190 Other Individual and Family Services CC and OL 

624229 Other Community Housing Services CN, CC, OL, and MU-1 

62423 Emergency and Other Relief Services CC, OL, and MU-1 

624410 Child Day Care Centers - Employer Provided IL, IH, IG, and CIV 

624410 Family Child Day Care (Small Family) -- Less than 8 children MU-1 and MHP 

71 Arts, Entertainment and Recreation   

71221 Museums ONT and OS-R 

713990 Open Space and Park Lands (publicly owned facilities) IL, MHP and ONT 

72 Accommodation and Food Services   

72231 Food Service Contractors IL and IG 

72233 Mobile Food Services IL and IG 

722511 Full-Service Restaurants CIV and ONT 

722513 Limited-Service and Fast Food Restaurants ONT and OS-R 

722514 Cafeterias and Buffets ONT and OS-R 

722515 Snack and Nonalcoholic Beverage Bars ONT and OS-R 
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81 Other Services (Except Public Administration)   

811111 Motor Vehicle Repair and Maintenance - Service Facilities CCS 

811111 General Repair Facilities - Automobiles, Light Trucks, and Vans IL 

811182 Mobile Washing and Detailing Services IL and IG 

811198 Emissions Testing (test only facilities) CN, CC, and IL 

811198 Rustproofing and Undercoating Shops IG and IH 

811198 Spray-On Bedliner Installation Shops IG and IH 

811198 Plug-In Electric Vehicle (PEV) Charging Facilities (ancillary to an allowed use) 

AR-2, RE-2, RE-4, LDR-5, 
MDR-11, MDR-18, MDR-
25, HDR-45, CN, CC, OL, 
MU-1, IL, IG, IH, AG, CIV, 
MHP, ONT, OS-C, OS-R, 

RC, and UC 

812199 Color Consulting Services CN, CC, and MU-1 

812199 Hair Removal Services CN, CC, and MU-1 

812199 Hair Replacement Services CN, CC, and MU-1 

812199 Make-Up Salons CN, CC, and MU-1 

812210 Funeral Director Services (office/retail only) CN, IL, IG and IH 

812210 
Funeral Parlors, and Mortuary and Embalming Services (excludes funeral 
establishments) IL, IG and IH 

81292 Photofinishing CN, CC, and MU-1 

812990 
Funeral Planning Services (office only -- excludes preparation of the dead for burial, 
internment, or cremation, and the conducting of funeral services) CN, CC, OL, and MU-1 

812990 Party Planning Services CCS and OL 

812990 Personal Fitness Trainer CN, CC, OL, IL, and IG 

92 Public Administration   

921 Executive, Legislative, and Other General Government Support ONT 

92211 Courts CIV 

92212 Police Protection (limited to stations, substations and storefront facilities) ONT 

92213 Legal Counsel and Prosecution CC, CCS, MU-1, and CIV 

92215 Parole Offices and Probation Offices CIV 

92216 Fire Protection ONT 

923 
Administration of Human Resource Programs (administrative offices for education, 
public health and veteran affairs, and other similar facilities) CC, OL, MU-1, and CIV 

LAND USES CHANGED FROM PROHIBITED [---] TO CONDITIONALLY PERMITTED [C]  

  Residential   

  Exotic Pets AR-2, RE-2, and AG 

  Single Room Occupancy (SRO) Facilities HDR-45 

11 Commercial Agriculture   

11292 Horses and Other Equine Production AG 
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11293 
Fur-Bearing Animal Production (limited to rabbits, chinchillas, and other similar fur-
bearing animals) AG 

112990 Kennels and Catteries -- 8 or more animals IL 

22 Utilities   

221111 Hydroelectric Power Generation IH 

221114, 
221115 Solar and Wind Electric Power Generation UC 

221116, 
221117, 
221118 Geothermal, Biomass, and All Other Power Generation IH 

22112 Electric Power Transmission IH 

31-33 Manufacturing   

32532 Pesticide and Other Agricultural Chemical Manufacturing IH 

3256 Paint, Coating, and Adhesive Manufacturing IG 

331 Primary Metal Manufacturing IG 

332812 Painting, Powder Coating, and Polishing Metal and Metal Products for the Trade IL 

332999 All Other Miscellaneous Fabricated Metal Product Manufacturing IL 

333 Machinery Manufacturing IL 

  Boutique Manufacturing CC and MU-1 

42 Wholesale Trade   

424690 Fireworks and Explosives   

424690 Industrial Gases and Liquefied Gases (except petroleum gases) IG and IH 

424710 Petroleum Bulk Stations and Terminals IG and IH 

424720 Petroleum and Petroleum Products IG and IH 

425110 Business to Business Electronic Markets (internet and other electronic means) ONT 

425120 Automobile Auctions, Wholesale IG and IH 

44-45 Retail Trade   

445 Alcoholic Beverage Sales for Off-Premise Consumption ONT 

445230 Farmers Markets and Certified Farmers Markets  
CN, CCC, AG, CIV and 

OS-R 

4453 Beer, Wine and Liquor Stores CIV 

447190 Automated Fueling Facilities ("card lock" facilities) IL 

453310 Flea Markets and Swap Meets (indoor only) CC 

453310 Precious Metals, Gemstones, Jewelry, and Similar Merchandise CC 

453310 Personal Property Donation Bins CN and CC 

453930 Manufactured Home Dealers -- Indoor Display of Homes IG and IH 

453998 Auction Houses MU-1 and IL 

454312 Fuel Dealers (liquefied petroleum gas) IG 

48-49 Transportation and Warehousing   

482 Railroad Equipment Maintenance Yards IH 
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4851 Urban Transit Systems 

CC, CCC, CCS, OL, MU-1, 
IL, IG, IH, AG, CIV, MHP, 
ONT, OS-C, OS-R, RC, 

and UC 

4882 Support Activities for Rail Transportation IG and RC 

488490 Bus Passenger Terminals CC, CCS, and IG 

493190 Motor Vehicle Storage -- Outdoor Vehicle Storage IG and UC 

51 Information   

515120 Radio and Television Transmission /Antenna Facilities IL, IG, and IH 

5171 Wired Telecommunications Facilities 

AR-2, RE-2, RE-4, LDR-5, 
MDR-11, MDR-18, MDR-

25, HDR-45, and CS 

5174 Satellite Facilities IL, IG, and IH 

5179 All Other Telecommunications IL, IG, and IH 

51912 Libraries and Archives AR-2 and RE-2 

53 Real Estate, Rental, and Leasing   

531120 Banquet Facilities (standalone facilities) CC 

56 Administrative and Support, and Waste Management and Remediation Services   

562920 Material Salvage Facilities -- Commercial High Grade Wastes IH 

562920 Material Salvage Facilities -- Construction Debris IH 

562920 Material Salvage Facilities -- Electronic Equipment and Component Waste (E-Waste) IL 

562920 Municipal Mixed Solid Wastes IH 

562920 Tires IH 

62 Health Care and Social Assistance   

6231 Nursing Care Facilities MHP 

6232 
Residential Mental Retardation, Mental Health and Substance Abuse Facilities -- More 
than 6 persons MHP 

6233 Community Care Facilities for the Elderly -- More than 6 persons MHP 

6239 Other Residential Care Facilities -- More than 6 persons MHP 

624120 Adult Day Care Services --  -- 7 or More Persons 

MDR-11, MDR-18, MDR-
25, CN, CC, OL, MU-1, and 

AG 

624221 Emergency Shelters MHP 

624221 Transitional Living Centers IL, IG, and IH 

6243 Vocational Rehabilitation Services IL 

624410 Child Day Care Centers - Commercial Facilities MHP 

71 Arts, Entertainment and Recreation   

71211 Museums MPH 

713990 Batting Cages -- Indoor IL 

713990 Batting Cages -- Outdoor IL 

713990 Shooting Ranges and Galleries IL 
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713990 
Simulated Racing (limited to go-carts, radio controlled vehicles and other similar 
facilities) IL and IG 

72 Accommodation and Food Services   

721191 Bed-and Breakfast Inns CC and MHP 

722 Alcoholic Beverage Sales for On-Premise Consumption (except drinking places) ONT and OS-R 

7224 
Drinking Places (includes bars, cocktail lounges, nightclubs and taverns, and other 
similar facilities) ONT 

81 Other Services (except Public Administration)   

812199 Body Art Services (tattooing, body piercing, and branding) CCS 

812210 Funeral Establishments CN 

812220 Crematories IG and IH 

812910 Pet Boarding and Sitting Services, and Shelters CN, CC, and MU-1 

812930 Parking Lots and Garages (commercial) CCC 

812990 
Astrology, Fortunetelling, Numerology, Palmistry, Phrenology, and Psychic Reading 
Services CC 

812990 Wedding and Funerary Chapels (excludes religious assembly) CN, CC, and MU-1 

813110 Religious Assembly MHP 

813110 Monasteries, Convents and Other Similar Facilities CC, MU-1, and MHP 

8132, 
8133, 
8134, 
8139 

Grantmaking and Giving Services; Social Advocacy Organizations; Civic and Social 
Organizations; and Business, Professional, Labor, Political and Similar Organizations -- 
Assembly Facilities CC, OL, and MU-1 

LAND USES CHANGED FROM PROHIBITED [---] TO ADMINISTRATIVELY PERMITTED [A]  

  Residential   

  Community Gardens, Urban Farms, and Related Uses 

AR-2, RE-2, RE-4, LDR-5, 
MDR-11, MDR-18, MDR-
25, HDR-45, CN, CC, OL, 
MU-1, IL, IG, IH, AG, CIV, 

MHP, OS-C, OS-R, and UC 

62 Health Care and Social Assistance   

624410 Family Child Day Care -- Large Family (7 to 14 children) MU-1 and MHP 

72 Accommodation and Food Services   

7213 Boarding, Lodging, and Rooming Houses MHP 

  Temporary and Interim Land Uses, Buildings, and Structures   

  Temporary and Interim Land Uses, Buildings, and Structures OL, MHP, and ONT 

  Temporary and Interim Buildings, Structures, and Facilities -- Fewer than 5 years OL, MHP, and ONT 

LAND USES CHANGED FROM PERMITTED [P] TO CONDITIONALLY PERMITTED [C]  

32 Manufacturing   

3262 Rubber Product Manufacturing  IH 

332992 Small Arms Ammunition Manufacturing IH 

332993 Ammunition (except Small Arms) Manufacturing IH 

332994 Small Arms -- Other Ordnance and Accessories Manufacturing IH 
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44-45 Retail Trade   

441120 
Automobile Dealers, limited to new and used automobiles, and light trucks and vans -- 
Used Vehicles CC 

441229 
All Other Motor Vehicles (such as truck-tractors, utility trailers, buses, and other similar 
vehicles) IL 

53 Real Estate, Rental and Leasing   

53212 Truck, Utility Trailer, and Recreational Vehicle Rental and Leasing IL 

5324 Commercial and Industrial Machinery and Equipment Rental and Leasing IH 

71 Arts, Entertainment and Recreation   

711 Performing Arts, Spectator Sports, and Related Industries CCC 

71394 Fitness and Recreational Sports Centers -- GFA 10,000 SF or more CC 

72 Accommodation and Food Services   

721191 Bed-and Breakfast Inns 
MDR-11, MDR-18 and 

MDR-25 

81 Other Services (except Public Administration)   

812221 Mobile Body and Paint Repair Services IL 

812220 Crematories OS-C 

LAND USES CHANGED FROM PERMITTED [P] TO PROHIBITED [---]  

11 Commercial Agriculture   

112990 Kennels and Catteries -- Fewer than 8 animals IH 

112990 Kennels and Catteries -- 8 or more animals IH 

44-45 Retail Trade   

441120 
Automobile Dealers, limited to new and used automobiles, and light trucks and vans -- 
Used Vehicles CCS 

443 Electronics and Appliance Stores CCC and CCS 

444 Building Materials, Garden Equipment and Supplies Stores CN 

446110 Pharmacies and Drug Stores CCC and CCS 

448 Clothing and Clothing Accessories Stores CS 

4531 Florists CCC 

4532 Office Supplies, Stationery, and Gift Stores CCC 

453920 Art Dealers OL 

48 Transportation and Warehousing   

482 Railroad Passenger Terminals (limited to line haul) OL 

4853 Taxi and Limousine Services IL 

4855 Taxi Services IL 

492 Couriers and Messengers CC, CCC, CCS, and IH 

493190 Lumber Storage IL 

493190 Self-Storage Facilities (includes one Caretaker Quarters) IH 
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51 Information   

518 Data Processing, Hosting and Related Services IH 

52 Finance and Insurance   

5222 
Nondepository Credit Intermediation (limited to loan processing, reserve, and 
clearinghouse activities, except pawnshops and pawn brokers) CN and CCS 

54 Professional, Scientific, and Technical Services   

541940 Veterinary and Animal Hospital Services IL 

56 Administrative and Support, and Waste Management and Remediation Services   

561439 

Other Business Service Centers (limited to mailbox rental, photocopying, duplicating, 
blueprinting, mailing services, document copying services, facsimile services, word 
processing services, on-site PC rental services, and office product sales) IL, IG and IH 

5617 

Services to Buildings and Dwellings (limited to exterminating and pest control, janitorial, 
landscaping, carpet and upholstery cleaning, building exterior and chimney cleaning, 
power washing, gutter cleaning, light building maintenance, parking lot cleaning and 
swimming pool maintenance services) IH 

5619 
Other Support Services (limited to packaging and labeling services, convention and 
trade show organizers, and document shredding services) IH 

562111 Waste, Refuse and Garbage Collection Services (service yards) IL 

71 Arts, Entertainment and Recreation   

71394 Fitness and Recreational Sports Centers -- GFA less than 10,000 SF OL, IL, IG and IH 

71394 Fitness and Recreational Sports Centers -- GFA 10,000 SF or more OL 

713990 Batting Cages -- Indoor CC, IH, CIV and OS-R 

713990 Batting Cages -- Outdoor IH 

713990 Skating Rinks and Parks (indoor only) OS-R 

72 Accommodation and Food Services   

72232 Caterers CN and IG 

722511 Full-Service Restaurants CS, IL, IG, and IH 

81 Other Services (except Public Administration)   

811111 

Servicing Facilities (limited to retail-oriented services, such as emissions testing, 
battery replacement and other similar retail activities that involves the limited use of 
pneumatic tools or equipment that create noise impacts) IG and IH 

811111 Automobile, Light Truck and Van Repair and Maintenance IH 

811121 Automobile, Light Truck and Van Body, Paint, and Interior Repair and Customization IH 

811121 
Minor Customization Work (limited to the "bolt-on" replacement or addition of parts only 
-- no body or paint work permitted) IH 

811122 Automotive Glass Replacement Shops (limited to stationary and mobile services) CCC, CCS and IH 

811191 Automotive Oil Change and Lubrication Shops IL, IG and IH 

811192 Car Washes -- Automobiles, Light Trucks and Vans 
CN, CCS, MU-1, IL, IH and 

IG 

8112 Electronic and Precision Equipment Repair and Maintenance CN, CC, CCS, MU-1 and IH 

81141 Home and Garden Equipment and Appliance Repair and Maintenance IG and IH 

81142 Reupholstery and Furniture Repair MU-1 and IH 
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81143 Footwear and Leather Goods Repair CS 

81149 

Other Personal and Household Goods Repair and Maintenance (limited to garment 
alteration and repair, jewelry repair, key duplicating, musical instrument repair and 
tailor shops) CS 

81211 Hair, Nail, and Skin Care Services CS and CCS 

812191 Diet and Weight Reducing Centers CCS 

812199 Day Spas CS and CCS 

812199 Tanning Salons CS, CCS and OL 

812210 
Funeral Parlors, and Mortuary and Embalming Services (excludes funeral 
establishments) CC 

81231 Coin-Operated Laundries and Drycleaners CCS 

812332 Industrial Launderers CC 

81293 Parking Lots and Garages (commercial) OL 

8132, 
8133, 
8134, 
8139 

Grantmaking and Giving Services; Social Advocacy Organizations; Civic and Social 
Organizations; and Business, Professional, Labor, Political and Similar Organizations -- 
Offices only CN, CCS and IH 

92 Public Administration   

921 Executive, Legislative, and Other General Government Support CN and CCS 

LAND USES CHANGED FROM CONDITIONAL USE PERMIT [C] TO PROHIBITED [---] 

  Residential   

  Single Room Occupancy (SRO) Facilities CCC 

11 Commercial Agriculture   

111 Commercial Crop Production and Farming RE-4 and LDR-5 

1121 Cattle Ranching and Farming AR-2 and RE-2 

112990 
Kennels and Catteries (includes animals owned by the owner or occupant of the 
property, and those kept and/or boarded for remuneration) -- 8 or more animals CC 

31-33 Manufacturing   

325414 Biological Product Manufacturing IL 

332992 Small Arms Ammunition Manufacturing IG 

332993 Ammunition (except Small Arms) Manufacturing IG 

332994 
Small Arms, Ordnance, and Ordnance Accessories Manufacturing -- Other Ordnance 
and Accessories Manufacturing IG 

44-45 Retail Trade   

4411 

Automobile Dealers, limited to new and used automobiles, and light trucks and vans 
(includes vehicle sales, and ancillary motor vehicle repair and maintenance activities) -- 
New and Used Vehicles IG 

441221 
Recreational Vehicles, Motorcycles, Personal Watercraft, All Terrain Vehicles, and 
Other Similar Vehicles IG 

441229 
All Other Motor Vehicles (such as truck-tractors, utility trailers, buses, and other similar 
vehicles) CC 

447190 Self-Serve and Full Service Fueling Stations OL and MU-1 

447190 Automated Fueling Facilities ("card lock" facilities) CC 
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453998 All Other Miscellaneous Store Retailers -- Auction Houses IG 

48-49 Transportation and Warehousing   

482 Railroad Passenger Terminals (limited to line haul) CC, CCC, CCS, IG, and IH 

448410 Towing Services CC 

493110 
General Warehousing and Storage -- Outside Materials and Equipment Storage -- As a 
primary use of property IL 

493190 Outdoor Motor Vehicle Storage IL 

493190 Self-Storage Facilities (includes one Caretaker Quarters) CN 

51 Information   

51213 Motion Picture and Video Exhibition (movie theaters) CCC 

52 Finance and Insurance   

5221 
Depository Credit Intermediation (limited to commercial banking, savings institutions 
and credit unions) CS 

5222 
Nondepository Credit Intermediation (limited to loan processing, reserve, and 
clearinghouse activities, except pawnshops and pawn brokers) CS 

52231 Mortgage and Nonmortgage Loan Brokers CS 

52239 
Other Activities Related to Credit Intermediation (limited to check cashing, money  
order issuance, money transmission and payday advance services) CCS 

54 Professional, Scientific and Technical Services   

541940 Veterinary and Animal Hospital Services AR-2 and RE-2 

56 Administrative And Support, And Waste Management And Remediation Services   

562112 
Hazardous Waste Collection and Storage Facilities (except household hazardous 
waste collection facilities) IG 

562112 Hazardous Waste Collection Services IG 

62 Health Care and Social Assistance   

6211, 
6212, 
6213, 
6214, 
6215, 
6216 

Offices of Physicians and Dentists, Other Health Practitioners, Outpatient Centers, 
Laboratory Testing Services, Home Healthcare Services, and Community Clinics CCS 

622 Hospitals CCS and OL 

6231 Nursing Care Facilities 
MDR-11, MDR-18, MDR-

25, OL and MU-1 

62421 
Community Food Services (limited to food banks, meal delivery programs, and fixed 
and mobile soup kitchens) CC, IH and CIV 

62443 
Vocational Rehabilitation Services (limited to vocational habilitation and rehabilitation, 
and workshops for persons with disabilities)  CN, CCS, OL and MU-1 

624410 Child Day Care Centers (commercial) IL and IG 

71 Arts, Entertainment and Recreation   

711 Performing Arts, Spectator Sports, and Related Industries CN 

71311 Amusement and Theme Parks IH 

71312 
Amusement Arcades (limited to video and electronic game arcades, cyber cafes and 
on-line and internet gaming facilities) CN and MU-1 
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71391 Golf Courses and Country Clubs 

AR-2, RE-2, RE-4, LDR-5, 
MDR-11, MDR-18, MDR-

25, CN, CC, IG, IH and CIV 

71394 

Fitness and Recreational Sports Centers (limited to health clubs and gyms, fitness and 
sports training facilities, tennis clubs, swim clubs and other similar activities and 
facilities) -- GFA 10,000 SF or more IH and OS-R 

71395 Bowling Centers CN 

713990 Batting Cages -- Outdoor CC 

713990 Billiard Parlors and Pool Halls CN 

713990 Dancing, Dance Clubs, Dance Halls, Ballrooms and Discotheques CN, CCS, IL, IG and IH 

713990 Golf Driving Ranges, Miniature and Pitch-N-Put Golf Courses, and Practice Ranges CC, IG, IH and CIV 

713990 Live Entertainment IL, IG, and IH 

713990 Off-Road Vehicle Riding Facilities (recreational) OS-R 

713990 Shooting Ranges and Galleries IH 

713990 Simulated Shooting Games -- Indoor Only (limited to laser tag and paint ball) CN, MU-1, and IL 

713990 Skating Rinks and Parks (indoor only) IL, IG, and IH 

81 Other Services (except Public Administration)   

811121 Automobile, Light Truck and Van Body, Paint, and Interior Repair and Customization CC 

811191 Automotive Oil Change and Lubrication Shops CCS 

811192 
Car Washes--Full-Service and Self-Service (limited to washing, cleaning and detailing 
services) -- Trucks and similarly large vehicles CC 

81141 Home and Garden Equipment, and Appliance Repair and Maintenance CC 

81142 Reupholstery and Furniture Repair CC 

812210 
Funeral Parlors, and Mortuary and Embalming Services (excludes funeral 
establishments) MU-1 

81293 Parking Lots and Garages (commercial) IL 

813110 Religious Assembly OL, IL, IG and AG 

 



ORDINANCE NO. _______ 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING FILE NO. PDCA11-003, A DEVELOPMENT 
CODE AMENDMENT FOR A COMPREHENSIVE UPDATE TO THE CITY 
OF ONTARIO DEVELOPMENT CODE (ONTARIO MUNICIPAL CODE 
TITLE 9), TO ESTABLISH CONSISTENCY WITH THE ONTARIO PLAN 
AND VARIOUS CHANGES IN STATE LAWS AND REGULATIONS, AND 
THE REPEAL OF VARIOUS PROVISIONS OF THE ONTARIO 
MUNICIPAL CODE TO PROVIDE FOR THE ELIMINATION OF 
DUPLICATIONS AND INCONSISTENCIES WITH THE PROPOSED 
DEVELOPMENT CODE, AND MAKING FINDINGS IN SUPPORT 
THEREOF. 

 
WHEREAS, THE CITY HAS INITIATED ("Applicant") has initiated an Application 

for the approval of a Development Code Amendment, File No. PDCA11-003, as 
described in the title of this Resolution (hereinafter referred to as "Application" or 
"Project"); and 
 

WHEREAS, the Planning Department has prepared an ordinance, which will 
comprehensively update the City of Ontario Development Code, establishing 
consistency with The Ontario Plan, and includes various changes to provide for the 
logical arrangement of provisions, and the elimination of duplications and 
inconsistencies throughout the current Development Code document; and 
 

WHEREAS, the City of Ontario consists of approximately 50 square miles 
(31,789 acres) of land, which is generally bordered by Benson Avenue and Euclid 
Avenue on the west; Interstate 10 Freeway, Eighth Street, and Fourth Street on the 
north; Etiwanda Avenue and Hamner Avenue on the east; and Merrill Avenue and the 
San Bernardino County/Riverside County boundary on the south; and 
 

WHEREAS, in January 2010, the City Council approved The Ontario Plan 
(“TOP”) component framework, along with the completed Vision, Governance Manual, 
and Policy Plan (General Plan) components. In conjunction with TOP, the City Council 
certified The Ontario Plan Environmental Impact Report (State Clearing House No. 
2008101140) and Mitigation Monitoring Program. Mitigation Measure No. 6.3 (MM6.3) 
requires that the City amend the Municipal Code to incorporate provisions implementing 
numerous greenhouse gas (GHG) emission reduction concepts set forth in the 
mitigation measure; and 
 

WHEREAS, rather than piecemealing necessary changes into the existing 
Development Code, staff took a more holistic approach, systematically considering the 
current Development Code and related Municipal Code provisions, recent changes in 
Federal and State laws, and necessary changes to the Development Code resulting 
from the adoption of The Ontario Plan. This holistic approach to the Development Code 
update ensured: [i] consistency with The Ontario Plan; [ii] the elimination of outdated 
Municipal Code and Development Code provisions; [iii] the elimination of duplicate 
Municipal Code and Development Code provisions; [iv] internal consistency throughout 



the Development Code document; and [v] external consistency with Federal, State, 
County, and City laws, codes, and ordinances. 
 

WHEREAS, the Development Code update is intended to achieve the following 
objectives: 
 

� Establish standards for the orderly physical development of the City; 
 
� Preserve the character and quality of existing neighborhoods; 
 
� Promote good urban design; 
 
� Achieve the proper arrangement of land uses envisioned in The Ontario Plan; 
 
� Provide for the establishment of a full range of residential, commercial 

agriculture, office, commercial, industrial, public, and transportation-related activities, as 
envisioned by The Ontario Plan; 

 
� Promote the economic stability of land uses that conform to The Ontario Plan; 
 
� Achieve compatibility between Ontario International Airport and the land uses 

and new development that surround it; 
 
� Establish comprehensive procedures for appropriate and effective public 

involvement in land use, development, subdivision, and environmental decisions, and 
provide for the processing of applications in an expedient manner; 

 
� Establish procedures for the open and transparent processing of applications; 
 
� Establish standards and guidelines that promote and inspire innovative and 

sustainable subdivision, site, building, landscape, and infrastructure design; 
 
� Promote the preservation and protection of the City’s historic character and 

resources; 
 
� Promote safe and efficient pedestrian and traffic circulation systems, and 

ensure that new development will not overburden the capacity of existing streets, 
utilities, or community facilities and services; and 

 
� Ensure that the costs of providing land for streets, alleys, pedestrian ways, 

easements, and other rights-of-way, and for the improvements necessary to serve new 
developments, are borne by subdividers and developers rather than by the taxpayers of 
the City; and 
 

WHEREAS, in fulfilling the objectives of the Development Code update, several 
revisions to the Development Code structure have been established, including the 
adoption of the Development Code as an independent document, adopted by reference 
as Title 9 (Development Code) of the Ontario Municipal Code, thereby providing more 



flexibility in the organization and content of the document, and ultimately, will allow the 
Development Code to be assimilated into a web-based document; and 
 

WHEREAS, the resulting updated Development Code has been arranged into 
nine chapters, which are further subdivided into separate divisions, based upon 
common subject matter, processes, and procedures. Furthermore, the updated 
Development Code contains reference documents provided to assist City staff, property 
owners, business owners, developers, and design professionals, in understanding and 
implementing the City’s goals, policies and objectives. The reference documents will be 
adopted by Resolution of the City Council, making it easier to apply future changes to 
the documents; and 
 

WHEREAS, certain off-street parking and land use provisions found in Titles 4 
through 6 of the Ontario Municipal Code have been moved to the Development Code, 
as follows: 
 

� Title 4 (Public Safety), Chapter 13 (Parking on Unpaved Surfaces), has 
been moved to the Off-Street Parking and Loading provisions of the Development Code 
(Division 6.03); 

 
� Title 5 (Public Welfare, Morals and Conduct), Chapter 22 (Property 

Appearance – Nuisance) has been moved to Development Code Division 6.10 
(Property Appearance and Maintenance); 

 
� Title 6 (Sanitation and Health), Chapter 1, Article (Animals and Fowl), has 

been moved to Development Code Division 5.03 (Standards for Certain Land Uses, 
Activities, and Facilities); 

 
� Title 6 (Sanitation and Health), Chapter 2 (Fish Meal Storage and 

Handling), has been moved to Development Code Division 5.03 (Standards for Certain 
Land Uses, Activities, and Facilities); and 
 

WHEREAS, the proposed project is located within the Airport Influence Area of 
Ontario International Airport (ONT) and was evaluated and found to be consistent with 
the policies and criteria of the Airport Land Use Compatibility Plan (ALUCP) for ONT; 
and 
 

WHEREAS, the Application is a project pursuant to the California Environmental 
Quality Act (Public Resources Code Section 21000 et seq.) ("CEQA") and an initial 
study has been prepared to determine possible environmental impacts; and 
 

WHEREAS, on June 23, 2015, the Planning Commission of the City of Ontario 
conducted a duly noticed public hearing, and issued Resolution No. PC15-041, 
recommending the City Council approve the Development Code Amendment, File No. 
PDCA11-003; and 
 



WHEREAS, on September 1, 2015, the City Council of the City of Ontario 
conducted a duly noticed public hearing to consider the Development Code 
Amendment, File No. PDCA11-003, and concluded said hearing on that date; and 
 

WHEREAS, all legal prerequisites to the adoption of this Ordinance have 
occurred. 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDAINED 
by the City Council of the City of Ontario, as follows: 
 

SECTION 1. As the decision-making body for the Project, the City Council 
has reviewed and considered the information contained in the Addendum, the initial 
study, and the administrative record for the Project, including all written and oral 
evidence provided during the comment period. Based upon the facts and information 
contained in the Addendum, the initial study, and the administrative record, including all 
written and oral evidence presented to the City Council, the City Council finds as 
follows: 
 

a. The Addendum, initial study, and administrative record have been 
completed in compliance with CEQA, the State CEQA Guidelines and the City of 
Ontario Local CEQA Guidelines; and 

 
b. The Addendum and initial study contain a complete and accurate 

reporting of the environmental impacts associated with the Project and reflects the 
independent judgment of the City Council; and 

 
c. There is no substantial evidence in the administrative record 

supporting a fair argument that the project may result in significant environmental 
impacts; and 

 
d. All environmental impacts of the Project are either insignificant or 

can be mitigated to a level of insignificance pursuant to the mitigation measures outlined 
in the Addendum. 
 

SECTION 2. Based upon the substantial evidence presented to the City 
Council during the above-referenced hearing and upon the specific findings set forth in 
Section 1 above, the City Council hereby concludes as follows: 
 

a. The proposed Development Code Amendment is consistent with 
the goals, policies, plans and exhibits of the Vision, Policy Plan (General Plan), and City 
Council Priorities components of The Ontario Plan; and 

 
b. The proposed Development Code Amendment is consistent with 

the goals and policies of the Development Code 
 

c. The proposed Development Code Amendment would not be 
detrimental to the public interest, health, safety, convenience, or general welfare of the 
City. 



 
SECTION 3. Ontario Municipal Code Title 4, Chapter 13 (Sections 4-13.01 

through 4-13.04) is hereby repealed. 
 

SECTION 4. Chapter 22 (Property Appearance – Nuisance) of Ontario 
Municipal Code Title 5 (Public Welfare, Morals and Conduct) is hereby repealed. 
 

SECTION 5. Article 1 (Animals and Fowl) of Chapter 1 (Animals and Fowl) of 
Ontario Municipal Code Title 6 (Sanitation and Health), is hereby repealed. 
 

SECTION 6. Chapter 2 (Fish Meal Storage and Handling) of Ontario 
Municipal Code Title 6 (Sanitation and Health) is hereby repealed. 
 

SECTION 7. The Introduction of Ontario Municipal Code Title 9 
(Development Code) is hereby repealed. 
 

SECTION 8. Chapter 1 (Zoning and Land Use Requirements) of Ontario 
Municipal Code Title 9 (Development Code) is hereby repealed. 
 

SECTION 9. Chapter 2 (Subdivision Regulations) of Ontario Municipal Code 
Title 9 (Development Code) is hereby repealed. 
 

SECTION 10. Chapter 1, titled Development Code, is hereby added to Ontario 
Municipal Code Title 9 (Development Code), and shall read as follows: 
 
“Section 9-1.01. Adoption of the Development Code. 
 

The Ontario Development Code, as published by the Planning Department of the 
City of Ontario, is hereby adopted by reference and made part of this Chapter as if fully 
set forth at length herein. One copy of the Ontario Development Code is on file in the 
office of the City Clerk for public review.” 
 

SECTION 11. New zoning districts established by the Ontario Development 
Code shall correspond to the existing City of Ontario zoning districts as follows: 
 

EXISTING ZONING DISTRICTS CORRESPONDING NEW ZONING DISTRICTS 

RESIDENTIAL ZONING DISTRICTS 

AR (Agricultural - Residential) 
AR-2 (Agricultural-Residential – 0 to 2.0 

DU/Acre) 

[New District] RE-2 (Residential Estate – 0 to 2.0 DU/Acre) 

RE (Residential Estate) RE-4 (Residential Estate – 2.1 to 4.0 DU/Acre) 

R1 (Single Family Residential) 
LDR-5 (Low Density Residential – 2.1 to 5.0 

DU/Acre) 

R1.5 (Low-Medium Density Residential) 
MDR-11 (Low-Medium Density Residential – 5.1 

to 11.0 DU/Acre) 



EXISTING ZONING DISTRICTS CORRESPONDING NEW ZONING DISTRICTS 

R2 (Medium Density Residential) 
MDR-18 (Medium Density Residential – 11.1 to 

18.0 DU/Acre) 

R3 (High Density Residential) 
MDR-25 (Medium Density Residential – 18.1 to 

25.0 DU/Acre) 

HDR-45 (High Density Residential – 25.1 to 45.0 
DU/Acre) 

HDR-45 (High Density Residential – 25.1 to 45.0 
DU/Acre) 

COMMERCIAL ZONING DISTRICTS 

NC (Neighborhood Commercial District) CS (Corner Store) 

C1 (Shopping Center District) 
CN (Neighborhood Commercial – 0.4 Maximum 

FAR) 

C3 (Commercial Service District) 
CC (Community Commercial – 0.4 

Maximum FAR) 

[New District] 
CR (Regional Commercial – 0.4 

Maximum FAR) 

[New District] CCC (Convention Center Core Commercial) 

C4 (Airport Service Commercial District) CCS (Convention Center Support Commercial) 

AP (Administrative Professional Office District) OL (Low Intensity Office) 

[New District] OH (High Intensity Office) 

MIXED-USE ZONING DISTRICTS 

C2 (Central Business District) MU-1 (Downtown Mixed-Use) 

[New District] MU-2 (East Holt Mixed-Use) 

[New District] MU-11 (Euclid/Francis Mixed-Use) 

INDUSTRIAL ZONING DISTRICTS 

[New District] BP (Business Park) 

[New District] IP (Industrial Park) 

M1 (Limited Industrial District) IL (Light Industrial) 

M2 (Industrial Park District) IG (General Industrial) 

M3(VI) (General Industrial District—Vintage 
Industrial Overlay) 

IH (Heavy Industrial) 

SPECIALIZED USE ZONING DISTRICTS 

SP(AG)  (Agricultural Overlay District) AG (Interim Agricultural) 

PF (Public Facilities District) CIV (Civic) 

MH (Mobile Home Park District) MHP (Mobile Home Park) 



EXISTING ZONING DISTRICTS CORRESPONDING NEW ZONING DISTRICTS 

M3 (General Industrial District) ONT (Ontario International Airport) 

[New District] OS-C (Open Space-Cemetery) 

OS (Open Space District) OP-R (Open Space-Recreation) 

PUD (Town Center Planned Unit Development 
District) 

PUD (Planned Unit Development) 

[New District] RC (Rail Corridor) 

SP (Specific Plan) SP (Specific Plan) 

[New District] UC (Utilities Corridor) 

OVERLAY DISTRICTS 

AG (Agricultural Overlay) [Moved to Specialized Use zoning districts] 

EA (Euclid Avenue) Overlay District EA (Euclid Avenue) Overlay District 

[New District] ES (Emergency Shelter) Overlay District 

[New District] MTC (Multimodal Transit Center) Overlay District 

HW (Hazardous Waste Overlay) [Deleted] 

PRD (Planned Residential District) [Deleted] 

SA (Special Area Combined) [Deleted] 

VI (Vintage Overlay) [Moved to Industrial zoning districts] 

[New District] 
ICC (Interim Community Commercial) Overlay 

District 

 
SECTION 12. City Council Action. Based upon the findings and conclusions 

set forth in Sections 1 through10 above, the City Council hereby approves the 
Development Code Amendment, File No. PDCA11-003. 
 

SECTION 13. Custodian of Records. The documents and materials that 
constitute the record of proceedings on which these findings have been based are 
located at the City of Ontario City Hall, 303 East “B” Street, Ontario, California 91764. 
The custodian for these records is the City Clerk of the City of Ontario. 
 

SECTION 14. Severability. If any section, sentence, clause or phrase of this 
Ordinance or the application thereof to any entity, person or circumstance is held for 
any reason to be invalid or unconstitutional, such invalidity or unconstitutionality shall 
not affect other provisions or applications of this Ordinance which can be given effect 
without the invalid provision or application, and to this end the provisions of this 
Ordinance are severable. The People of the City of Ontario hereby declare that they 
would have adopted this Ordinance and each section, sentence, clause or phrase 



thereof, irrespective of the fact that any one or more section, subsections, sentences, 
clauses or phrases be declared invalid or unconstitutional. 

SECTION 15. Effective Date. This Ordinance shall become effective 30 days 
following its adoption. 

SECTION 16. Signature and Certification. The Mayor shall sign this Ordinance 
and the City Clerk shall certify as to the adoption and shall cause a summary thereof to 
be published at least once, in a newspaper of general circulation in the City of Ontario, 
California within 15 days of the adoption. The City Clerk shall post a certified copy of 
this ordinance, including the vote for and against the same, in the Office of the City 
Clerk, in accordance with Government Code Section 36933. 
 

PASSED, APPROVED, AND ADOPTED this _____ day of __________2015. 
 
 
 
 
 

_____________________________________ 
PAUL S. LEON, MAYOR 

 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO    ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Ordinance No. 3028 was duly introduced at a regular meeting of the City 
Council of the City of Ontario held September 1, 2015, and adopted at the regular 
meeting held December 1, 2015 by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 

____________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 

 
(SEAL) 
 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. 3028 duly passed and 
adopted by the Ontario City Council at their regular meeting held December 1, 2015 and 
that Summaries of the Ordinance were published on November 24, 2015 and 
December 8, 2015, in the Inland Valley Daily Bulletin newspaper. 
 
 
 

____________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 

 
 
(SEAL) 
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The properties that are part of the proposed zone change are located throughout the City as indicated in 

Exhibit A of the ordinance and the area maps contained in the Planning Commission staff report.  The 

changes are proposed in order to implement The Ontario Plan in the following areas: 
 

• To provide a buffer of less intensive zones in close proximity to existing and future residential 

zones and in view corridors of major streets 

• To eliminate M3 zoned properties (zone being eliminated) except the two truck stops which will 

be part of a later zone change effort 

• To reduce the strip commercial uses along Holt and Mission Blvds.  

• To accommodate auto related uses such as used car sales on Holt Blvd.  

• To eliminate split zoned properties which are difficult to develop on Holt Blvd. 

• To establish a unique zone for the rail corridors (RC, Rail Corridor) 

• To place suitable zoning adjacent to the rail line 

• To allow the ongoing use of properties uniquely designed to accommodate commercial uses by 

the use of an ICC, Interim Community Commercial Overlay 

• To incorporate Emergency Shelter Overlay (required in Housing Element)  

• Provide light uses in close proximity to residential uses that will be consistent with the ALUCP  

• To apply the UC, Utilities Corridor zone for flood control facilities 

 

On August 26 and September 2, 2015, Community Open Houses were held.  More than 150 people 
attended.  Thirty attendees provided written responses on the proposed zone changes. Fewer than one-

third of these responses did not support the proposed changes. Several concerns expressed were related 

to permitted uses within the IL zone.  Staff re-evaluated some of the uses identified and incorporated 

changes in the Development Code update to address some of these concerns (see File No. PDCA11-
003).   

 

Subject property owners and all property owners within 300 feet of the subject properties were sent 

notices regarding the proposed 1,220 properties proposed for zone changes.  In addition, a large display 
advertisement was published in the Inland Valley Bulletin.  Subsequent to the Community Open Houses, 

five written correspondence were received and transmitted to the Planning Commission.  One supported 

the zone change, three were letters were in opposition, and one was a petition signed by 9 people.   

 

On October 27, 2015 the Planning Commission conducted a hearing attended by about 50 people, nine 
of whom spoke in opposition to the project.  In total, roughly 20 property owners indicated that they 

were not in support of the proposed zone changes.  The vast majority of the opposition centered around 

the zone changes from M3 (General Industrial) to IL (Light Industrial) and the corresponding changes in 

land uses allowed. The residents felt that the change would limit the allowable uses on their property. 
The Planning Commission noted that many of the properties in question are in close proximity to 

residential uses or along major arterial corridors (Mountain Avenue) where a transition in uses was 

appropriate to buffer residential units and provide a more appropriate streetscape. As a result, the 

Planning Commission voted unanimously, 5 to 0 (Gage, Downs – absent), to recommend City Council 
approval of the application.   

 

AIRPORT LAND USE COMPATIBILITY: The Proposed project is located within the Airport 

Influence Area of Ontario International Airport (ONT) and was evaluated and found to be consistent 
with the policies and criteria of the Airport Land Use Compatibility Plan (ALUCP) Ontario. 
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ENVIRONMENTAL REVIEW: The application is a project pursuant to the California Environmental 

Quality Act (Public Resources Code Section 21000 et seq.) ("CEQA"). The environmental impacts of 

this project were previously reviewed in conjunction The Ontario Plan Environmental Impact Report 
(State Clearinghouse No. 2008101140) adopted by City Council on January 27, 2010 in conjunction 

with File No. PGPA06-001.  This Application introduces no new significant environmental impacts not 

previously analyzed in the Environmental Impact Report. All previously adopted mitigation measures 

are a condition of project approval and are incorporated herein by reference.  The environmental 
documentation for this project is available for review at the Planning Department public counter. 



ORDINANCE NO. ________ 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING FILE NO. PZC15-002, A REQUEST TO 
CHANGE THE ZONING ON VARIOUS PROPERTIES LOCATED 
THROUGHOUT THE CITY TO BP (BUSINESS PARK), IP (INDUSTRIAL 
PARK), IL (LIGHT INDUSTRIAL), AND RC (RAIL CORRIDOR), AND TO 
CHANGE THE ZONING ON VARIOUS M3 (GENERAL INDUSTRIAL) 
ZONED PROPERTIES TO IG (GENERAL INDUSTRIAL) AND VARIOUS 
OTHER ZONES IN ORDER TO MAKE THE ZONING CONSISTENT 
WITH THE ONTARIO PLAN LAND USE DESIGNATIONS OF THE 
PROPERTIES, AND MAKING FINDINGS IN SUPPORT THEREOF – 
APNS: (AS SHOWN IN EXHIBIT A ATTACHED).  

 
WHEREAS, the City of Ontario ("Applicant") has initiated an Application for the 

approval of a Zone Change, File No. PZC15-002, as described in the title of this 
Ordinance (hereinafter referred to as "Application" or "Project"); and 
 

WHEREAS, the Application applies to about 1,200 properties located throughout 
the City and requests to change the zoning from various zones to BP (Business Park), 
IP (Industrial Park), IL (Light Industrial), and RC (Rail Corridor), and to change the 
zoning on various M3 (General Industrial) zoned properties to IG (General Industrial) 
and various other zones; and 
 
 WHEREAS, the zoning of the properties is inconsistent with The Ontario Plan 
(“TOP”) land use designations of the properties and the proposed zone changes will 
make the zoning consistent with TOP land use designations of the properties as shown 
in Exhibit A; and 
 

WHEREAS, the City of Ontario held Community Open Houses on August 26, 
2015 and September 2, 2015, to gain input from impacted property owners and property 
owners within a 300 foot radius; and  
 

WHEREAS, the Application is a project pursuant to the California Environmental 
Quality Act (Public Resources Code Section 21000 et seq.) ("CEQA") and an initial 
study has been prepared to determine possible environmental impacts; and 
 

WHEREAS, the proposed project is located within the Airport Influence Area of 
Ontario International Airport (ONT) and was evaluated and found to be consistent with 
the policies and criteria of the Airport Land Use Compatibility Plan (ALUCP) for ONT; 
and 
 

WHEREAS, the environmental impacts of this project were previously reviewed 
in conjunction with The Ontario Plan (TOP) (File No. PGPA06-001), for which an 
Environmental Impact Report (SCH # 2008101140) was adopted by the City Council on 
January 27, 2010, and this Application introduces no new significant environmental 
impacts; and 



 
WHEREAS, the City's "Local Guidelines for the Implementation of the California 

Environmental Quality Act (CEQA)" provide for the use of a single environmental 
assessment in situations where the impacts of subsequent projects are adequately 
analyzed; and 

 
WHEREAS, on October 27, 2015, the Planning Commission of the City of 

Ontario conducted a duly noticed public hearing and approved Resolution No. PC15-
061 recommending City Council approval of the application; and 

 
WHEREAS, on November 17, 2015, the City Council of the City of Ontario 

conducted a hearing to consider the Project, and concluded said hearing on that date; 
and 

 
WHEREAS, all legal prerequisites to the adoption of this Ordinance have 

occurred. 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDAINED 
by the City Council of the City of Ontario, as follows: 
 

SECTION 1. As the approving body for the Project, the City Council has 
reviewed and considered the information contained in the previously adopted 
Environmental Impact Report (SCH # 2008101140) and supporting documentation. 
Based upon the facts and information contained in the Environmental Impact Report 
(SCH # 2008101140) and supporting documentation, the City Council finds as follows: 
 

a. The previous Environmental Impact Report (SCH # 2008101140) 
contains a complete and accurate reporting of the environmental impacts associated 
with the Project; and 

 
b. The previous Environmental Impact Report (SCH # 2008101140) was 

completed in compliance with CEQA and the Guidelines promulgated thereunder; and 
 
c. The previous Environmental Impact Report (SCH # 2008101140) reflects 

the independent judgment of the City Council; and 
 
d. All previously adopted mitigation measures, which are applicable to the 

Project, shall be a condition of Project approval and are incorporated herein by 
reference. 
 

SECTION 2. Based upon the substantial evidence presented to the City 
Council during the above-referenced hearing and upon the specific findings set forth in 
Section 1 above, the City Council hereby concludes as follows: 
 

a. The proposed zone change is consistent with the goals and policies of 
the general plan.  

 



b. The proposed zone change is reasonable and beneficial, and in the 
interest of good zoning practice.  

 
c. The project site is physically suitable, including, but not limited to parcel 

size, shape, access, availability of utilities and compatibility with adjoining land uses, for 
the requested zoning designation and anticipated development.  

 
d. The proposed zone change will not adversely affect the harmonious 

relationship with adjacent parcels and land uses.  
 
e. The proposed zone change will not have a significant adverse impact on 

the environment.  
 

SECTION 3. Based upon the findings and conclusions set forth in Sections 1 
and 2 above, the City Council approves the Project as shown in Exhibit A attached. 
 

SECTION 4. If any section, subsection, paragraph, sentence, clause or 
phrase of this ordinance is for any reason held to be invalid, unconstitutional or 
otherwise struck-down by a court of competent jobs, such decision shall not affect the 
validity of the remaining portions of this Ordinance. The City Council hereby declares 
that it would have adopted this ordinance and each section, subsection, paragraph, 
sentence, clause or phrase thereof, irrespective of the fact that any one or more 
portions of this ordinance might be declared invalid. 
 

SECTION 5. The Applicant shall agree to defend, indemnify and hold 
harmless, the City of Ontario or its agents, officers, and employees from any claim, 
action or proceeding against the City of Ontario or its agents, officers or employees to 
attack, set aside, void or annul this approval. The City of Ontario shall promptly notify 
the applicant of any such claim, action or proceeding, and the City of Ontario shall 
cooperate fully in the defense. 
 

SECTION 6. Custodian of Records. The documents and materials that 
constitute the record of proceedings on which these findings have been based are 
located at the City of Ontario City Hall, 303 East “B” Street, Ontario, California 91764. 
The custodian for these records is the City Clerk of the City of Ontario. 
 

SECTION 7. Severability. If any section, sentence, clause or phrase of this 
Ordinance or the application thereof to any entity, person or circumstance is held for 
any reason to be invalid or unconstitutional, such invalidity or unconstitutionality shall 
not affect other provisions or applications of this Ordinance which can be given effect 
without the invalid provision or application, and to this end the provisions of this 
Ordinance are severable. The People of the City of Ontario hereby declare that they 
would have adopted this Ordinance and each section, sentence, clause or phrase 
thereof, irrespective of the fact that any one or more section, subsections, sentences, 
clauses or phrases be declared invalid or unconstitutional. 

SECTION 8. Effective Date. This Ordinance shall become effective 30 days 
following its adoption. 



 
SECTION 9. The Mayor shall sign this Ordinance and the City Clerk shall 

certify as to the adoption and shall cause a summary thereof to be published at least 
once, in a newspaper of general circulation in the City of Ontario, California within 
fifteen (15) days of the adoption.  The City Clerk shall post a certified copy of this 
ordinance, including the vote for and against the same, in the Office of the City Clerk, in 
accordance with Government Code Section 36933. 

 
PASSED, APPROVED, AND ADOPTED this 1st day of December 2015. 

 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Ordinance No. 3034 was duly introduced at a regular meeting of the City 
Council of the City of Ontario held November 17, 2015, and adopted at the regular 
meeting held December 1, 2015, by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. 3034 duly passed and 
adopted by the Ontario City Council at their regular meeting held December 1, 2015 and 
that Summaries of the Ordinance were published on November 24, 2015 and 
December 8, 2015, in the Inland Valley Daily Bulletin newspaper. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
 
(SEAL) 
 
 

  



Exhibit A  
PZC15-002 

LEGEND: 
EXISTING ZONING: 

 
AR, Agricultural Residential 

 

HDR-45, High Density 
Residential  

C3, Commercial 
Service  

M3, General Industrial 

 
RE, Residential Estate 

 
MH, Mobile Home Park 

 

C4, Airport Service 
Commercial  

OS, Open Space 

 
R1, Single Family Residential 

 

PUD, Planned Unit 
Development  

AP, Administrative-
Professional Office  

PF, Public Facility 

 
R1.5, Low-Medium Density 
Residential  

NC, Neighborhood 
Commercial  

M1, Limited 
Industrial  

SP, Specific Plan 

 
R2, Medium Density 
Residential  

C1, Shopping Center 
 

M2, Industrial Park 
 
P1, Off-Street Parking 

 
R3, Medium Density 
Residential  

C2, Central Business 
 

M3(VI), Vintage 
Industrial  

SP(AG), Specific Plan with 
Agricultural Overlay 

 
PROPOSED ZONING: 

 
AR-2, Agricultural-Residential 

 
MHP, Mobile Home Park 

 
BP, Business Park 

 

OS-R, Open Space - 
Recreation 

 
RE-2, Rural Estate 

 

PUD, Planned Unit 
Development  

IP, Industrial Park 
 

OS-C, Open Space- 
Cemetery 

 
RE-4, Residential Estate 

 

MU, Mixed Use 
1 – Downtown, 2-East Holt, 
11-Francis&Euclid  

IL, Light Industrial 
 
UC, Utilities Corridor 

 
LDR-5, Low Density 
Residential  

CS, Corner Store 
 

IG, General 
Industrial  

SP, Specific Plan 

 
MDR-11, Low-Medium 
Density Residential  

CN, Neighborhood 
Commercial  

IH, Heavy 
Industrial  

SP(AG), Specific Plan 
with Agricultural Overlay 

 
MDR-18, Medium Density 
Residential  

CC, Community 
Commercial  

ONT, Ontario Int’l 
Airport  

ES, Emergency Shelter 
Overlay 

 
MDR-25, Medium-High 
Density Residential  

CCS, Convention Center 
Support  

CIV, Civic 
 

MTC, Multimodal Transit 
Center Overlay 

 
HDR-45, High Density 
Residential  

OL, Low Intensity Office 
 

RC, Rail Corridor 
 

ICC, Interim Community 
Commercial Overlay 

  
 

OH, High Intensity 
Office 

    

 



A1  
 

EXISTING 

 
 

PROPOSED 

 
Parcels:  (107 Properties) 

1011-112-05 
1011-112-07-1011-112-10  

1011-112-12 – 1011-112-24  
1011-112-28 – 1011-112-44 
1011-122-01 – 1011-122-08  
1011-122-11 – 1011-122-23 

1011-133-07 
1011-133-20 – 1011-133-23  

 
 1011-134-01 – 1011-134-02 
 1011-134-04 – 1011-134-06  

1011-134-10 
1011-134-12 – 1011-134-15 

1011-141-14 
1011-141-17 
1011-141-27 
1011-141-31 

 
1011-141-33 
1011-141-38 
1011-191-01 
 1011-201-02 

1011-201-05 – 1011-201-07 
1011-201-10 – 1011-201-12  
1011-201-14 – 1011-201-26  
1011-231-02 – 1011-231-05  
1011-231-07 – 1011-231-12 

 EXISTING PROPOSED 
TOP: Industrial No Change 
Zoning: M3, General Industrial IG, General Industrial 

(M2, Industrial Park) 

 



EXISTING PROPOSED 

A18 
 

 
 

 

 
 

Parcels:  (16 Properties) 

1011-161-01 – 1011-161-05 
1011-161-08 – 1011-161-14  

 
1011-161-16 – 1011-161-17  
1049-301-05 – 1049-301-06  

TOP: Industrial No Change 
Zoning: M3, General Industrial IL, Light Industrial 

(M1, Limited Industrial) 

 



A19 
EXISTING 

 

 
 

PROPOSED 
 

 
 

Parcels: (22 Properties) 

1011-111-04 
1011-111-10 
1011-121-02 
1011-121-13 

1011-121-17 – 1011-121-18 

1011-121-24 
1011-121-26 

1011-131-02 – 1011-131-04 
1011-131-19 

1011-132-08 – 1011-132-12 

1011-141-06  
1011-141-11 
1011-141-13 

1011-141-35 – 1011-141-36 

 
 EXISTING PROPOSED 
TOP: Business Park No Change 
Zoning: C3, Commercial Service IP, Industrial Park 

 



EXISTING PARCELS PROPOSED 

A20 

 

1011-181-04 – 1011-181-05 
1011-182-05 
1011-182-13 

 
(4 Properties) 

  
 
TOP: 

 
Business Park 

  
No Change 

Zoning: C1, Shopping Center  IL,  Light Industrial 
(M1, Limited Industrial) 

 

EXISTING PROPOSED 

A21 

 
 

 
 

Parcels:  (21 Properties) 
1011-111-12 – 1011-111-17 

1011-111-19 
1011-111-22 – 1011-111-23 

 

1011-121-07 
1011-121-09 – 1011-121-12 
1011-121-14 – 1011-121-16 

 

1011-121-23 
1011-121-25 
1011-131-13 
1011-131-18 

 
TOP: Business Park No Change 
Zoning: M3, General Industrial IP, Industrial Park 

 



A22 
EXISTING 

 
 

PROPOSED 

 
Parcels:  (8 Properties) 

1011-111-05 
1011-111-18 
1011-111-20 

1011-121-21 – 1011-121-22 
 

1011-131-17 
1011-141-16 
1011-141-30 

 

 EXISTING PROPOSED 
TOP: Business Park No Change 
Zoning: C3, Commercial Service and 

M3, General Industrial 
IP, Industrial Park 

 



EXISTING PROPOSED 

A23 

 

 
 

 
 

Parcels:  (16 Properties) 
1011-211-07 
1011-211-10 

1011-211-12 – 1011-211-21 

1011-221-01 – 1011-221-03 
1011-221-20 

TOP: Business Park No Change 
Zoning: M3, General Industrial IL, Light Industrial with ES, Emergency Shelter 

Overlay (M1, Limited Industrial) 

 

EXISTING PARCELS PROPOSED 

A26 
  

Zoning: 

 
 

1011-132-17 – 1011-132-19 
1011-132-21 
1011-141-34 
1011-141-37 
1011-141-39 

 
(7 Properties) 

 
 

 
TOP: Business Park  Industrial 
Zoning: M3, General Industrial  IG, General Industrial 

(M2, Industrial Park) 

 



A28 
EXISTING 

 
 

PROPOSED 

 
 
Parcels:  (14 Properties) 

1011-101-07 – 1011-101-10 
1011-151-03 – 1011-151-07 

1049-013-01 – 1049-013-02 
1049-013-06 – 1049-013-08 

 EXISTING PROPOSED 
TOP: Rail No Change 
Zoning: M3, General Industrial RC, Rail Corridor 

 

EXISTING PARCELS PROPOSED 

A29 

 
 

1011-151-01 
 

(1 Property) 
 

 
 
 

TOP: Rail  No Change 
Zoning: ROW  RC, Rail Corridor 

 



EXISTING PROPOSED 

A31 

 
 

 
 

Parcels:  (18 Properties) 
1011-211-02 – 1011-211-03 

1011-211-05 
1011-211-09 

1011-221-04 – 1011-221-06 
1011-221-08 – 1011-221-13 
1011-221-15 – 1011-221-16 

1011-221-18 – 1011-221-19 

 
TOP: Business Park No Change 
Zoning: C3, Commercial Service IL, Light Industrial with ES, Emergency Shelter 

Overlay (M1, Limited Industrial) 

 

EXISTING PARCELS PROPOSED 

A32 

 
 

1011-211-03 
 

(1 Property) 
 

 
 

TOP: Business Park  No Change 
Zoning: C3, Commercial Service 

and 
M3, General Industrial 

 IL, Light Industrial with ES, Emergency 
Shelter Overlay (M1, Limited 

Industrial) 

 

EXISTING PARCELS PROPOSED 

A33 

 
 

1011-211-06 
 

(1 Property) 
 

 
 

TOP: Business Park  No Change 
Zoning: M1, Limited Industrial  IL, Light Industrial with ES, Emergency 

Shelter Overlay (M1, Limited Industrial) 

 



EXISTING PARCELS PROPOSED 

A34 

 
 

1011-411-32 
 

(1 Property) 
 

 
 

TOP: Business Park  No Change 
Zoning: C3, Commercial Service/ 

M3, General Industrial/ 
P1, Off-Street Parking 

 IP, Industrial Park 

 

EXISTING PARCELS PROPOSED 

A37 

 

1011-171-04 
1011-181-09 – 1011-181-10 

 
(3 Properties) 

 

 
 
TOP: 

 
Business Park 

  
No Change 

Zoning: C3, Shopping Center  IL, Light Industrial  
(M1, Limited Industrial) 

 



EXISTING PARCELS PROPOSED 

A38 

 

1011-171-01 
1046-311-15 

 
(2 Properties) 

  
 
TOP: 

 
Business Park 

  
No Change 

Zoning: C3, Shopping Center  BP, Business Park  

 

EXISTING PROPOSED 

A39 

 
 

 
 

Parcels:  (16 Properties) 
1011-171-05 
1011-182-01 

1011-128-09 – 1011-182-10 

1011-182-15 
1011-182-17 – 1011-182-18 
1011-191-02 – 1011-191-03 

1011-192-01 
1011-192-04 

1011-193-01 – 1011-193-04 
TOP: Business Park No Change 
Zoning: M3, General Industrial IL, Light Industrial 

(M1, Limited Industrial) 

 



A40 
EXISTING 

 

 
 

PROPOSED 
 

 
 

Parcels:  (2 Properties). 

 1011-111-21 1011-141-07 
 EXISTING PROPOSED 
TOP: Business Park No Change 
Zoning: C3, Commercial Service  IP, Industrial Park with ICC, Interim Community 

Commercial Overlay 

 



A41 
EXISTING 

 

 
 

PROPOSED 

 
 

Parcels:  (1 Property) 

1011-121-05 
 EXISTING PROPOSED 
TOP: Business Park No Change 
Zoning: C3, Commercial Service and M3, 

General Industrial 
IP, Industrial Park with ICC, Interim Community 

Commercial Overlay 

 



B22 
EXISTING 

 
 

PROPOSED 

 
 

Parcels:  (57 Properties) 
1049-262-07 – 1049-262-12 
1049-264-07 – 1049-264-11 
1049-292-14 – 1049-292-25 

1049-294-20 
1049-294-23 – 1049-294-29 
1049-321-01 – 1049-321-04 

1049-321-06 
1049-322-01 – 1049-322-11 
1049-331-01 – 1049-331-10 

 EXISTING PROPOSED 
TOP: Business Park No Change 
Zoning: C3, Commercial Service BP, Business Park 

 



EXISTING PARCELS PROPOSED 

B23 

 
 

1049-266-06 – 1049-266-07 
1049-268-09 – 1049-268-10 
1049-332-01 – 1049-332-08 

1049-332-12 
 

(13 Properties) 
 

 
 

TOP: Business Park  No Change 
Zoning: C3, Commercial Service  BP, Business Park 

 

EXISTING PARCELS PROPOSED 

B24 

 

1049-268-11 
 

(1 Property) 
 

 
TOP: Business Park  No Change 
Zoning: C1, Shopping Center  BP, Business Park 

 



B25 
EXISTING 
 

 
 

PROPOSED 

 
 

Parcels:  (30 Properties) 
1049-031-03 

1049-031-06 – 1049-031-12 
1049-031-14 – 1049-031-16  
1049-041-10 – 1049-041-12  

 

1049-042-02 
1049-042-05 – 1049-042-06 
1049-043-01 – 1049-043-04  

1049-043-06 

1049-044-01 
1049-044-04 – 1049-044-05 
1049-044-09 – 1049-044-10 
1049-059-18 – 1049-059-20 

 EXISTING PROPOSED 
TOP: Industrial No Change 
Zoning: M3, General Industrial IG, General Industrial 

(M2, Industrial Park) 

 



EXISTING PARCELS PROPOSED 

B26 
 

 
 

1049-281-01 – 1049-281-02 
 

(2 Properties) 
 

 

 
 

TOP: Industrial  No Change 
Zoning: R2, Medium Density 

Residential 
 IL, Light Industrial 

(M1, Limited Industrial) 

 

B30 
EXISTING 

 
 

PROPOSED 

 
 

Parcels:  (12 Properties). 
1049-031-13 

1049-031-17 – 1049-031-18 

 

1049-041-07 
1049-042-03 

1049-043-05 
1049-044-08 

 

1049-044-11 – 1049-044-13 
1049-059-15 – 1049-059-16 

 EXISTING PROPOSED 
TOP: Rail No Change 
Zoning: M3, General Industrial RC, Rail Corridor 

 



EXISTING PARCELS PROPOSED 

B33 
 

 
 

1049-281-04 
 

(1 Property) 
 

 

 
 

TOP: Industrial  No Change 
Zoning: M3, General Industrial  IL, Light Industrial 

(M1, Limited Industrial) 

 

EXISTING PROPOSED 

D2 

 
 

 
 

Parcels:  (20 Properties) 
1049-091-05 – 1049-091-06 1049-091-09 – 1049-091-12 

 
1049-093-11 – 1049-093-22 1049-095-05 – 1049-095-06 

TOP: Industrial No Change 
Zoning: M3, General Industrial IL, Light Industrial 

(M1, Limited Industrial) 

 



EXISTING PROPOSED 

D4 

 
 

 
 

Parcels:  (21 Properties) 

1049-064-06 
1049-068-03 – 1049-068-04 

1049-068-18 
1049-071-01 
1049-071-05 

1049-071-08 
1049-081-01 – 1049-081-02 
1049-081-06 – 1049-081-08 

1049-081-11 
1049-082-05 – 1049-082-06 

1049-083-01 

1049-083-03 
1049-083-08 – 1049-083-09 

1049-083-11 
1049-083-13 

 

TOP: Industrial No Change 
Zoning: M3, General Industrial IG, General Industrial 

(M2, Industrial Park) 

 

EXISTING PARCELS PROPOSED 

D8 

 
 

1049-221-01 
1049-231-04 – 1049-231-07 
1049-231-09 – 1049-231-11 
1049-233-03 – 1049-233-07 
1049-233-10 – 1049-233-12 

 
(16 Properties) 

 

 
 

TOP: Industrial  No Change 
Zoning: M3, General Industrial  IL, Light Industrial 

(M1, Limited Industrial) 

 



EXISTING PARCELS PROPOSED 

D9 

 
 

1049-233-13 
 

(1 Property) 
 

 
 

TOP: Industrial  No Change 
Zoning: P1, Off-Street Parking  IL, Light Industrial 

(M1, Limited Industrial) 

 

EXISTING PROPOSED 

D10 

 
 

 
 

Parcels:  (7 Properties) 

1049-221-02 – 1049-221-04 
1049-231-08 
1049-231-12 

1049-233-08 
1049-233-09 

 
TOP: Industrial No Change 
Zoning: M3, General Industrial IL, Light Industrial 

(M1, Limited Industrial) 

 



EXISTING PARCELS PROPOSED 

D11 

 
 

1049-231-27 
1049-232-21 
1049-233-16 

 
(3 Properties) 

 

 
 

TOP: Industrial  No Change 
Zoning: M3, General Industrial and 

P1, Off-Street Parking 

 IL, Light Industrial 
(M1, Limited Industrial) 

 

EXISTING  PARCELS PROPOSED 

D12 

 
 

1049-252-13 
1049-341-14 - 1049-341-15 

 
(3 Properties) 

 

 
 

TOP: Business Park  No Change 
Zoning: C1, Shopping Center  BP, Business Park 

 

EXISTING PARCELS PROPOSED 

D13 

 
 

1049-252-03 
1049-252-12 

1049-254-06 – 1049-254-10 
1049-341-03 – 1049-341-12 

 
(17 Properties) 

 

 
 

TOP: Business Park  No Change 
Zoning: C3, Commercial Service  BP, Business Park 

 



EXISTING PARCELS PROPOSED 

D14 

 
 

1049-252-02 
 

(1 Property) 
 

 
 

TOP: Neighborhood Commercial No Change 
Zoning: NC, Neighborhood Commercial BP, Business Park 

 

EXISTING PARCELS PROPOSED 

D19 

 
 

1049-256-06 – 1049-256-11 
1049-258-06 – 1049-258-13 
1049-342-01 – 1049-342-11 

 
(25 Properties) 

 

 
 

TOP: Business Park  No Change 
Zoning: C3, Commercial Service  IL, Light Industrial  

(M1, Limited Industrial) 

 



EXISTING PROPOSED 

D20 

 
 

 
 

Parcels:  (4 Properties) 
1049-351-01 – 1049-351-03 1049-352-01 

TOP: Business Park No Change 
Zoning: M3, General Industrial IL, Light Industrial  

(M1, Limited Industrial) 

 

EXISTING PARCELS PROPOSED 

D28 

 
 

1049-231-24 – 1049-231-26 
 

(3 Properties) 
 

 
 

TOP: Neighborhood Commercial with  
Industrial Transitional Overlay 

Low Density Residential with Industrial 
Transitional Overlay 

Zoning: M3, General Industrial LDR-5, Low Density Residential 
(R1, Single Family Residential) 

 



EXISTING PROPOSED 

D29 

 
 

 
 

Parcels:  (9 Properties) 
1049-064-07 – 1049-064-08 

1049-068-02 
1049-068-17 
1049-071-07 

1049-081-10 
1049-081-13 

1049-082-04 
1049-083-07 

TOP: Rail No Change 
Zoning: M3, General Industrial RC, Rail Corridor 

 

EXISTING PARCELS PROPOSED 

D32 

 

1049-231-12 
 

(1 Property) 

 

 
TOP: Low Density Residential with Industrial 

Transitional Overlay 
Industrial 

Zoning: M3, General Industrial IL, Light Industrial  
(M1, Limited Industrial) 

 



EXISTING PARCELS PROPOSED 

D34 
 

 
 

1049-067-03 – 1049-067-09 
1049-067-11 
1049-068-15 

 

(9 Properties) 

 
 

TOP: Mixed Use – Downtown No Change 
Zoning: M3, General Industrial MU-1, Downtown Mixed Use 

(C2, Central Business) 

 

EXISTING PROPOSED 

E2 

 
 

 

 
 

Parcels:  (144 Properties) 

1049-111-01 
1049-111-03 – 1049-111-07 

1049-181-01 
1049-181-04 

1049-181-06 – 1049-181-13 
1049-182-05 – 1049-182-06 
1049-193-01 – 1049-193-02 
1049-201-03 – 1049-201-19 

 

1049-201-22 – 1049-201-23 
1049-201-27 

1049-202-06 – 1049-202-11 
1049-202-14 – 1049-202-15 
1049-202-21 – 1049-202-23  
1049-203-01 – 1049-203-22  
1049-204-01 – 1049-204-09  

1049-204-17 

1049-205-02 – 1049-205-14 
1049-205-17 

1049-211-08 – 1049-211-14 
1049-212-01 – 1049-212-15 
1049-212-18 – 1049-212-26 
1049-213-01 – 1049-213-14 
1049-213-20  - 1049-213-21 

TOP:  Industrial  No Change 
Zoning:  M3, General 

Industrial  
IG, General Industrial 
(M2, Industrial Park) 

 

EXISTING PARCELS PROPOSED 



E3 

 
 

1049-201-29 
 

(1 Property) 
 

 
 

TOP:  Industrial  No Change 
Zoning:  P1, Off-Street Parking  IG, General Industrial 

(M2, Industrial Park) 

 

EXISTING PARCELS PROPOSED 

E6 
 

 

 
1049-151-01 – 1049-151-02 

1049-151-04 
1049-151-06 – 1049-151-07 
1049-151-09 – 1049-151-11 
1049-151-13 – 1049-151-16 
1049-151-19 – 1049-151-25 
1049-151-38 – 1049-151-40 
1049-161-10 – 1049-161-20 

1049-161-26 
1049-172-01 – 1049-172-03 
1049-172-05 – 1049-172-06 

 
 

(39 Properties) 

 

 
 

TOP: Industrial  No Change 
Zoning:   M3, General Industrial  IG, General Industrial 

(M2, Industrial Park) 

 



EXISTING PROPOSED 

E12  

 
 

 
 

Parcels:  (5 Properties) 
 

 
1049-382-01 – 1049-382-05 

 
TOP: Business Park No Change 

Zoning: M3, General Industrial IL, Light Industrial 
(M1, Limited Industrial) 

 

EXISTING PROPOSED 

E13  

 
 

 
 

Parcels:  (43 Properties) 

1049-361-01 – 1049-361-06 
1049-362-03 – 1049-362-05 
1049-362-07 – 1049-362-08 

 

1049-362-10 – 1049-362-11 
1049-363-01 – 1049-363-08 

1049-364-01 – 1049-364-04 
1049-371-04 – 1049-371-07 

1049-372-01 – 1049-372-12 
1049-381-01 – 1049-381-02 

TOP: Business Park No Change 

Zoning: M3, General Industrial 
IL, Light Industrial  

(M1, Limited Industrial) 

 
 
 
 

EXISTING PROPOSED 



E14 

 
 

 
 

Parcels: (7 Properties)  
1049-131-01 1049-141-01 – 1049-141-03 1049-141-21 – 1049-141-22 1049-141-26 

 EXISTING PROPOSED 
TOP: Business Park No Change 
Zoning: M1, Limited Industrial IP, Industrial Park 

 

E15 
EXISTING 

 

PROPOSED 

 

Parcels:  (14 Properties) 
1049-101-04 – 1049-101-16 1049-101-39 

 EXISTING PROPOSED 
TOP: Business Park No Change 
Zoning: C3, Commercial Service and  

M3, General Industrial 
IP, Industrial Park 

 
 



E16   
EXISTING 

 
 

PROPOSED 

 
 

Parcels:  (9 Properties) 
0113-222-01 
0113-251-16 

0113-251-24 
1049-171-01 

1049-182-07 
1049-192-14 

1049-205-15 
1049-205-16 

 EXISTING PROPOSED 
TOP: Rail No Change 
Zoning: M3, General Industrial RC, Rail Corridor 

 



E17 

EXISTING 

 
 

PROPOSED 

 
 
Parcels:  (6 Properties) 

0110-101-05 
0113-231-09 

1049-102-24 
1049-111-08 

1049-121-29 
1049-131-17 

 EXISTING PROPOSED 
TOP: Rail No Change 
Zoning: M1, Limited Industrial RC, Rail Corridor 

 

EXISTING PROPOSED 

E26 

 
 

 
 

Parcels:  (20 Properties)  
1049-101-40 

1049-131-02 – 1049-131-06 
1049-131-08 – 1049-131-09 
1049-131-13 – 1049-131-16 

1049-131-18 – 1049-131-20 
1049-141-18 – 1049-141-20 

1049-141-23 – 1049-141-24 

TOP: Business Park No Change 
Zoning: C3, Commercial Service and  

M1, Limited Industrial 
IP, Industrial Park 

 



EXISTING PROPOSED 

E28 

 
 

 
 

Parcels:  (35 Properties) 
1049-101-01 – 1049-101-02 

1049-101-17 
1049-101-29 – 1049-101-37 
1049-102-01 – 1049-102-23 

 Existing Proposed 
TOP: Business Park No Change 
Zoning: M3, General Industrial IP, Industrial Park 

 

EXISTING PROPOSED 

E29  

 
 

 
 

Parcels:  (4 Properties) 
1049-101-18 1049-101-38 1049-141-25 1049-141-28 

 EXISTING PROPOSED 
TOP: General Commercial No Change 
Zoning: C3, Commercial Service IP, Industrial Park 

 

EXISTING PARCELS PROPOSED 

F13 

 
 

1046-511-01 
1046-511-17 – 1046-511-18 

1047-143-01 
 

(4 Properties) 
 

 
 

TOP: Business Park No Change 
Zoning: C1, Shopping Center BP, Business Park 

 



EXISTING PARCELS PROPOSED 

F14 

 
 

1046-511-02 
1047-132-02 

 
(2 Properties) 

 

 
 

TOP: Business Park  No Change 
Zoning: M1, Limited Industrial  BP, Business Park 

 

EXISTING PARCELS PROPOSED 

F16 
 

 
 

0210-061-16 
0210-062-37 – 0210-062-38 
0210-062-58 – 0210-062-59 
0210-311-01 – 0210-311-04 
0210-311-10 – 0210-311-12 

 
(12 Properties) 

 

 
 

TOP: Business Park No Change 
Zoning: M2, Industrial Park IL, Light Industrial 

(M1, Limited Industrial) 

 



EXISTING PARCELS PROPOSED 

F18 

 
 

1046-511-04 – 1046-511-05 
 

(2 Properties) 
 

 
 

TOP: Rail No Change 
Zoning: ROW RC, Rail Corridor 

 

EXISTING PROPOSED 

G1 
 

 
 

 

 
 

Parcels:  (23 Properties) 

1049-353-07 – 1049-353-14 
1049-354-08 – 1049-354-12 

1049-501-04 – 1049-501-05 
1049-501-10 – 1049-501-15 

1049-501-20 
1049-502-10 

 EXISTING PROPOSED 
TOP: Industrial No Change 
Zoning: M3, General Industrial IL, Light Industrial 

(M1, Limited Industrial) 

 



EXISTING PROPOSED 

G4 

 
 

 

 
 

Parcels:  (52 Properties) 
1049-391-01 

1049-421-01 – 1049-421-02 
1049-421-04 
1049-431-06 
1049-431-08 

1049-431-10 – 1049-431-17 

1049-442-18 
1049-462-10 – 1049-462-13  
1049-472-03 – 1049-472-04 
1049-482-01 – 1049-482-05  

1049-482-07 

1050-101-01 
1050-101-27 

1050-111-10 – 1050-111-11 
1050-111-14 – 1050-111-24  
1050-121-10 – 1050-121-11 

1050-211-03 – 1050-211-04 
1050-211-11 
1050-211-15 

1050-221-06 – 1050-221-07 
1050-221-09 – 1050-221-10 

TOP: Industrial No Change 
Zoning: M2, Industrial Park IL, Light Industrial 

(M1, Limited Industrial) 

 

EXISTING PARCELS PROPOSED 

G8 

 
 

1049-501-17 – 1049-501-19 
 

(3 Properties) 

 

 
 

TOP: Industrial  No Change 

Zoning: 
 

M1, Limited Industrial 
and M3, General 

Industrial  
IL, Light Industrial 

(M1, Limited Industrial) 

 



EXISTING PROPOSED 

G9 
 

 
 

 
 

Parcels:  (54 Properties) 
1050-431-16 

1050-431-18 – 1050-431-25 
1050-441-04 – 1050-441-05 
1050-441-63 – 1050-441-64 
1050-441-66 – 1050-441-67 

1050-441-69 – 1050-441-72 
1050-451-03 – 1050-451-04 
1050-451-07 – 1050-451-08 
1050-501-02 – 1050-501-08 

1050-501-17 – 1050-501-22 
1050-511-02 

1050-511-08 – 1050-511-09 
 

1050-521-01 – 1050-521-08 
1050-521-10 – 1050-521-11 

1050-521-13 
1050-521-15 

 
TOP: Industrial No Change 
Zoning: M2, Industrial Park IL, Light Industrial 

(M1, Limited Industrial) 

 

EXISTING PARCELS PROPOSED 

G10 

 
 

1049-384-17 – 1049-384-35 
 

(19 Properties) 
 

 
 

TOP: Business Park  No Change 
Zoning: M2, Industrial Park  BP, Business Park 

 



EXISTING PARCELS PROPOSED 

G11 

 

1049-374-09 – 1049-374-13 
1049-383-01 – 1049-383-05 

 
(10 Properties) 

 

 
TOP: Business Park No Change 
Zoning: 
 

M2, Industrial Park 
  

IL, Light Industrial  
(M1, Limited Industrial) 

 

EXISTING PARCELS PROPOSED 

H1 
 

 
 

0110-061-01 
0110-071-01 – 0110-071-02 
0110-071-06 – 0110-071-07 

 
(5 Properties) 

 

 
 

TOP: Business Park  No Change 
Zoning: C3, Commercial Service  BP, Business Park 

 
 
 



H2  
EXISTING 

 
 

PROPOSED  

 
 

Parcels:  (67 Properties)  
0110-072-08 – 0110-072-11 

0110-072-16 
0110-081-02 – 0110-081-03 

0110-081-06 – 0110-081-09 
0110-091-05 

0110-091-07 – 0110-091-45 

0110-101-01 – 0110-101-02 
0110-111-01  - 0110-111-03 

0110-111-06 – 0110-111-12 
0110-121-03 – 0110-121-05 

 EXISTING PROPOSED 
TOP: Business Park No Change 
Zoning: C4, Airport Service Commercial BP, Business Park 

 

 



EXISTING PARCELS PROPOSED 

H3 

 
 

0110-072-25 
 

(1 Property) 
 

 
 

TOP: Business Park  No Change 
Zoning: PF, Public Facility  BP, Business Park 

 

H4 
EXISTING 

 
 

PROPOSED 

 
 

Parcels:  (13 Properties) 
0110-121-08 – 0110-121-10 

0110-131-01 
 

0110-131-06 – 0110-131-09 
0110-131-13 

0110-131-19 
0110-131-124 – 0110-131-25 

0110-131-28 

 EXISTING PROPOSED 
TOP: Business Park No Change 
Zoning: M1, Limited Industrial BP, Business Park 

 



EXISTING PARCELS PROPOSED 

H5 

 
 

0110-131-20 
 

(1 Property) 
 

 
 

TOP: Business Park No Change 
Zoning: C3, Commercial Service and  

M3, General Industrial 
BP, Business Park 

 

EXISTING PARCELS PROPOSED 

H6 

 
 

0110-131-21 
 

(1 Property) 
 

 
 

TOP: Business Park  No Change 
Zoning: OS, Open Space  BP, Business Park 

 

EXISTING PARCELS PROPOSED 

H15 

 
 

0210-191-11 
0210-551-02 – 0210-551-03 

 
(3 Properties) 

 

 
 

TOP: Office/Commercial  No Change 
Zoning: M3, General Industrial  OH, High Intensity Office 

 
 



H18 
EXISTING 

 
 

PROPOSED  

 
 

Parcels:  (2 Properties) 

0113-261-17 0113-371-02  

 EXISTING PROPOSED 
TOP: Rail No Change 
Zoning: M1, Limited Industrial RC, Rail Corridor 

 

EXISTING PARCELS PROPOSED 

I1 

 

0113-451-31 
0113-463-03 – 0113-463-04 

0113-463-07 
0113-463-10 

0113-463-13 – 0113-463-14 
0113-463-19 – 0113-463-20 

0113-463-22 
0113-463-24 – 0113-463-29 
0113-463-34 – 0113-463-36 
0113-591-01 – 0113-591-13 

 
(33 Properties) 

  
TOP: Industrial No Change 

Zoning: M2, Industrial Park 
IL, Light Industrial 

(M1, Limited Industrial) 

 
 



EXISTING  PROPOSED 

K1 
 

 
 

. 

 
 

Parcels:  (12 Properties) 

0211-281-05 
0211-321-10 
0238-121-41 

0238-152-01 
0238-152-03 

0238-152-05 – 0238-152-07 

0238-152-09 
0238-152-15 

0238-152-33 – 0238-152-34 

TOP: Industrial No Change 
Zoning:  M3, General Industrial IG, General Industrial 

(M2, Industrial Park) 

 

EXISTING  PROPOSED 

K4 
 

 

 

 
Parcels:  (4 Properties) 

0113-271-10 
0113-271-22 

0113-271-40 
0211-263-01 

TOP: Industrial  No Change 
Zoning: M3, General Industrial  IG, General Industrial 

(M2, Industrial Park) 

 



K5 
EXISTING 

 
 

PROPOSED 

 
 

Parcels:  (7 Properties) 
0113-271-05 
0113-396-03 

0211-242-01 – 0211-242-02 

0211-27205 
0211-291-01 
1083-352-01 

 EXISTING PROPOSED 
TOP: Rail No Change 
Zoning: M3, General Industrial RC, Rail Corridor 

 



K6 
EXISTING 

 
 
PROPOSED 

 

 

Parcels:  (4 Properties) 
0113-396-01 – 0113-966-02 

 
0113-431-03 

 
0211-261-01 

 

 EXISTING PROPOSED 
TOP: Rail No Change 
ZONING: M2, Industrial Park RC, Rail Corridor 

 



EXISTING PARCELS PROPOSED 

K7 

 
 

0113-271-12 
 

(1 Property) 
 

 
 

TOP: Open Space – Non Recreation No Change 
Zoning: M3, General Industrial UC, Utilities Corridor 

 
 

EXISTING PARCELS PROPOSED 

K11 
 

 
 

0238-152-15 
(1 Property) 

 

 
 

TOP: Industrial  Open Space – Non-Recreation 
Zoning: M3, General Industrial  UC, Utilities Corridor 

 



EXISTING  PROPOSED 

L3 
Formerly Industrial Group L3 
 

 
 

 
 

Parcels:  (25 Properties) 
0238-021-02 

0238-042-18 – 0238-042-19 
0238-042-23 – 0238-042-25 

0238-042-27 – 0238-042-28 
0238-042-30 – 0238-042-34 

0238-044-22 

0238-185-50 – 0238-185-51 
0238-185-54 

0238-241-12 – 0238-241-17 

 

TOP:               Industrial  No Change 
Zoning:      M3, General Industrial  IG, General Industrial 

(M2, Industrial Park) 

 

EXISTING PARCELS PROPOSED 

L6 

 
 

0238-052-12 
0238-052-49 

 
(2 Properties) 

 

 
 

TOP: Industrial  No Change 
Zoning: M3, General Industrial  IG, General Industrial 

(M2, Industrial Park) 

 



L10 
EXISTING 

 
 

PROPOSED 

 
 

Parcels:  (5 Properties) 
0210-212-02 0210-551-05 0238-042-17 0238-052-35 

 EXISTING PROPOSED 
TOP: Rail No Change 
Zoning: M3, General Industrial RC, Rail Corridor 

 



EXISTING PARCELS PROPOSED 

L11 

 
 

0238-044-24 
 

(1 Property) 
 

 
 

TOP: Open Space – Non Recreation No Change 
Zoning: M3, General Industrial UC, Utilities Corridor 
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The City of Ontario is currently served by two competing video service providers. Time Warner Cable 

has served the City since 2005 when the City approved its acquisition of the local cable system and local 

cable franchise then held by Adelphia Communications. Verizon California began offering video 
services to the City in 2006 when the City granted the company a competitive local franchise.  

  

Historically, cable franchises were issued and regulated only at the local level in California.  Title 4, 

Chapter 20 of the Ontario Municipal Code sets out the applicable rules and standards governing cable 
television service providers operating under local cable franchises within the City of Ontario. 

 

The California Legislature enacted the Digital Infrastructure and Video Competition Act (DIVCA) 

which came into effect on January 1, 2007.  Under DIVCA, the Legislature created a new regulatory 
scheme for cable and video franchising in California, essentially shifting franchising authority away 

from local government to the State level.  As a result, only the California Public Utilities Commission 

(CPUC) may issue video franchises under DIVCA, and as locally granted franchises expire, the video 

service provider who was operating under a local franchise must obtain a State DIVCA franchise to 
continue to serve the local community.  For that reason, Time Warner Cable is now operating under a 

DIVCA franchise in the City of Ontario. Verizon California continues to operate under its local 

franchise which does not expire until 2021.  

 
While DIVCA shifts most of the regulatory authority over the holders of State video franchises to the 

CPUC, it does preserve some local government regulatory authority. This regulatory authority includes 

the following items which are addressed in the proposed ordinance: 

 

1. Franchise Fees. DIVCA requires holders of State video franchises to pay a franchise fee in an 
amount not to exceed what was being charged to incumbent providers, and in any event not more 

than 5% of gross revenues.  Both providers were paying 5% of gross revenues prior to DIVCA, 

and the proposed ordinance continues to require the same franchise fee. 

2. PEG Fees. DIVCA allows local governments to establish, by ordinance, a fee to support public, 
educational and governmental access (PEG) channel facilities payable by holders of State video 

franchises, subject to certain limitations. Both providers were paying 1% of gross revenues or 

less prior to DIVCA, and so the proposed ordinance sets the maximum contribution permitted to 

be 1% of gross revenues.  
3. Right-of-Way Management. DIVCA preserves local authority to regulate the time, place and 

manner of placement of facilities and equipment in the public rights-of-way by DIVCA franchise 

holders, but requires that said authority be exercised consistent with how the local jurisdiction 

regulates the use of the public rights-of-way by telecommunications providers. As required by 
DIVCA, the proposed ordinance provides a 60 day time limit for the City to issue or deny an 

encroachment permit, and gives State video franchise holders the right to appeal to the City 

Council any denials. 

4. Customer Service. DIVCA preserves local authority to enforce State and Federal customer 

service requirements but does not permit enforcement of any additional or different customer 
service rules.  DIVCA also directs that local governments adopt a set schedule of penalties for 

violations of such customer service standards. State video franchise holders may appeal penalties 

to the City Council. Under DIVCA, half of any penalties collected by the local government must 

be remitted to the CPUC.  
 

If the proposed ordinance is approved it would become effective 30 days after final adoption.  

 

The proposed ordinance would be in addition to, and not a replacement for, Title 4, Chapter 20.  Once 
adopted, the City may then exercise its limited regulatory authority under the new ordinance over 
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DIVCA franchise holders such as Time Warner Cable and any new providers with a State video 

franchise serving Ontario. So long as Verizon California operates under its local franchise, the City may 

continue to exercise its regulatory authority over Verizon California pursuant to its local franchise and 
Title 4, Chapter 20 of the Ontario Municipal Code.  However, once Verizon California begins operating 

under a State DIVCA franchise, the City may exercise only its limited regulatory authority under the 

DIVCA ordinance, and may consider repealing Title 4, Chapter 20 as it will no longer apply to any 

video service provider after that time. 
 

On September 15, 2015, Frontier Communications obtained the City’s consent to acquire Verizon 

California and expects to complete its acquisition of Verizon California in the first quarter of 2016, at 

which time the company’s name may be changed to Frontier California but it will continue to be the 
same legal entity and therefore could continue operating under the same local franchise until expiration. 

In May 2015, Time Warner Cable announced that it reached agreement to merge with Charter 

Communications but because Time Warner Cable operates under a DIVCA franchise, the companies do 

not require the City’s consent to that merger which is expected to close by the end of 2015. The merged 
company will continue to operate under a DIVCA franchise after the merger. 

 



  
 

ORDINANCE NO. ________ 
 
 

AN ORDINANCE OF THE CITY OF COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, ENACTING NEW CHAPTER 20A OF TITLE 4, 
RELATING TO STATE VIDEO SERVICE FRANCHISES. 

 
 WHEREAS, in 2006, the Digital Infrastructure and Video Competition Act was 
signed into law and codified at California Public Utilities Code section 5800, et seq., 
(“DIVCA”); and  
 
 WHEREAS, the State legislature stated the purpose of DIVCA was to increase 
competition in the provision of video, voice and broadband services for all Californians 
through the institution of a state video franchising system; and  
 
 WHEREAS, DIVCA also recognized the continued need to protect local revenues 
and control of public rights of way; and  
 
 WHEREAS, DIVCA authorizes a city to impose reasonable time, place and 
manner restrictions on a state franchisee regarding the conditions under which the 
franchisee may construct or operate the facilities necessary to provide video, voice and 
broadband services; and  
 
 WHEREAS, DIVCA further authorizes a city to enforce certain state and federal 
customer service and privacy standards and to impose monetary penalties for violations 
of such standards; and 
 

WHEREAS, Time Warner Cable and Verizon were each operating under local 
franchise agreements with the City on January 1, 2007.  

 
 WHEREAS, Time Warner Cable is currently serving the City under a state 
franchise issued by the California Public Utilities Commission pursuant to DIVCA. 
 

WHEREAS, Verizon continues to serve the City under a local franchise 
agreement which shall continue, unless terminated early in accordance with the 
franchise and/or DIVCA, until it expires on its own terms on August 18, 2021, at which 
time the City may wish to repeal Chapter 20 as its provisions will not apply to any video 
provider after that time. 

 
WHEREAS, incumbent cable operators serving the City on January 1, 2007 were 

paying a franchise fee of five percent (5%) of gross revenues to the City under 
franchises granted by the City. 

 
WHEREAS, incumbent cable operators serving the City on January 1, 2007 were 

paying a PEG fee of one percent (1%) or less of gross revenues to the City under 
franchises granted by the City. 



  
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDAINED 
by the City Council of the City of Ontario as follows: 

 
SECTION 1.  Findings.  The above recitals are true and correct and are 

incorporated herein by this reference.  
  
SECTION 2.  New Chapter 20A, “State Video Service Franchises,” is hereby 

added to Title 4 (Public Safety) of the Municipal Code of the City of Ontario: 
 

Chapter 20A    STATE VIDEO SERVICE FRANCHISES  
 

4-20.50  Purpose 
4-20.51  Rights reserved 
4-20.52  Compliance with Chapter 
4-20.53  Definitions 
4-20.54  State Franchise Fees 
4-20.55  PEG Fees 
4-20.56  Payment of Fees 
4-20.57  Audits 
4-20.58  Late Payments 
4-20.59  Lease of City-owned network 
4-20.60  Customer service and consumer protection standards 
4-20.61  Penalties for violations of standards 
4-20.62  Construction in the public rights of way 
4-20.63  Permits 
4-20.64  Participation with other utilities 
4-20.65  Underground Services Alert 
4-20.66  Emergency Alert Systems 
4-20.67  Interconnection for PEG Programming 
4-20.68  Notices 
 

Sec. 4-20.50  Purpose.  
 
 This Chapter 20A is applicable to all video service providers who are eligible for, 
and have been awarded, a state video franchise under the California Public Utilities 
Code section 5800, et seq, (the Digital Infrastructure and Video Competition Act of 
2006), to provide cable or video services in any portion of the City.  
 
Sec. 4-20.51  Rights reserved.  
 

The rights reserved to the City under this Chapter, are in addition to all other 
rights of the City whether reserved by this Chapter, or authorized by other applicable 
law, and no action, proceeding or exercise of a right shall affect any other rights which 
may be held by the City.  

 



  
 

Sec. 4-20.52  Compliance with Chapter.  
 

Nothing contained in this Chapter exempts a state franchise holder from 
compliance with all ordinances, rules or regulations of the City now in effect or which 
may be hereafter adopted which are not inconsistent with this Chapter or California 
Public Utilities Code section 5800, et seq., or obligations under any franchise previously 
issued by the City, insofar as those may be enforced under California Public Utilities 
Code section 5800.  

 
Sec. 4-20.53  Definitions.  
 
 For purposes of this Chapter, the following terms, phrases, words and their 
derivations shall have the meaning given herein. Unless otherwise expressly stated, 
words not defined in this Chapter, including but not limited to “gross revenue”, “cable 
service”, “video service provider” and “video service” shall be given the meaning as set 
forth in Title 1, Chapter 3, Section 1-3.13 of this Code or in the Digital Infrastructure and 
Video Competition Act of 2006, California Public Utilities Code, section 5800 and 
following, as amended from time to time. 
 

“Applicant” means any person submitting any application required under the 
California Public Utilities Code, section 5800, and following.  
 
“Applicable law” means all lawfully enacted and applicable Federal, State and 
City laws, ordinances, codes, rules, regulations and orders as the same may be 
amended or adopted from time to time.  
 
“City Engineer” means the City Engineer or his or her designee.  
 
“City Manager” means the City Manager of the City or his or her duly authorized 
designee.  
 
“Construction,” and similar formulations of that term mean the named actions 
interpreted broadly, encompassing, among other things, installation, extension, 
maintenance, replacement of components, relocation, undergrounding, grading, 
site preparation, adjusting, testing, make-ready, excavation and tree trimming.  
 
“DIVCA” means the Digital Infrastructure and Video Competition Act of 2006, 
California Public Utilities Code, section 5800, et seq., as may be amended from 
time to time.  
 
“PEG” means public, educational, or governmental access.  
 
“State franchise” means a franchise issued by the California Public Utilities 
Commission to provide cable service or video service, as those terms are defined 
in DIVCA, within any portion of the City.  
 
“State franchise holder” means a person who holds a state franchise.  



  
 

 
“Subscriber” means the City or any person who legally receives any cable 
service or video service from a state franchise holder delivered over that state 
franchise holder's network.  
 

Sec. 4-20.54  State franchise fees.  
 

A. Any state franchise holder operating within the City shall pay to the City a state 
franchise fee equal to five percent (5%) of the gross revenues of it, or any 
affiliate, that is subject to a franchise fee under California Public Utilities Code 
Section 5860.  

 
B. The City Manager shall promptly send any state franchise holder that notifies 

the City that it intends to provide video service in the City a copy of this 
Ordinance and a notice designating the person to whom the state franchise fee 
payments should be made.  

 
Sec. 4-20.55  PEG fees.  
 

Every state franchise holder operating within the boundaries of the City shall pay 
a PEG fee in the amount of one percent (1%) of the state franchise holder’s gross 
revenues. 

 
Sec. 4-20.56  Payment of fees.  
 
 The state franchise fee required pursuant to Section 4-20.54, and the PEG fee 
required pursuant to Section 4-20.55, shall each be paid to the City quarterly, in a 
manner consistent with California Public Utilities Code section 5860. The state franchise 
holder shall deliver to the City, by check or other means specified by the City, a 
payment for the state franchise fee and a separate payment for the PEG fee not later 
than forty-five (45) days after the end of each calendar quarter. Each payment made 
shall be accompanied by a summary explaining the basis for the state franchise fees, 
containing such information as the City Manager may require consistent with DIVCA.  
 
Sec. 4-20.57  Audits.  
 
 The City may audit the business records of the holder of a state franchise in a 
manner consistent with California Public Utilities Code section 5860(i).  
 
Sec. 4-20.58  Late payments.  
 
 In the event a state franchise holder fails to make payments required by this 
Chapter on or before the due dates specified in this Chapter, the City shall impose a 
late charge at the rate per year equal to the highest prime lending rate during the period 
of delinquency, plus one percent (1%). 
 



  
 

Sec. 4-20.59  Lease of City-owned network.  
 

In the event a state franchise holder leases access to a network owned by the 
City, the City may set a franchise fee for access to the City-owned network separate 
and apart from the franchise fee charged as rent or a toll to state franchise holders for 
use of the City’s rights-of-way pursuant to Section 4-20.54, which fee shall otherwise be 
payable in accordance with the procedures established by this Chapter.  

 
Sec. 4-20.60  Customer service and consumer protection standards.  
 

Each state franchise holder shall comply with all applicable customer service and 
consumer protection standards to the extent consistent with California Public Utilities 
Code section 5900, including, but not limited to, all existing and subsequently enacted 
customer service and consumer protection standards established by state and federal 
law and regulation pertaining to the provision of video service.  

 
Sec. 4-20.61  Penalties for violations of standards.  
 

A. The City shall enforce the provisions of Code Section 4-20.60.  
 

B. The local entity shall give the video service provider written notice of any 
alleged material breach of the customer service standards and allow the video 
provider at least 30 days from receipt of the notice to remedy the specified 
material breach 

 

C. For material breaches, as defined in California Public Utilities Code section 
5900, by a state franchise holder of applicable customer service and consumer 
protection standards, the City may impose the following penalties:  
 

1. For the first occurrence of a material breach, a fine of $500.00 may 
be imposed for each day the violation remains in effect, not to exceed 
$1,500.00 for each violation.  

 

2. For a second material breach of the same nature within 12 months, 
a fine of $1,000.00 may be imposed for each day the violation remains in 
effect, not to exceed $3,000.00 for each violation.  

 

3. For a third material breach of the same nature within 12 months, a 
fine of $2,500.00 may be imposed for each day the violation remains in 
effect, not to exceed $7,500.00 for each violation. 

 

D. Any penalties imposed by the City shall be imposed in a manner consistent 
with California Public Utilities Code section 5900.  

 

E. The City Manager is authorized to provide any notices required under 
California Public Utilities Code section 5900. The City Manager may 
coordinate with the Division of Ratepayer Advocate to protect consumers in 
the City.  



  
 

 

F. A state video franchise holder may appeal a penalty assessed by the City 
Manager to the City Council within sixty (60) days of the initial assessment. 
The City Council shall hear the matter consistent with the provisions 
contained in Chapter 4 of Title 1 of this Municipal Code. 

 

Sec. 4-20.62  Construction in the public rights of way.  
 

Except as expressly provided in this Chapter, the provisions of Chapters 3, 5, 6, and 7 
of Title 7 of this Code, and all City administrative rules and regulations developed 
pursuant to Chapters 3, 5, 6, and 7 of Title 7, as now existing or as hereafter amended, 
shall apply to all work performed by or on behalf of a state franchise holder in any public 
rights of way. 
 

Sec. 4-20.63  Permits. 
 

A. Prior to commencing any work for which a permit is required by Chapter 3 of 
Title 7 of this Code, a state franchise holder shall apply for and obtain a permit 
in accordance with the provisions of Chapter 3 of Title 7. A permit application is 
complete when the state franchise holder has complied with all applicable laws 
and regulations, including but not limited to all City administrative rules and 
regulations, and all applicable requirements of Division 13 of the California 
Public Resources Code, section 21000, and following, (the California 
Environmental Quality Act) and preparation of plans and specifications as 
required by the City Engineer. 

 

B. The City Engineer shall, in the exercise of reasonable discretion as permitted 
by state law, either approve or deny a state franchise holder's application for 
any permit required under Chapter 3 of Title 7 within sixty (60) days of receiving 
a complete permit application from the state franchise holder. 

 

C. If the City Engineer denies a state franchise holder's application for a permit, 
the City Engineer shall, at the time of notifying the applicant of denial, furnish to 
the applicant a detailed explanation of the reason or reasons for the denial.  

 

D. A state franchise holder that has been denied a permit by final decision of the 
City Engineer may appeal to the City Council with the time frame set forth and 
consistent with the provisions contained in Section 7-3.06 of this Municipal 
Code. The City Engineer shall transmit to the Council all maps, diagrams, 
records, papers, and files that constitute the record in the action from which the 
appeal was taken.  

 

E. The issuance of a permit under Chapter 3 of Title 7 of this Code is not a 
franchise, and does not grant any vested rights in any location in the public 
rights of way, or in any particular manner of placement within the rights of way. 
A permit to place cabinets and similar appurtenances aboveground may be 
revoked and the permittee required to place facilities underground, upon 
reasonable notice to the permittee.  



  
 

 
Sec. 4-20.64  Participation with other utilities.  
 

Each state franchise holder shall cooperate in the planning, locating and 
construction of its network in utility joint trenches or common duct banks with other 
communications providers.  

 
Sec. 4-20.65  Underground Services Alert.  
 

Each state franchise holder shall be a member of the regional notification center 
for subsurface installations (Underground Services Alert) and shall field mark, at its sole 
cost and expense, the locations of its underground network facilities upon notification in 
accordance with the requirements of Section 4216 of the California Government Code, 
and any other applicable law.  

 
Sec. 4-20.66  Emergency Alert Systems.  
 

Each state franchise holder shall comply with the emergency alert system 
requirements of the Federal Communications Commission in order that emergency 
messages may be distributed over the state franchise holder's network.  

 
Sec. 4-20.67  Interconnection for PEG Programming.  
 
 Each state franchise holder, and each incumbent cable operator, shall negotiate 
in good faith to interconnect their networks for the purpose of providing PEG 
programming. Interconnection may be accomplished by any means authorized under 
Public Utilities Code Section 5870(h). Each state franchise holder and incumbent cable 
operator shall provide interconnection of PEG channels on reasonable terms and 
conditions and may not withhold the interconnection. If a state franchise holder and an 
incumbent cable operator cannot reach a mutually acceptable interconnection 
agreement, the City may require the incumbent cable operator to allow the state 
franchise holder to interconnect its network with the incumbent cable operator's network 
at a technically feasible point on the state franchise holder's network as identified by the 
state franchise holder. If no technically feasible point for interconnection is available, 
each state franchise holder will make an interconnection available to each channel 
originator providing PEG programming to an incumbent cable operator, and will provide 
the facilities necessary for the interconnection. The cost of any interconnection will be 
borne by the state franchise holder requesting the interconnection unless otherwise 
agreed to by the state franchise holder and the incumbent cable operator.  
 
Sec. 4-20.68  Notices.  
 

A. Each state franchise holder or applicant for a state franchise shall file with the 
City a copy of all applications or notices that the state franchise holder or 
applicant is required to provide to the City under DIVCA.  

 



  
 

B. Unless otherwise specified in this Chapter, all notices or other documentation 
that a state franchise holder is required to provide to the City under this Chapter 
or the California Public Utilities Code shall be provided to the City Manager. 
 

SECTION 3.   CEQA.  This ordinance is categorically exempt from the 
California Environmental Quality Act pursuant because it is not a project and there is not 
possibility that the ordinance may have a significant effect on the environment.  The City 
Council, therefore, directs that a Notice of Exemption be filed with the County Clerk of 
the County of San Bernardino in accordance with CEQA Guidelines.   

 
SECTION 4.   Custodian of Records.  The documents and materials that 

constitute the record of proceedings on which these findings and this Ordinance are 
based are located at the City Clerk’s office located at 303 East “B” Street, Ontario, CA 
91764.  The custodian of these records is the City Clerk.   

 
SECTION 5.   Severability.  If any section, sentence, clause or phrase of this 

Ordinance or the application thereof to any entity, person or circumstance is held for 
any reason to be invalid or unconstitutional, such invalidity or unconstitutionality shall 
not affect other provisions or applications of this Ordinance which can be given effect 
without the invalid provision or application, and to this end the provisions of this 
Ordinance are severable.  The People of the City of Ontario hereby declare that they 
would have adopted this Ordinance and each section, sentence, clause or phrase 
thereof, irrespective of the fact that any one or more section, subsections, sentences, 
clauses or phrases be declared invalid or unconstitutional.   

 
SECTION 6.   Effective Date.  This Ordinance shall become effective thirty 

(30) days following its adoption.   
 
SECTION 7. The Mayor shall sign this Ordinance and the City Clerk shall 

certify as to the adoption and shall cause a summary thereof to be published at least 
once, in a newspaper of general circulation in the City of Ontario, California within 
fifteen (15) days of the adoption.  The City Clerk shall post a certified copy of this 
ordinance, including the vote for and against the same, in the Office of the City Clerk, in 
accordance with Government Code Section 36933. 
 
 PASSED, APPROVED, AND ADOPTED this 1st day of December 2015. 
 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 



  
 

 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 



  
 

 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Ordinance No. 3035 was duly introduced at a regular meeting of the City 
Council of the City of Ontario held November 17, 2015 and adopted at the regular 
meeting held December 1, 2015 by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. 3035 duly passed and 
adopted by the Ontario City Council at their regular meeting held December 1, 2015 and 
that Summaries of the Ordinance were published on November 24, 2015 and 
December 8, 2015, in the Inland Valley Daily Bulletin newspaper. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
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This year, the CSCDA initiated a new program, the Open Property Assessed Clean Energy (Open 

PACE) program, to encourage the installation of distributed generation renewable energy sources, 

energy efficiency improvements, water efficiency improvements, seismic strengthening improvements, 
and electric vehicle charging infrastructure.  Under the program, residential and commercial property 

owners may enter into contractual assessments to finance the installation of such improvements to their 

real property.  There are currently three Open PACE program administrators: AllianceNRG, Renewable 

Funding LLC, and PACE Funding Group.  The improvements are ultimately funded by assessment-
backed bonds issued by CSCDA.  The property owner is responsible for repayment at an agreed upon 

interest rate via a property tax assessment levied by the CSCDA on the property owner’s annual 

property tax bill.   

 
In order for Ontario property owners to participate in the program, the City must pass a resolution 

authorizing the CSCDA to accept applications from property owners, and to conduct contractual 

assessment proceedings and levy contractual assessments within the City.  Passage of the resolution will 

not obligate the City financially, as all bonding, assessment, and administration will be handled by the 
CSCDA.  

 

The City’s commercial and residential property owners are currently eligible to participate in the Home 

Energy Renovation Opportunity (HERO) program, which offers a similar program to that found in Open 
PACE.  Open PACE would create beneficial competition to HERO and allow these property owners the 

opportunity to contract with different vendors. 



RESOLUTION NO. _________  
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, CONSENTING TO THE INCLUSION OF PROPERTIES 
WITHIN THE TERRITORY OF THE CITY OF ONTARIO INTO THE 
CALIFORNIA STATEWIDE COMMUNITIES DEVELOPMENT 
AUTHORITY’S OPEN PACE PROGRAM; AUTHORIZING THE 
AUTHORITY TO ACCEPT APPLICATIONS FROM PROPERTY 
OWNERS, CONDUCT CONTRACTUAL ASSESSMENT PROCEEDINGS 
AND LEVY CONTRACTUAL ASSESSMENTS WITHIN THE TERRITORY 
OF THE CITY; AND AUTHORIZING RELATED ACTIONS.  

 
WHEREAS, the California Statewide Communities Development Authority 

(CSCDA or the “Authority”) is a joint exercise of powers authority, the members of which 
include numerous cities and counties in the State of California, including the City of 
Ontario; and  

 
WHEREAS, the Authority has implemented a Property Assessed Clean Energy 

(PACE) program for commercial and residential properties, which it has designated 
Open PACE, consisting of Open PACE programs each administered by a separate 
program administrator (collectively with any successors, assigns, replacements or 
additions, the “Open PACE Program”), to allow the financing or refinancing of 
renewable energy, energy efficiency, water efficiency and seismic strengthening 
improvements, electric vehicle charging infrastructure and such other improvements, 
infrastructure or other work as may be authorized by law from time to time (collectively, 
the “Improvements”) through the levy of contractual assessments pursuant to Chapter 
29 of Division 7 of the Streets & Highways Code (“Chapter 29”) within counties and 
cities throughout the State of California that consent to the inclusion of properties within 
their respective territories in the Open PACE Program and the issuance of bonds from 
time to time; and  

 
WHEREAS, the program administrators currently active in the Open PACE 

Program are AllianceNRG, Renewable Funding LLC, and PACE Funding Group; and 
 
WHEREAS, the Authority will notify the City in advance of any additions or 

changes in program administrators; and  
 
WHEREAS, Chapter 29 provides that assessments may be levied under its 

provisions only with the free and willing consent of the owner or owners of each lot or 
parcel on which an assessment is levied at the time the assessment is levied; and  

 
WHEREAS, the City desires to allow the owners of property within its territory 

(“Participating Property Owners”) to participate in the Open PACE Program and to allow 
the Authority to conduct assessment proceedings under Chapter 29 within its territory 
and to issue bonds to finance or refinance Improvements; and  

 



WHEREAS, the territory within which assessments may be levied for the Open 
PACE Program shall include all of the territory within the City’s official boundaries; and 

 

WHEREAS, the Authority will conduct all assessment proceedings under Chapter 
29 for the Open PACE Program and issue any bonds issued in connection with the 
Open PACE Program; and 

  
WHEREAS, the City will not be responsible for the conduct of any assessment 

proceedings; the levy of assessments; any required remedial action in the case of 
delinquencies in such assessment payments; or the issuance, sale or administration of 
any bonds issued in connection with the Open PACE Program; 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Ontario, California:  
 
SECTION 1.  The City Council hereby finds and declares that property owners 

in the territory of the City will benefit from the availability of the Open PACE Program. 
  
SECTION 2.  In connection with the Open PACE Program, the City hereby 

consents to the conduct of special assessment proceedings by the Authority pursuant to 
Chapter 29 on any property within the territory of the City and the issuance of bonds to 
finance or refinance Improvements; provided, that  

 
(1) The Participating Property Owners, who shall be the legal owners of 

such property, execute a contract pursuant to Chapter 29 and comply with other 
applicable provisions of California law in order to accomplish the valid levy of 
assessments; and  

 
(2) The City will not be responsible for the conduct of any assessment 

proceedings; the levy of assessments; any required remedial action in the case 
of delinquencies in such assessment payments; or the issuance, sale or 
administration of any bonds issued in connection with the Open PACE Program.  

 
SECTION 3.  The appropriate officials and staff of the City are hereby 

authorized and directed to make applications for the Open PACE Program available to 
all property owners who wish to finance or refinance Improvements; provided that the 
Authority shall be responsible for providing such applications and related materials at its 
own expense. The following staff persons, together with any other staff persons chosen 
by the City Manager from time to time, are hereby designated as the contact persons for 
the Authority in connection with the Open PACE Program: Sustainability Manager.  

 
SECTION 4.  The appropriate officials and staff are hereby authorized and 

directed to execute and deliver such certificates, requisitions, agreements and related 
documents as are reasonably required by the Authority to implement the Open PACE 
Program.  

 
SECTION 5.  The City Council hereby finds that adoption of this Resolution is 

not a “project” under the California Environmental Quality Act, because the Resolution 
does not involve any commitment to a specific project which may result in a potentially 



significant physical impact on the environment, as contemplated by Title 14, California 
Code of Regulations, Section 15378(b)(4). 

 
SECTION 6.  This Resolution shall take effect immediately upon its adoption. 

The City Clerk is hereby authorized and directed to transmit a certified copy of this 
Resolution to the Secretary of the Authority at: Secretary of the Board, California 
Statewide Communities Development Authority, 1400 K Street, Sacramento, CA 95814.  

 
The City Clerk of the City of Ontario shall certify as to the adoption of this 

Resolution. 
  

PASSED, APPROVED, AND ADOPTED this 1st day of December 2015. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-    duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
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The approval of the Agreement is categorically exempt from further CEQA review pursuant to State 

CEQA Guidelines Section 15061(b)(3) and Section 3.07 of the City’s Local CEQA Guidelines, since it 

can be seen with certainty that there is no possibility that the approval of the Agreement alone may have 
a significant effect on the environment. 



RESOLUTION NO. ________ 
 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING AN OWNER PARTICIPATION AGREEMENT 
BY AND BETWEEN THE CITY OF ONTARIO AND ONTARIO MILLS 
LIMITED PARTNERSHIP. 

 

WHEREAS, Ontario Mills Limited Partnership, a Delaware limited partnership 
(“Owner”), currently owns the Ontario Mills Mall property located at 4410 East Mills 
Circle (“Property”), in the City of Ontario, California; and 

 

WHEREAS, Owner desires to install improvements (“Improvements”) to the 
Property, in the City of Ontario, California; and 

 
WHEREAS, Improvements to the Property include: a 60 space Park n’ Ride 

Program for a term of up to 20 years, parking lot reconfiguration, walkways, 
landscaping, signage, striping, and other ancillary improvements; and 

 

WHEREAS, the City has determined that Owner’s Improvements to the Property 
would result in substantial benefits to the City and its citizens including, without 
limitation, the creation of significant new numbers of employment opportunities, property 
tax revenues, sales tax revenues and other ancillary benefits; and 

 

WHEREAS, the City has further determined that the Improvements to the 
Property serves the additional public purpose of fostering a business and civic 
environment that may attract additional businesses and investment in the community 
due to the availability of the increased public and private services and economic activity 
resulting therefrom; and 

 

WHEREAS, based on information provided by City staff, and other such written 
and oral evidence as presented to the City, the City finds and determines that the 
Improvements to the Property is reasonably related to a legitimate governmental 
purpose in that the Improvements will assist the City in its goal of furthering the 
development of the community; and 

 

WHEREAS, as an incentive for the Improvements to the Property within the City 
of Ontario, California, the City is proposing to assist with the Improvements in an 
amount   not to exceed $2,000,000; and 

 

WHEREAS, City and Owner have negotiated the terms of an Owner Participation 
Agreement (Ontario Mills Mall) (“Agreement”), a copy of which is on file with the City 
Clerk’s Office, to assist Owner with the Improvements to the Property; and 

 
WHEREAS, in accordance with Government Code Section 53083, the City 

provided certain information in written form to the public and on its website at 
www.ci.ontario.ca.us, and held a noticed public hearing on December 1, 2015 to 
consider all written and oral comments on the Agreement; and 

 



 

WHEREAS, the City has determined that the approval of the Agreement is 
categorically exempt from further CEQA review pursuant to State CEQA Guidelines 
Section 15061(b)(3) and Section 3.07 of the City’s Local CEQA Guidelines, since it can 
be seen with certainty that there is no possibility that the approval of the Agreement 
alone may have a significant effect on the environment. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ONTARIO, 

CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 
 
SECTION 1. Recitals.  The above recitals are true and correct, and are 

incorporated into this Resolution by reference as though fully set forth herein. 
 
SECTION 2. Findings.  The City Council additionally finds and determines 

that: (a) there are identifiable public purposes fulfilled by the Agreement, as set forth in 
the Recitals; (b) the public purposes set forth in the Recitals outweigh the private benefit 
to private persons; and (c) the findings set forth in this Resolution are based upon 
substantial written and oral evidence presented to the City Council. 

 
SECTION 3. Authorization.  The City Council finds and determines that the 

Agreement is authorized by law and constitutes a valid and binding agreement between 
City and Owner. 

 
SECTION 4. Approval.  The City Council hereby approves the Agreement in 

substantially the form on file with the City Clerk’s Office.  The City Council hereby 
authorizes the City Manager, with the concurrence of the City Attorney, to execute and 
deliver on behalf of the City the Agreement and such other documents and instruments 
as may be necessary or convenient in furtherance of the actions authorized in this 
Resolution. 

 
SECTION 5. CEQA Compliance.  City staff is hereby authorized and directed 

to file a Notice of Exemption with the Clerk of the Board of Supervisors of County of San 
Bernardino, within five (5) calendar days following the adoption of this Resolution. 

 
SECTION 6. Effective Date.  This Resolution shall become effective upon its 

adoption. 
 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
  

PASSED, APPROVED, AND ADOPTED this 1st day of December 2015. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 



 

ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 
  



 

STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-    duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
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Ensure the Development of a Well Planned, Balanced, and Self-Sustaining Community in the New 
Model Colony 
 

FISCAL IMPACT:  The use of Mello-Roos financing for facilities in the residential development of 

the Countryside Phase 1 North – Facilities project is estimated to generate approximately $7.5 million, 

which will be used to help fund a portion of the public infrastructure improvements that will serve the 

project.  Since Mello-Roos bonds are not a direct obligation of the City, and are paid from special taxes 

levied on each taxable parcel in the district, there is no general fund impact from the issuance of Mello-

Roos bonds. 

 

BACKGROUND:  The Mello-Roos Community Facilities Act of 1982 provided local government, 

with the consent from a majority of the property owners, the authority to establish community facilities 

districts for the purpose of levying special taxes to fund governmental services and to finance various 

kinds of public infrastructure facilities.  Under the Mello-Roos Act, the initial steps in the formation of a 

community facilities district to finance public improvements are adopting resolutions declaring the 

City’s intention to establish a community facilities district and levy special taxes, and to issue bonds.  

On October 20, 2015, the City Council approved Resolution No. 2015-109, a Resolution of Intention to 

establish City of Ontario Community Facilities District No. 34 (Countryside Phase 1 North – Facilities) 

and authorize the levy of special taxes, and Resolution No. 2015-110, declaring its intention to issue 

bonds for the district.  The Resolution of Intention set the public hearing date for the regularly scheduled 

City Council meeting of December 1, 2015 to consider formation matters.  

 

In the First Amended and Restated Agreement for the Financing and Construction of Limited 

Infrastructure Improvements to Serve an Easterly Portion of the New Model Colony (“First Amended 

and Restated Construction Agreement”) between the City and NMC Builders, LLC, the City agreed to 

cooperate with the members of NMC Builders, LLC in the formation of community facilities districts to 

assist in the financing of the public improvements included in the agreement.  Forestar Development, a 

member of NMC Builders, LLC, has provided a written petition to the City requesting formation of a 

community facilities district for the Countryside Phase 1 North - Facilities project in Ontario Ranch.  

The Countryside Phase 1 North – Facilities project addresses the development of approximately 50 gross 

acres located generally east of the Cucamonga Creek Channel, generally west of Archibald Avenue, 

south of Riverside Avenue, north of Chino Avenue.  At build out, the development is projected to 

include 226 detached units.  The District is being formed pursuant to the development agreement for the 

project, and in accordance with the provisions of the First Amended and Restated Construction 

Agreement, and City staff members have discussed the proposed Rate and Method of Apportionment of 

Special Tax with the landowner. 

     

 

Included, as part of the Resolution of Formation, is the Rate and Method of Apportionment of Special 

Tax for City of Ontario Community Facilities District No. 34 (Countryside Phase 1 North – Facilities).  

Under the proposed Rate and Method of Apportionment, the portion of the maximum annual special 
tax rates which will be used to fund debt service payments on the bonds is fixed and will not 
increase over time.  The amount of bonds authorized ($30 million) under the resolution is set 

intentionally higher than the current proposed bond amount (approximately $7.5 million) in order to 

allow future City Councils the option, without increasing the amount of the annual special taxes, to issue 

additional bonds to replace and/or construct new public infrastructure improvements in the future, or to 

fund City services.  The term and structure of the Rate and Method of Apportionment of Special Tax for 
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the Countryside Phase 1 North – Facilities project complies with the City Council’s adopted Mello-Roos 

Local Goals and Policies in all respects, and are consistent with those of the previously adopted Rates 

and Methods of Apportionment for Ontario Ranch community facilities districts.  This will ensure that 

the special tax rates levied on all residential property owners in community facilities districts in Ontario 

Ranch be developed in a consistent and equivalent manner.  In addition, under the provisions of the 

Mello-Roos Act, to ensure that home buyers are making an informed decision, all residential builders in 

the Ontario Ranch community facilities districts will be required to disclose the maximum annual 

special tax amount to each homeowner before entering into a sales contract. 

 

Attached are five resolutions and an ordinance.  The first resolution establishes the CFD, with the rate 

and method of apportionment of special taxes, and authorizes the levy of special taxes within the 

Community Facilities District.  The second resolution deems the necessity of incurring bonded 

indebtedness.  The third calls for a special landowner election to be held on December 1, 2015.  The 

fourth resolution declares the results of the election, including a statement from the City Clerk as to the 

canvass of ballots, and directs the recording of the Notice of Special Tax Lien.  The ordinance 

authorizes the levying of special taxes, and the final resolution authorizes the execution and delivery of 

an acquisition and funding agreement with Forestar Development Company. 



RESOLUTION NO. ________ 
 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, OF FORMATION OF THE CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 34 (COUNTRYSIDE PHASE 1 
NORTH - FACILITIES), AUTHORIZING THE LEVY OF A SPECIAL TAX 
WITHIN THE COMMUNITY FACILITIES DISTRICT AND ESTABLISHING 
AN APPROPRIATIONS LIMIT FOR THE COMMUNITY FACILITIES 
DISTRICT. 

 

WHEREAS, on October 20, 2015, the City Council (the “City Council”) of the City 
of Ontario (the “City”), pursuant to the Mello-Roos Community Facilities Act of 1982 (the 
“Act”), adopted a resolution entitled “A Resolution of the City Council of the City of 
Ontario, California, of Intention to Establish a Community Facilities District, Proposed to 
be Named City of Ontario Community Facilities District No. 34 (Countryside Phase 1 
North - Facilities), and to Authorize the Levy of Special Taxes” (the “Resolution of 
Intention”), stating its intention to establish a community facilities district (the 
“Community Facilities District”) proposed to be named City of Ontario Community 
Facilities District No. 34 (Countryside Phase 1 North - Facilities), to authorize the levy of 
special taxes within the Community Facilities District to finance certain public facilities 
and services and setting the date for a public hearing to be held on the establishment of 
the Community Facilities District; and 

WHEREAS, pursuant to the Resolution of Intention, notice of said public hearing 
was published in the Inland Valley Daily Bulletin, a newspaper of general circulation 
published in the area of the Community Facilities District, in accordance with the Act; and 

WHEREAS, on this date, the City Council opened, conducted and closed said 
public hearing; and 

WHEREAS, pursuant to the Resolution of Intention, each officer of the City who 
is or will be responsible for providing one or more of the proposed types of public 
facilities or services was directed to study, or cause to be studied, the proposed 
Community Facilities District and, at or before said public hearing, file a report with the 
City Council containing a brief description of the public facilities and services by type 
that will in his or her opinion be required to adequately meet the needs of the 
Community Facilities District, and his or her estimate of the cost of providing such 
public facilities and services; such officers were also directed to estimate the fair and 
reasonable cost of the public facilities proposed to be purchased as completed public 
facilities and of the incidental expenses proposed to be paid; and 

WHEREAS, said report was so filed with the City Council and made a part of the 
record of said public hearing; and 

WHEREAS, at the hearing, the testimony of all persons for or against the 
establishment of the Community Facilities District, the extent of the Community 
Facilities District and the furnishing of the specified types of public facilities and services 
was heard; and 



WHEREAS, written protests against the establishment of the Community 
Facilities District, the furnishing of any specified type or types of facilities and services 
within the Community Facilities District or the levying of any specified special tax were 
not made or filed at or before said hearing by 50% or more of the registered voters, or 
six registered voters, whichever is more, residing within the territory proposed to be 
included in the Community Facilities District, or the owners of one-half or more of the 
area of land in the territory proposed to be included in the Community Facilities District 
and not exempt from the special tax; and 

WHEREAS, there has been filed with the City Clerk of the City a letter from the 
Registrar of Voters of the County of San Bernardino indicating that no persons were 
registered to vote within the territory of the proposed Community Facilities District as of 
October 31, 2015, and, accordingly, that 12 or more persons have not been registered 
to vote within the territory of the proposed Community Facilities District for each of the 
90 days preceding the close of said public hearing; and 

WHEREAS, Section 53314.9 of the Act provides that, at any time either before 
or after the formation of a community facilities district, the legislative body may accept 
advances of funds from any source, including, but not limited to, private persons or 
private entities and may provide, by resolution, for the use of those funds for any 
authorized purpose, including, but not limited to, paying any cost incurred by the local 
agency in creating a community facilities district; and 

WHEREAS, Section 53314.9 of the Act further provides that the legislative body 
may enter into an agreement, by resolution, with the person or entity advancing the 
funds, to repay all or a portion of the funds advanced, as determined by the legislative 
body, with or without interest, under all the following conditions: (a) the proposal to 
repay the funds is included in both the resolution of intention to establish a community 
facilities district adopted pursuant to Section 53521 of the Act and in the resolution of 
formation to establish a community facilities district pursuant to Section 53325.1 of the 
Act, (b) any proposed special tax is approved by the qualified electors of the community 
facilities district pursuant to the Act, and (c) any agreement shall specify that if the 
qualified electors of the community facilities district do not approve the proposed 
special tax, the local agency shall return any funds which have not been committed for 
any authorized purpose by the time of the election to the person or entity advancing the 
funds; and 

WHEREAS, the City and Forestar Development Company (the “Landowner”) 
entered into a Deposit and Reimbursement Agreement, dated as of October 1, 2015 
(the “Deposit Agreement”), that provides for the advancement of funds by the 
Landowner to be used to pay costs incurred in connection with the establishment of the 
Community Facilities District and the issuance of special tax bonds thereby, and 
provides for the reimbursement to the Landowner of such funds advanced, without 
interest, from the proceeds of any such bonds issued by the Community Facilities 
District; and 

WHEREAS, in accordance with Section 53314.9 of the Act, the City desires to 
accept such advances and to reimburse the Landowner therefor, without interest, from 
the proceeds of special tax bonds issued by the Community Facilities District. 



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Ontario as follows: 

SECTION 1.   The foregoing recitals are true and correct. 

SECTION 2.   The Community Facilities District is hereby established pursuant 
to the Act. 

SECTION 3.   The Community Facilities District is hereby named “City of 
Ontario Community Facilities District No. 34 (Countryside Phase 1 North - Facilities).” 

SECTION 4.   The public facilities (the “Facilities”) proposed to be financed by 
the Community Facilities District pursuant to the Act are described under the caption 
“Facilities” on Exhibit A hereto, which is by this reference incorporated herein. Those 
Facilities proposed to be purchased as completed public facilities are described under 
the caption “Facilities to be Purchased” on Exhibit A hereto. The services (the 
“Services”) proposed to be financed by the Community Facilities District pursuant to the 
Act are described under the caption “Services” on Exhibit A hereto. The incidental 
expenses proposed to be incurred are identified under the caption “Incidental 
Expenses” on Exhibit A hereto. All or any portion of the Facilities may be financed 
through a financing plan, including, but not limited to, a lease, lease-purchase or 
installment-purchase arrangement. 

SECTION 5.   The proposed special tax to be levied within the Community 
Facilities District has not been precluded by majority protest pursuant to Section 53324 
of the Act. 

SECTION 6.   Except where funds are otherwise available, a special tax 
sufficient to pay for all Facilities and Services, secured by recordation of a continuing 
lien against all nonexempt real property in the Community Facilities District, will be 
annually levied within the Community Facilities District. The rate and method of 
apportionment of the special tax (the “Rate and Method”), in sufficient detail to allow 
each landowner within the proposed Community Facilities District to estimate the 
maximum amount that he or she will have to pay, is described in Exhibit B attached 
hereto, which is by this reference incorporated herein. The conditions under which the 
obligation to pay the special tax to pay for Facilities may be prepaid and permanently 
satisfied are specified in the Rate and Method. The special tax will be collected in the 
same manner as ordinary ad valorem property taxes or in such other manner as the 
City Council shall determine, including direct billing of the affected property owners. 

SECTION 7.   The special tax may only finance the Services to the extent that 
they are in addition to those provided in the territory of the Community Facilities District 
before the Community Facilities District is created. The Services may not supplant 
services already available within that territory when the Community Facilities District is 
created.  

SECTION 8.   The tax year after which no further special tax to pay for 
Facilities will be levied against any parcel used for private residential purposes is 
specified in the Rate and Method. Under no circumstances shall the special tax to pay 



for Facilities in any fiscal year against any parcel used for private residential purposes 
be increased as a consequence of delinquency or default by the owner or owners of 
any other parcel or parcels within the Community Facilities District by more than 10% 
above the amount that would have been levied in that fiscal year had there never been 
any such delinquencies or defaults. For purposes of this paragraph, a parcel shall be 
considered “used for private residential purposes” not later than the date on which an 
occupancy permit for private residential use is issued. 

SECTION 9.   Pursuant to Section 53344.1 of the Act, the City Council hereby 
reserves to itself the right and authority to allow any interested owner of property within 
the Community Facilities District, subject to the provisions of said Section 53344.1 and 
to those conditions as it may impose, and any applicable prepayment penalties as 
prescribed in the bond indenture or comparable instrument or document, to tender to 
the Community Facilities District treasurer in full payment or part payment of any 
installment of the special taxes or the interest or penalties thereon which may be due or 
delinquent, but for which a bill has been received, any bond or other obligation secured 
thereby, the bond or other obligation to be taken at par and credit to be given for the 
accrued interest shown thereby computed to the date of tender. 

SECTION 10.   The name, address and telephone number of the office that will 
be responsible for preparing annually a current roll of special tax levy obligations by 
assessor’s parcel number and that will be responsible for estimating further special tax 
levies pursuant to Section 53340.2 of the Act are as follows: Management Analyst, 
Management Services, City of Ontario, 303 East B Street, Ontario, California 91764, 
(909) 395-2341. 

SECTION 11.   Upon recordation of a notice of special tax lien pursuant to 
Section 3114.5 of the California Streets and Highways Code, a continuing lien to secure 
each levy of the special tax shall attach to all nonexempt real property in the 
Community Facilities District and this lien shall continue in force and effect until the 
special tax obligation is prepaid and permanently satisfied and the lien canceled in 
accordance with law or until collection of the tax by the City Council ceases. 

SECTION 12.   The boundary map of the Community Facilities District has 
been recorded in San Bernardino County in Book 87 at Page 1 of Maps of 
Assessments and Community Facilities Districts in the San Bernardino County 
Recorder’s Office (Document No. 2015-0464909). 

SECTION 13.   The annual appropriations limit, as defined by subdivision (h) of 
Section 8 of Article XIII B of the California Constitution, of the Community Facilities 
District is hereby established at $30,000,000. 

SECTION 14.   Pursuant to the provisions of the Act, the levy of the special tax 
and a proposition to establish the appropriations limit specified above shall be subject 
to the approval of the qualified electors of the Community Facilities District at a special 
election. The City Council hereby finds and determines that no persons were registered 
to vote within the territory of the proposed Community Facilities District as of October 
31, 2015, and that 12 or more persons have not been registered to vote within the 
territory of the Community Facilities District for each of the 90 days preceding the close 



of the public hearing held by the City Council on the establishment of the Community 
Facilities District. Accordingly, pursuant to Section 53326 of the Act, the vote shall be by 
the landowners of the Community Facilities District and each person who is the owner 
of land as of the close of said public hearings, or the authorized representative thereof, 
shall have one vote for each acre or portion of an acre that he or she owns within the 
Community Facilities District not exempt from the special tax. The voting procedure 
shall be by mailed or hand-delivered ballot. 

SECTION 15.   The Landowner has heretofore advanced certain funds, and 
may advance additional funds, which have been or may be used to pay costs incurred 
in connection with the creation of the Community Facilities District and the issuance of 
special tax bonds thereby. The City Council has previously approved the acceptance of 
such funds for the purpose of paying costs incurred in connection with the creation of 
the Community Facilities District and the issuance of special tax bonds thereby. The 
City Council proposes to repay all or a portion of such funds expended for such 
purpose, solely from the proceeds of such bonds, pursuant to the Deposit Agreement. 
The Deposit Agreement is hereby incorporated herein as though set forth in full herein. 

SECTION 16.   The City Council hereby finds and determines that all 
proceedings up to and including the adoption of this Resolution were valid and in 
conformity with the requirements of the Act. In accordance with Section 53325.1 of the 
Act, such finding shall be final and conclusive. 

SECTION 17.   The officers, employees and agents of the City are hereby 
authorized and directed to take all actions and do all things which they, or any of them, 
may deem necessary or desirable to accomplish the purposes of this Resolution and 
not inconsistent with the provisions hereof. 

SECTION 18.   This Resolution shall take effect immediately upon its adoption. 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
  

PASSED, APPROVED, AND ADOPTED this 1
st
 day of December 2015. 

 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 



 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-    duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 



 

 

EXHIBIT A 
 

FACILITIES, SERVICES AND INCIDENTAL EXPENSES 
 

Facilities 

The types of facilities to be financed by the Community Facilities District are 
street and bridge improvements, including grading, paving, curbs and gutters, 
sidewalks, street signalization and signage, street lights and parkway and landscaping 
related thereto, domestic and recycled water distribution facilities, sewer collection 
facilities, solid waste facilities, storm drainage facilities, park and recreation facilities 
and equipment, aquatic facilities and equipment, fire facilities and equipment, police 
facilities and equipment, library facilities and equipment, fiber optic telecommunication 
system facilities, general governmental office, administrative and meeting facilities, and 
land, rights-of-way and easements necessary for any of such facilities. 

Facilities to be Purchased 

The types of facilities to be purchased as completed facilities are street and 
bridge improvements, including grading, paving, curbs and gutters, sidewalks, street 
signalization and signage, street lights and parkway and landscaping related thereto, 
domestic and recycled water distribution facilities, sewer collection facilities, solid waste 
facilities, storm drainage facilities, park and recreation facilities and equipment, aquatic 
facilities and equipment, fire facilities and equipment, police facilities and equipment, 
library facilities and equipment, fiber optic telecommunication system facilities, general 
governmental office, administrative and meeting facilities, and land, rights-of-way and 
easements necessary for any of such facilities. 

Services 

The types of services to be financed by the Community Facilities District are 
police protection services, fire protection and suppression services, ambulance and 
paramedic services, maintenance and lighting of parks, parkways, streets, roads and 
open space, flood and storm protection services and maintenance and operation of any 
real property or other tangible property with an estimated useful life of five or more 
years that is owned by the City. 

Incidental Expenses 

The incidental expenses proposed to be incurred include the following: 

(a)  the cost of planning and designing public facilities to be financed, 
including the cost of environmental evaluations of those facilities; 

 

(b)  the costs associated with the creation of the Community Facilities 
District, issuance of bonds, determination of the amount of taxes, collection of 
taxes, payment of taxes, or costs otherwise incurred in order to carry out the 
authorized purposes of the Community Facilities District; and 

 

(c)    any other expenses incidental to the construction, completion, and 
inspection of the authorized work. 
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RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, DEEMING IT NECESSARY TO INCUR BONDED 
INDEBTEDNESS WITHIN THE CITY OF ONTARIO COMMUNITY 
FACILITIES DISTRICT NO. 34 (COUNTRYSIDE PHASE 1 NORTH - 
FACILITIES). 

 
WHEREAS, on October 20, 2015, the City Council (the “City Council”) of the City 

of Ontario (the “City”), pursuant to the Mello-Roos Community Facilities Act of 1982 (the 
“Act”), adopted a resolution entitled “A Resolution of the City Council of the City of 
Ontario, California, of Intention to Establish a Community Facilities District, Proposed to 
be Named City of Ontario Community Facilities District No. 34 (Countryside Phase 1 
North - Facilities), and to Authorize the Levy of Special Taxes” stating its intention to 
establish City of Ontario Community Facilities District No. 34 (Countryside Phase 1 North 
- Facilities) (the “Community Facilities District”) and to authorize the levy of special taxes 
within the Community Facilities District to finance certain public facilities and services; and 

WHEREAS, on October 20, 2015, the City Council also adopted a resolution 
entitled “A Resolution of the City Council of the City of Ontario, California, to Incur Bonded 
Indebtedness of the Proposed City of Ontario Community Facilities District No. 34 
(Countryside Phase 1 North - Facilities)” (the “Resolution to Incur Bonded Indebtedness”) 
declaring the necessity for incurring bonded indebtedness and setting the date for a 
public hearing to be held on the proposed debt issue; and 

WHEREAS, pursuant to the Resolution to Incur Bonded Indebtedness, notice of 
said public hearing was published in the Inland Valley Daily Bulletin, a newspaper of 
general circulation published in the area of the Community Facilities District, in 
accordance with the Act; and 

WHEREAS, on this date, the City Council opened, conducted and closed said 
public hearing; and 

WHEREAS, at said public hearing, any person interested, including persons 
owning property within the area and desiring to appear and present any matters material 
to the questions set forth in the Resolution to Incur Bonded Indebtedness appeared and 
presented such matters; and 

WHEREAS, oral or written protests against the proposed debt issue were not 
made or filed at or before said public hearing by 50% or more of the registered voters, or 
six registered voters, whichever is more, residing within the territory proposed to be 
included in the Community Facilities District, or the owners of one-half or more of the area 
of land in the territory proposed to be included in the Community Facilities District and not 
exempt from the special tax; and 

WHEREAS, on this date, the City Council adopted a resolution entitled “A 
Resolution of the City Council of the City of Ontario, California, of Formation of the City of 



Ontario Community Facilities District No. 34 (Countryside Phase 1 North - Facilities), 
Authorizing the Levy of a Special Tax within the Community Facilities District and 
Establishing an Appropriations Limit for the Community Facilities District” (the “Resolution 
of Formation”); and 

WHEREAS, the City Clerk of the City (the “City Clerk”) is the election official that 
will conduct the special election on the proposition to incur bonded indebtedness for the 
Community Facilities District; and 

WHEREAS, there has been filed with the City Clerk a letter from the Registrar of 
Voters of the County of San Bernardino indicating that no persons were registered to vote 
within the territory of the proposed Community Facilities District as of October 31, 2015, 
and, accordingly, that 12 or more persons have not been registered to vote within the 
territory of the Community Facilities District for each of the 90 days preceding the close of 
said public hearing; and 

WHEREAS, there has been filed with the City Clerk consents and waivers of all of 
the landowners of record in the Community Facilities District waiving any time limit 
specified by Section 53326 of the Act and any requirement pertaining to the conduct of 
said special election, including any time limit or requirement applicable to an election 
pursuant to Article 5 of the Act (commencing with Section 53345 of the Act), consenting 
to the holding of said special election on December 1, 2015, and waiving any impartial 
analysis, arguments or rebuttals, as set forth in Sections 53326 and 53327 of the Act; and 

WHEREAS, the City Clerk has concurred in said waivers and has concurred in 
holding said special election on December 1, 2015; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Ontario 
as follows: 

SECTION 1.   The foregoing recitals are true and correct. 

SECTION 2.   The City Council deems it necessary to incur the bonded 
indebtedness. 

SECTION 3.   The bonded indebtedness will be incurred for the purpose of 
financing the costs of the Facilities (as defined in the Resolution of Formation), 
including all costs and estimated costs incidental to, or connected with, the 
accomplishment of such purpose. 

SECTION 4.   In accordance with the previous determination of the City 
Council, the whole of the Community Facilities District will pay for the bonded 
indebtedness. 

SECTION 5.   The maximum aggregate amount of debt to be incurred is 
$30,000,000. 

SECTION 6.   The maximum term the bonds to be issued shall run before 
maturity is 40 years. 



SECTION 7.   The maximum annual rate of interest to be paid shall not 
exceed the maximum interest rate permitted by applicable law at the time of sale of the 
bonds, payable semiannually or at such times as the City Council or its designee shall 
determine, the actual rate or rates and times of payment of such interest to be 
determined by the City Council or its designee at the time or times of sale of the bonds. 

SECTION 8.   The proposition to incur the bonded indebtedness will be 
submitted to the voters. 

SECTION 9.   The City Council hereby finds and determines that no persons 
were registered to vote within the territory of the proposed Community Facilities District 
as of October 31, 2015, and that 12 or more persons have not been registered to vote 
within the territory of the Community Facilities District for each of the 90 days preceding 
the close of the public hearings held by the City Council on the proposed debt issue for 
the Community Facilities District. Accordingly, pursuant to Section 53326 of the Act, the 
vote shall be by the landowners of the Community Facilities District and each person 
who is the owner of land as of the close of said public hearings, or the authorized 
representative thereof, shall have one vote for each acre or portion of an acre that he or 
she owns within the Community Facilities District not exempt from the special tax. 

SECTION 10.   The City Council hereby finds and determines that the qualified 
electors of the Community Facilities District have unanimously consented (a) to the 
waiver of any time limit specified by Section 53326 of the Act and any requirement 
pertaining to the conduct of said election, including any time limit or requirement 
applicable to an election pursuant to Article 5 of the Act (commencing with Section 
53345 of the Act), and (b) to the holding of said election on December 1, 2015. The City 
Council herby finds and determines that the City Clerk has concurred in said waivers 
and has concurred in holding said election on December 1, 2015. 

SECTION 11.   The date of the special community facilities district election 
(which shall be consolidated with the special district election to levy a special tax within 
the Community Facilities District) at which time the proposition shall be submitted to the 
voters is December 1, 2015. 

SECTION 12.   The election is to be conducted by mail ballot. The mailed 
ballots are required to be received in the office of the City Clerk no later than 7:30 p.m. 
on December 1, 2015; provided, however, that if all of the qualified electors have voted 
prior to such time, the election may be closed with the concurrence of the City Clerk. 

SECTION 13.   The officers, employees and agents of the City are hereby 
authorized and directed to take all actions and do all things which they, or any of them, 
may deem necessary or desirable to accomplish the purposes of this Resolution and 
not inconsistent with the provisions hereof. 

SECTION 14.   This Resolution shall take effect immediately upon its adoption. 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 



  
PASSED, APPROVED, AND ADOPTED this 1

st
 day of December 2015. 

 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO  ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-    duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 

 



 

RESOLUTION NO. ________ 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, CALLING SPECIAL ELECTION FOR CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 34 (COUNTRYSIDE PHASE 1 
NORTH - FACILITIES) 

 
WHEREAS, on this date, the City Council (the “City Council”) of the City of Ontario 

(the “City”), pursuant to the Mello-Roos Community Facilities Act of 1982 (the “Act”), 
adopted a resolution entitled “A Resolution of the City Council of the City of Ontario, 
California, of Formation of the City of Ontario Community Facilities District No. 34 
(Countryside Phase 1 North - Facilities), Authorizing the Levy of a Special Tax within the 
Community Facilities District and Establishing an Appropriations Limit for the Community 
Facilities District” (the “Resolution of Formation”), establishing City of Ontario Community 
Facilities District No. 34 (Countryside Phase 1 North - Facilities) (the “Community 
Facilities District”), authorizing the levy of a special tax within the Community Facilities 
District and establishing an appropriations limit for the Community Facilities District; and 

WHEREAS, on this date, the City Council also adopted a resolution entitled “A 
Resolution of the City Council of the City of Ontario, California, Deeming it Necessary to 
Incur Bonded Indebtedness within City of Ontario Community Facilities District No. 34 
(Countryside Phase 1 North - Facilities)” (the “Resolution Deeming it Necessary to Incur”), 
deeming it necessary to incur bonded indebtedness in the maximum amount of 
$30,000,000; and 

WHEREAS, pursuant to the provisions of said resolutions, the propositions to incur 
bonded indebtedness, to levy a special tax within the Community Facilities District and to 
establish an appropriations limit for the Community Facilities District are to be submitted 
to the qualified electors of the Community Facilities District as required by the Act; and 

WHEREAS, the City Council desires to designate the City Clerk of the City (the 
“City Clerk”) as the election official for the special election provided for herein; and 

WHEREAS, there has been filed with the City Clerk a letter from the Registrar of 
Voters of the County of San Bernardino indicating that no persons were registered to vote 
within the territory of the proposed Community Facilities District as of October 31, 2015, 
and, accordingly, that 12 or more persons have not been registered to vote within the 
territory of the Community Facilities District for each of the 90 days preceding the close of 
the public hearings on the establishment of the Community Facilities District and the 
proposed debt issue for the Community Facilities District; and 

WHEREAS, there has been filed with the City Clerk consents and waivers of all of 
the landowners of record in the Community Facilities District waiving any time limit 
specified by Section 53326 of the Act and any requirement pertaining to the conduct of 
said special election, including any time limit or requirement applicable to an election 
pursuant to Article 5 of the Act (commencing with Section 53345 of the Act), consenting 
to the holding of said special election on December 1, 2015 and waiving any impartial 
analysis, arguments or rebuttals, as set forth in Sections 53326 and 53327 of the Act; and 



WHEREAS, the City Clerk has concurred in said waivers and has concurred in 
holding said special election on December 1, 2015. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Ontario 
as follows: 

SECTION 1.   Pursuant to Sections 53351, 53326 and 53325.7 of the Act, the 
propositions to incur bonded indebtedness, to levy a special tax within the Community 
Facilities District and to establish an appropriations limit for the Community Facilities 
District shall be submitted to the qualified electors of the Community Facilities District at 
an election called therefor as provided below. 

SECTION 2.   The City Clerk is hereby designated as the official to conduct 
said election. 

SECTION 3.   As authorized by Section 53353.5 of the Act, the propositions to 
incur bonded indebtedness, to levy a special tax within the Community Facilities District 
and to establish an appropriations limit for the Community Facilities District shall be 
combined into one ballot proposition. 

SECTION 4.   The City Council hereby finds and determines that no persons 
were registered to vote within the territory of the proposed Community Facilities District 
as of October 31, 2015, and that 12 or more persons have not been registered to vote 
within the territory of the Community Facilities District for each of the 90 days preceding 
the close of the public hearings heretofore held by the City Council on the 
establishment of the Community Facilities District and the proposed debt issue for the 
Community Facilities District. Accordingly, pursuant to Section 53326 of the Act, the 
vote shall be by the landowners of the Community Facilities District and each person 
who is the owner of land as of the close of said public hearings, or the authorized 
representative thereof, shall have one vote for each acre or portion of an acre that he or 
she owns within the Community Facilities District not exempt from the special tax. 

SECTION 5.   The City Council hereby finds and determines that the qualified 
electors of the Community Facilities District have unanimously consented (a) to the 
waiver of any time limit specified by Section 53326 of the Act and any requirement 
pertaining to the conduct of said election, including any time limit or requirement 
applicable to an election pursuant to Article 5 of the Act (commencing with Section 
53345 of the Act), (b) to the holding of said election on December 1, 2015, and (c) to 
the waiver of any impartial analysis, arguments or rebuttals, as set forth in Sections 
53326 and 53327 of the Act. The City Council herby finds and determines that the City 
Clerk has concurred in said waivers and has concurred in holding said election on 
December 1, 2015. 

SECTION 6.   The City Council hereby calls a special election to submit to the 
qualified electors of the Community Facilities District the combined proposition to incur 
bonded indebtedness, to levy a special tax within the Community Facilities District and 
to establish an appropriations limit for the Community Facilities District, which election 
shall be held at 303 East B Street, Ontario, California, on December 1, 2015. The City 
Council has caused to be provided to the City Clerk, as the official to conduct said 



election, the Resolution of Formation, the Resolution of Deeming it Necessary to Incur, 
a certified map of sufficient scale and clarity to show the boundaries of the Community 
Facilities District, and a sufficient description to allow the City Clerk to determine the 
boundaries of the Community Facilities District. 

The voted ballots shall be returned to the City Clerk not later than 7:30 p.m. on 
December 1, 2015; provided, however, that if all of the qualified electors have voted prior 
to such time, the election may be closed with the concurrence of the City Clerk. 

SECTION 7.   Pursuant to Section 53326 of the Act, the election shall be 
conducted by mail or hand-delivered ballot pursuant to Section 4000 et. seq. of the 
California Elections Code. Except as otherwise provided in the Act, the provisions of 
law regulating elections of the City, insofar as they may be applicable, will govern the 
election. 

SECTION 8.   The form of the ballot for said election is attached hereto as 
Exhibit A and by this reference incorporated herein, and such form of ballot is hereby 
approved. The City Clerk shall cause to be delivered to each of the qualified electors of 
the Community Facilities District a ballot in said form. Each ballot shall indicate the 
number of votes to be voted by the respective landowner to which it pertains. 

Each ballot shall be accompanied by all supplies and written instructions 
necessary for the use and return of the ballot. The identification envelope for return of the 
ballot shall be enclosed with the ballot, shall have the return postage prepaid, and shall 
contain: (a) the name and address of the landowner, (b) a declaration, under penalty of 
perjury, stating that the voter is the owner of record or the authorized representative of the 
landowner entitled to vote and is the person whose name appears on the identification 
envelope, (c) the printed name, signature and address of the voter, (d) the date of signing 
and place of execution of the declaration described in clause (b) above, and (e) a notice 
that the envelope contains an official ballot and is to be opened only by the canvassing 
board. 

Analysis and arguments with respect to the ballot proposition are hereby waived, 
as provided in Section 53327 of the Act. 

SECTION 9.   The City Clerk shall accept the ballots of the qualified electors in 
the office of the City Clerk at 303 East B Street, Ontario, California, to and including 
7:30 p.m. on December 1, 2015, whether said ballots be personally delivered or 
received by mail. The City Clerk shall have available ballots which may be marked at 
said location on the election day by said qualified electors. 

SECTION 10.   The City Council hereby determines that the facilities and 
services financed by the Community Facilities District are necessary to meet increased 
demands placed upon local agencies as a result of development occurring in the 
Community Facilities District. 

SECTION 11.   The specific purposes of the bonded indebtedness proposed to 
be incurred is the financing of the Facilities (as defined in the Resolution of Formation), 
including all costs and estimated costs incidental to, or connected with, the 



accomplishment of such purpose, and the proceeds of such bonded indebtedness shall 
be applied only to such specific purposes. 

Upon approval of the proposition to incur bonded indebtedness, and the sale of 
any bonds evidencing such indebtedness, the City Council shall take such action as may 
be necessary to cause to be established an account for deposit of the proceeds of sale of 
the bonds. For so long as any proceeds of the bonds remain unexpended, the 
Management Analyst, Management Services of the City shall cause to be filed with the 
City Council, no later than January 1 of each year, a report stating (a) the amount of bond 
proceeds received and expended during the preceding year, and (b) the status of any 
project funded or to be funded from bond proceeds. Said report may relate to the 
calendar year, fiscal year, or other appropriate annual period, as the Management 
Analyst, Management Services of the City shall determine, and may be incorporated into 
the annual budget, audit, or other appropriate routine report to the City Council. 

SECTION 12.  The officers, employees and agents of the City are hereby 
authorized and directed to take all actions and do all things which they, or any of them, 
may deem necessary or desirable to accomplish the purposes of this Resolution and 
not inconsistent with the provisions hereof. 

SECTION 13.  This Resolution shall take effect immediately upon its adoption. 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
  

PASSED, APPROVED, AND ADOPTED this 1
st
 day of December 2015. 

 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-    duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 



 

 

EXHIBIT A 
 

OFFICIAL BALLOT 
 

CITY OF ONTARIO 
December 1, 2015 

 
SPECIAL ELECTION 

 
This ballot is for a special, landowner election. The number of votes to be voted 

pursuant to this ballot is ____. 
 

INSTRUCTIONS TO VOTERS: 
 

To vote on the measure, mark a cross (+) in the voting square after the word “YES” or after the 
word “NO”. All distinguishing marks or erasures are forbidden and make the ballot void. If you wrongly 
mark, tear, or deface this ballot, return it to the City Clerk of the City of Ontario and obtain another. 

 
 

CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 34 

(COUNTRYSIDE PHASE 1 NORTH - FACILITIES) 
 

MEASURE SUBMITTED TO VOTE OF VOTERS:  Shall 
the City of Ontario Community Facilities District No. 34 
(Countryside Phase 1 North - Facilities) (the “Community 
Facilities District”) be authorized to incur bonded indebtedness 
in a maximum aggregate amount of not to exceed $30,000,000 
and levy a special tax in order to finance certain facilities and 
services and shall the annual appropriations limit of the 
Community Facilities District be established in the amount of 
$30,000,000, all as specified in the Resolution entitled “A 
Resolution of the City Council of the City of Ontario, California, 
of Formation of the City of Ontario Community Facilities District 
No. 34 (Countryside Phase 1 North - Facilities), Authorizing the 
Levy of a Special Tax within the Community Facilities District 
and Establishing an Appropriations Limit for the Community 
Facilities District” and the Resolution entitled “A Resolution of 
the City Council of the City of Ontario, California, Deeming it 
Necessary to Incur Bonded Indebtedness within City of Ontario 
Community Facilities District No. 34 (Countryside Phase 1 
North - Facilities),” each adopted by the City Council of the City 
of Ontario on December 1, 2015? 
 

  
  
  
  
  

 Yes:   � 

  
  

 No:    � 

 

 



RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, DECLARING RESULTS OF SPECIAL ELECTION AND 
DIRECTING RECORDING OF NOTICE OF SPECIAL TAX LIEN. 

 
WHEREAS, on December 1, 2015, the City Council (the “City Council”) of the City 

of Ontario (the “City”), pursuant to the Mello-Roos Community Facilities Act of 1982 (the 
“Act”), adopted a resolution entitled “A Resolution of the City Council of the City of 
Ontario, California, Calling Special Election for City of Ontario Community Facilities 
District No. 34 (Countryside Phase 1 North - Facilities)” (the “Resolution Calling Election”), 
calling for a special election of the qualified electors within City of Ontario Community 
Facilities District No. 34 (Countryside Phase 1 North - Facilities) (the “Community 
Facilities District”); and 

WHEREAS, pursuant to the terms of the Resolution Calling Election and the 
provisions of the Act, the special election was held on December 1, 2015; and 

WHEREAS, the City Clerk of the City (the “City Clerk”) has certified the canvass of 
the returns of the election and has filed a Canvass and Statement of Results of Election 
(the “Canvass”), a copy of which is attached hereto as Exhibit A; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Ontario 
as follows: 

SECTION 1.  The City Council has received, reviewed and hereby accepts the 
Canvass. 

SECTION 2.  The City Council hereby finds and declares that the ballot 
proposition submitted to the qualified electors of the Community Facilities District 
pursuant to the Resolution Calling Election has been passed and approved by such 
electors in accordance with Section 53328, Section 53355 and Section 53325.7 of the 
Act. 

SECTION 3.  The City Clerk is hereby directed to execute and cause to be 
recorded in the office of the County Recorder of the County of San Bernardino a notice 
of special tax lien in the form required by the Act, said recording to occur no later than 
fifteen days following adoption by the City Council of this Resolution. 

SECTION 4.  The officers, employees and agents of the City are hereby 
authorized and directed to take all actions and do all things which they, or any of them, 
may deem necessary or desirable to accomplish the purposes of this Resolution and 
not inconsistent with the provisions hereof. 

SECTION 5.  This Resolution shall take effect immediately upon its adoption. 

 The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 



  
PASSED, APPROVED, AND ADOPTED this 1

st
 day of December 2015. 

 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO  ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-    duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 

 



 

EXHIBIT A 
 

CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 34 

(COUNTRYSIDE PHASE 1 NORTH - FACILITIES) 
 

CANVASS AND STATEMENT OF RESULTS OF ELECTION 
 

I hereby certify that on December 1, 2015, I canvassed the returns of the special 
election held on December 1, 2015, for the City of Ontario Community Facilities District 
No. 34 (Countryside Phase 1 North - Facilities), that the total number of ballots cast in 
said Community Facilities District and the total number of votes cast for and against the 
proposition are as follows and that the totals as shown for and against the proposition are 
true and correct: 
 

 Qualified 
Landowner 

   Votes   

 
Votes 
 Cast  

 
 

YES 

 
 

NO 
 
City of Ontario Community Facilities 
District No. 34 (Countryside Phase 
1 North - Facilities) Special Election, 
December 1, 2015 

 
50 

 
50 

 
50 

 
0 

 
MEASURE SUBMITTED TO VOTE OF VOTERS:  Shall the City of Ontario 

Community Facilities District No. 34 (Countryside Phase 1 North - Facilities) (the 
“Community Facilities District”) be authorized to incur bonded indebtedness in a 
maximum aggregate amount of not to exceed $30,000,000 and levy a special tax in order 
to finance certain facilities and services and shall the annual appropriations limit of the 
Community Facilities District be established in the amount of $30,000,000, all as specified 
in the Resolution entitled “A Resolution of the City Council of the City of Ontario, 
California, of Formation of the City of Ontario Community Facilities District No. 34 
(Countryside Phase 1 North - Facilities), Authorizing the Levy of a Special Tax within the 
Community Facilities District and Establishing an Appropriations Limit for the Community 
Facilities District” and the Resolution entitled “A Resolution of the City Council of the City 
of Ontario, California, Deeming it Necessary to Incur Bonded Indebtedness within City of 
Ontario Community Facilities District No. 34 (Countryside Phase 1 North - Facilities),”  
each adopted by the City Council of the City of Ontario on December 1, 2015? 

 
IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND this 1

st
 day of 

December, 2015. 
 
 

By:   
      Mary E. Wirtes, City Clerk 

 



ORDINANCE NO. ________ 
 

 
AN ORDINANCE OF THE CITY OF ONTARIO, CALIFORNIA, LEVYING 
SPECIAL TAXES WITHIN THE CITY OF ONTARIO COMMUNITY 
FACILITIES DISTRICT NO. 34 (COUNTRYSIDE PHASE 1 NORTH - 
FACILITIES). 

 
WHEREAS, on October 20, 2015, the City Council (the “City Council”) of the City 

of Ontario (the “City”), pursuant to the Mello-Roos Community Facilities Act of 1982 (the 
“Act”), adopted a resolution entitled “A Resolution of the City Council of the City of 
Ontario, California, of Intention to Establish a Community Facilities District, Proposed to 
be Named City of Ontario Community Facilities District No. 34 (Countryside Phase 1 
North - Facilities), and to Authorize the Levy of Special Taxes” stating its intention to 
establish City of Ontario Community Facilities District No. 34 (Countryside Phase 1 
North - Facilities) (the “Community Facilities District”) and to finance certain public 
facilities (the “Facilities”) and services (the “Services”); and 

WHEREAS, on December 1, 2015, the City Council held said hearing on the 
establishment of the Community Facilities District, as required by the Act; and 

WHEREAS, subsequent to the close of said hearing, the City Council adopted 
resolutions entitled “A Resolution of the City Council of the City of Ontario, California, of 
Formation of the City of Ontario Community Facilities District No. 34 (Countryside 
Phase 1 North - Facilities), Authorizing the Levy of a Special Tax within the Community 
Facilities District and Establishing an Appropriations Limit for the Community Facilities 
District” (the “Resolution of Formation”), “A Resolution of the City Council of the City of 
Ontario, California, Deeming it Necessary to Incur Bonded Indebtedness within City of 
Ontario Community Facilities District No. 34 (Countryside Phase 1 North - Facilities)” 
and “A Resolution of the City Council of the City of Ontario, California, Calling Special 
Election for City of Ontario Community Facilities District No. 34 (Countryside Phase 1 
North - Facilities)”, which resolutions established the Community Facilities District, 
authorized the levy of a special tax within the Community Facilities District and called an 
election within the Community Facilities District on the proposition of incurring 
indebtedness, levying a special tax within the Community Facilities District and 
establishing an appropriations limit for the Community Facilities District, respectively; and 

WHEREAS, on December 1, 2015, an election was held in which the qualified 
electors of the Community Facilities District approved said proposition by more than the 
two-thirds vote required by the Act; 

THE CITY COUNCIL OF THE CITY OF ONTARIO DOES ORDAIN AS 

FOLLOWS: 

SECTION 1.   The City Council hereby authorizes and levies special taxes 
within the Community Facilities District pursuant to Sections 53328 and 53340 of the 
Act, at the rate and in accordance with the method of apportionment set forth in Exhibit 
B to the Resolution of Formation (the “Rate and Method of Apportionment”). The 
special taxes are hereby levied commencing in fiscal year 2015-16 and in each fiscal 
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year thereafter until the last fiscal year in which such special taxes are authorized to be 
levied pursuant to the Rate and Method of Apportionment. 

SECTION 2.   The City Council may, in accordance with subdivision (b) of 
Section 53340 of the Act, provide, by resolution, for the levy of the special tax in future 
tax years at the same rate or at a lower rate than the rate provided by this Ordinance. In 
no event shall the special tax be levied on any parcel within the Community Facilities 
District in excess of the maximum tax specified therefor in the Rate and Method of 
Apportionment. 

SECTION 3.   The special tax shall be levied on all of the parcels in the 
Community Facilities District, unless exempted by law or by the Rate and Method of 
Apportionment.  

SECTION 4.   The proceeds of the special tax shall only be used to pay, in 
whole or in part, the cost of providing the Facilities and Services and incidental 
expenses pursuant to the Act. 

SECTION 5.   The special tax shall be collected in the same manner as 
ordinary ad valorem property taxes are collected and shall be subject to the same 
penalties and the same procedure, sale and lien priority in the case of delinquency as is 
provided for ad valorem taxes, unless another procedure is adopted by the City Council. 

SECTION 6.   If for any reason any portion of this Ordinance is found to be 
invalid, or if the special tax is found inapplicable to any particular parcel within the 
Community Facilities District, by a court of competent jurisdiction, the balance of this 
Ordinance and the application of the special tax to the remaining parcels within the 
Community Facilities District shall not be affected. 

SECTION 7.   This Ordinance shall take effect and shall be in force 30 days 
after the date of its adoption.  The Mayor shall sign this Ordinance and the City Clerk 
shall certify as to the adoption and shall cause a summary thereof to be published at 
least once, in a newspaper of general circulation in the City of Ontario, California within 
fifteen (15) days of the adoption.  The City Clerk shall post a certified copy of this 
ordinance, including the vote for and against the same, in the Office of the City Clerk, in 
accordance with Government Code Section 36933. 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Ordinance. 
 
 PASSED, APPROVED, AND ADOPTED this ________ day of _________ 2015. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
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ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Ordinance No. _______ was duly introduced at a regular meeting of the City 
Council of the City of Ontario held _____________ and adopted at the regular meeting 
held ___________, 2015 by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. _______ duly passed 
and adopted by the Ontario City Council at their regular meeting held ____________ 
and that Summaries of the Ordinance were published on ___________ and 
_____________, in the Inland Valley Daily Bulletin newspaper. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
 
(SEAL) 
 

 



RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
ACQUISITION AND FUNDING AGREEMENT WITH FORESTAR 
DEVELOPMENT COMPANY. 

  
WHEREAS, certain real property within the boundaries of the City located 

generally south of State Route 60 is commonly known as the New Model Colony; and 

WHEREAS, the City has approved a General Plan Amendment for the New 
Model Colony, which has been supplemented by certain water, recycled water and 
sewer master plans (as so supplemented, the “General Plan Amendment”) and has 
certified an Environmental Impact Report and adopted a Mitigated Negative Declaration 
in connection with the General Plan Amendment (together, the “Environmental Impact 
Report”); and 

WHEREAS, the City has specified in the General Plan Amendment and the 
Environmental Impact Report the major backbone transportation, water, sewer, storm 
drainage, parks, public safety infrastructure and fiber optic systems required to serve 
the New Model Colony; and 

WHEREAS, the New Model Colony is now commonly referred to as the Ontario 
Ranch; and 

WHEREAS, Forestar Development Company, a corporation organized and 
existing under the laws of the State of Delaware (the “Developer”) is developing certain 
of the property within the Ontario Ranch (the “Property”); and 

WHEREAS, certain of such major backbone infrastructure is required to serve 
the Property; and 

WHEREAS, the City and the Developer desire to provide a mechanism to fund, 
in a timely manner, the costs of certain of such major backbone infrastructure required 
to serve the Ontario Ranch (the “Facilities”) so that such development may occur; and 

WHEREAS, in order to provide such a mechanism, the City has, pursuant to the 
provisions of the Mello-Roos Community Facilities Act of 1982 (the “Act”), established 
City of Ontario Community Facilities District No. 34 (Countryside Phase 1 North – 
Facilities) (the “Community Facilities District”), the boundaries of which include the 
Property; and 

WHEREAS, the Community Facilities District is authorized to levy special taxes 
within the Community Facilities District (the “Special Taxes”) and issue special tax 
bonds (the “Bonds”) secured by the Special Taxes in order to finance certain of the 
Facilities; and 



WHEREAS, it is anticipated that Special Taxes will be levied by the Community 
Facilities District and that, from time to time, Bonds will be issued by the Community 
Facilities District; and 

WHEREAS, the Developer proposes to construct, or cause to be constructed, 
certain of the Facilities proposed to be financed by the Community Facilities Districts 
pursuant to the Act, and the City proposes to purchase such Facilities from the 
Developer pursuant to an Acquisition and Funding Agreement by and between the City 
and the Developer (such Acquisition and Funding Agreement, in the form presented to 
this meeting, with such changes, insertions and omissions as are made pursuant to this 
Resolution, being referred to herein as the “Acquisition Agreement”); and 

WHEREAS, the City Council is the legislative body of the Community Facilities 
District. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Ontario 
as follows: 

SECTION 1.   The Acquisition Agreement, in substantially the form submitted 
to this meeting and made a part hereof as though set forth herein, be and the same is 
hereby approved. Each of the Mayor of the City, and such other member of the City 
Council as the Mayor may designate, the City Manager of the City and the 
Administrative Services/Finance Director of the City, and such other officer or employee 
of the City as the City Manager may designate (the “Authorized Officers”) is hereby 
authorized, and any one of the Authorized Officers is hereby directed, for and in the 
name of the City, to execute and deliver the Acquisition Agreement in the form 
submitted to this meeting, with such changes, insertions and omissions as the 
Authorized Officer executing the same may require or approve, such requirement or 
approval to be conclusively evidenced by the execution of the Acquisition Agreement by 
such Authorized Officer. 

SECTION 2.   The officers, employees and agents of the City are hereby 
authorized and directed to take all actions and do all things which they, or any of them, 
may deem necessary or desirable to accomplish the purposes of this Resolution and 
not inconsistent with the provisions hereof. 

SECTION 3.   This Resolution shall take effect immediately upon its adoption. 
 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
  

PASSED, APPROVED, AND ADOPTED this 1
st
 day of December 2015. 

 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 



 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-    duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
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exterior) and interior finishes (refinishing hardwood floors, repairing termite damage and installing 

insulation). 

  

A Mills Act contract is a contract between the City and a property owner whereby the property owner 

agrees to certain improvements that preserve the historic integrity and character of the building and to 
keep the property in good repair. In exchange for the investments, State law requires the County Tax 

Assessor to reassess the property’s value based on an alternative formula. The new assessed value may 

result in a significant reduction in the owner’s property taxes. The Mills Act does not require investment 

in the property to be equal to the amount tax savings. The purpose is to provide a financial incentive to 
the owners of historic properties. A Mills Act contract is recorded on the property by the County of San 

Bernardino and is a perpetual 10-year contract that automatically renews annually. If a property that has 

a recorded Mills Act contract is sold, the County of San Bernardino continues to assess the property 

using the alternate formula and the new owner is required to fulfill the contractual preservation 
agreement. A contract can be non-renewed by either party upon written notice. If a contract is cancelled 

as a result of non-compliance with the conditions of the contract, a cancellation fee of 12.5% of the 

market value (as of the time of cancellation) is assessed. 

 

The City has 60 approved Mills Act contracts and four proposed, for a total of 64 Mills Act contracts. Of 

the 64 properties, six are commercial, one is multi-family residential, and 57 are single-family 

residential. Property tax impacts are summarized below. 

 

 Existing Proposed Total 

Number of Contracts 60 4 64 

Estimated Average Annual Tax Savings to Owners $1,708 $1,704 $1,708 

Estimated Annual Cost to City (first year) $17,219 $1,146 $18,364 

Estimated Cost to City (over 10 years) $172,187 $11,457 $183,644 

 

As indicated above, the estimated annual cost of the 64 Mills Act contracts would be $18,364. In 
exchange for this modest decrease in property tax revenues, approximately $2,462,440 will be 

reinvested into historic buildings over a ten-year period – a ratio of $13.41 in private funds spent for 

every dollar “lost” by the City. 

 
Each contract is in compliance with the provision of Article 12 (commencing with Section 50280), 

Chapter 1, Part 1, Division 1, Title 5 of the Government Code of the State of California which 

establishes the Mills Act program. All properties are designated local landmarks or contributors to 

historic districts and are owner-occupied single-family residences. 
 

On October 27, 2015, the Planning Commission voted unanimously (5-0) to recommended City Council 

approval of the proposed Mills Act contracts. 

 
ENVIRONMENTAL REVIEW: The applications were reviewed pursuant to the California 

Environmental Quality Act (Public Resources Code Section 21000 et seq.) ("CEQA").  Per Section 

21065 of the CEQA Guidelines, the Historic Preservation Agreement (Mills Act contract) is not 

considered a project. Therefore, no further environmental review is required. 



RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING FILE NO. PHP15-001, AND AUTHORIZING 
THE CITY OF ONTARIO TO ENTER INTO A HISTORIC PROPERTY 
PRESERVATION AGREEMENT WITH RYAN CASTILLO FOR THE 
PROPERTY LOCATED AT 509 EAST E STREET (APN: 1048-391-13). 

 
 WHEREAS, California Government Code Section 50280, et seq., authorizes 
cities to enter into contracts with the owners of a qualified historical property to provide 
for the use, maintenance and restoration of such historical property so as to retain its 
characteristics as a property of historical significance: and 
 

WHEREAS, Ryan Castillo possess fee title in and to that certain real property, 
together with associated structures and improvements thereon, generally located at the 
street address commonly known as 509 East E Street, Ontario, California (hereinafter 
referred to as the “Property”); and 
 

WHEREAS, on May 7, 2013, the City Council of the City of Ontario designated 
the Property as a Historic Local Landmark pursuant to the terms and provisions of 
Article 26, of the Ontario Development Code; and 

 
WHEREAS, on October 27, 2015, the Historic Preservation Commission 

reviewed this application and recommended approval; and 
  

WHEREAS, the City and Ryan Castillo, for their mutual benefit, now desire to 
enter into a Historic Property Preservation Agreement, a copy of which is attached 
hereto as Exhibit “A” and incorporated herein by reference (hereinafter referred to as 
the “Preservation Agreement”). 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND RESOLVED 
by the City Council of the City of Ontario, as follows: 

 

SECTION 1.   That the Preservation Agreement, which is subject to the 
provisions of the City’s Historic Preservation Ordinance (Sec. 9-1.2600 of the Ontario 
Municipal Code), is ratified and approved; and 

 
SECTION 2.   That the City Clerk of the City of Ontario, California, shall cause 

the Historic Preservation Agreement to be recorded in the office of the County Recorder 
of San Bernardino County. 
 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
  

  



 
 
PASSED, APPROVED, AND ADOPTED this 1st day of December, 2015. 

 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-    was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-     duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 



EXHIBIT A 
 

(ATTACH BEHIND THIS PAGE) 
 
HISTORIC PROPERTY PRESERVATION AGREEMENT WITH RYAN CASTILLO FOR 
THE PROPERTY LOCATED AT 509 EAST E STREET (APN: 1048-391-13) 
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RECORDING REQUESTED BY 
And When 
RECORDED MAIL TO: 
 
City Clerk, City of Ontario 
303 East “B” Street 
Ontario, CA 91764 
 
 

Exempt Recording Fees Pursuant to Government 
Code Section 6103 & 27383 

 
 
 
 
 
 
 

HISTORIC PROPERTY PRESERVATION AGREEMENT 
 

THIS AGREEMENT is made and entered into this 1st day of December 2015, by 

and between the City of Ontario, a municipal corporation (hereinafter referred to as the 

“City”) and Ryan Castillo (hereinafter referred to as the “Owner”). 

 

 

WITNESSETH: 

 

 

A. Recitals. 

 

(I) California Government Code Section 50280, et seq., authorizes cities to enter 

into contracts with the owners of qualified historical property to provide for the use, 

maintenance and restoration of such historical property so as to retain its characteristics 

as property of historical significance; 

 

(ii) Owner possesses fee title in and to that certain real property, together with 
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associated structures and improvements thereon, commonly known as the Rudi and 

Lena Pock House, generally located at the street address 509 East E Street, Ontario, 

CA 91764 (hereinafter such property shall be referred to as the “Historic Property”).  A 

legal description of the Historic Property is attached hereto, marked as Exhibit “A” and is 

incorporated herein by this reference; 

 

(iii) On  May 7, 2013, the City Council of the City of Ontario designated the 

Historic Property as Local Landmark number 92 pursuant to the terms and provisions of 

Title 9, Chapter 1 Article 26 of the Ontario Municipal Code; and, 

 

(iv) The City and Owner, for their mutual benefit, now desire to enter into this 

agreement both to protect and preserve the characteristics of historical significance of 

the Historic Property and to qualify the Historic Property for an assessment of valuation 

pursuant to the Provisions of Chapter 3, of Part 2, of Division 1 of the California 

Revenue and Taxation Code. 

 

B. Agreement 

 

NOW, THEREFORE, City and Owner, in consideration of the mutual covenants 

and conditions set forth herein, do hereby agree as follows: 

 

1. Effective Date and Term of Agreement.  This Agreement shall be effective and 

commence on December 1, 2015, and shall remain in effect for a term of ten (10) years 

thereafter.  Each year upon the anniversary of the effective date, such initial term will 

automatically be extended as provided in paragraph 2, below. 

 

2.  Renewal.  Each year on the anniversary of the effective date of this 

Agreement (hereinafter referred to as the “renewal date”), a year shall automatically be 

added to the initial term of this Agreement unless notice of non-renewal is mailed as 
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provided herein.  If either Owner or City desires in any year not to renew the 

Agreement, Owner or City shall serve written notice of non-renewal of the Agreement 

on the other party in advance of the annual renewal date of the Agreement.  Unless 

such notice is served by Owner to City at least ninety (90) days prior to the annual 

renewal date, or served by City to Owner at least sixty (60) days prior to the annual 

renewal date, one (1) year shall automatically be added to the term of the Agreement 

provided herein.  Owner may make a written protest of the notice.  Upon receipts by the 

Owner of a notice from the City of non-renewal, the City may, at any time prior to the 

annual renewal date of the Agreement, withdraw its notice to Owner of non-renewal.  If 

either City or Owner serves notice to the other of non-renewal in any year, the 

Agreement shall remain in effect for the balance of the term then remaining, either from 

its original execution or from the last renewal of the Agreement, whichever may apply. 

 

 3.   Fees.  Prior to recordation the applicant shall pay the applicable fee in effect 

at the time recordation is requested. 

 

4.  Standards for Historical Property.  During the term of this Agreement, the 

Historic Property shall be subject to the following conditions, requirements and 

restrictions: 

 

A.  Owner shall preserve and maintain the characteristics of historical 

significance of the Historic Property.  Attached hereto, marked as Exhibits “B”, and 

incorporated herein by this reference, is a list of those minimum standards and 

conditions for maintenance, use and preservation of the Historic Property, which shall 

apply to such property throughout the term of this Agreement. 

 

B.  Owner shall, where necessary, restore and rehabilitate the property 

according to the rules and regulations of the Office of Historic Preservation of the 

Department of Parks and Recreation, the United States Secretary of the Interior’s 
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Rehabilitation Standards and the State Historical Building Code and in accordance with 

the attached schedule of potential home improvements, drafted by the applicant and 

approved by the City Council, attached hereto as Exhibit “C”. 

 

C.  Owner shall allow reasonable periodic examinations, by prior 

appointment, of the interior and exterior of the Historic Property by representatives of 

the County Assessor, State Department of Parks and Recreation, State Board of 

Equalization, and the City, as may be necessary to determine Owner’s compliance with 

the terms and provisions of this Agreement. 

 

5.  Provision of Information of Corporation.  Owner hereby agrees to furnish City 

with any and all information requested by the City, which may be necessary or 

advisable to determine compliance with the terms and provision of this Agreement. 

 

6.  Cancellation.  City, following a duly noticed public hearing as set forth in 

California Government Code Sections 50280, et seq., may cancel this Agreement if it 

determines that Owner breached any of the conditions of this Agreement or has allowed 

the property to deteriorate to the point that it no longer meets the standards for a 

qualified historic property.  City may also cancel this Agreement if it determines that the 

Owner has failed to restore or rehabilitate the property in the manner specified in 

subparagraph 3(B) of this Agreement.  In the event of cancellation, Owner may be 

subject to payment of those cancellation fees set forth in California Government Code 

Sections 50280, et seq. 

 

7.  Enforcement of Agreement.  In lieu of and/or in addition to any provision to 

cancel the Agreement as referenced herein, City may specifically enforce, or enjoin the 

breach of, the terms of this Agreement.  In the event of a default, under the provisions of 

this Agreement by Owner, City shall give written notice to Owner by registered or 

certified mail addressed to the address stated in this Agreement, and if such a violation 
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is not corrected to the reasonable satisfaction of the City within thirty (30) days 

thereafter, or if not corrected within such reasonable time as may be required to cure 

the breach or default if said breach or default cannot be cured within thirty (30) days 

(provided that acts to cure the breach of default may be commenced within thirty (30) 

days and must be pursued to completion by Owner), then City may, without further 

notice, declare a default under the terms of this Agreement and may bring any action 

necessary to specifically enforce the obligations of Owner growing out of the terms of 

this Agreement, apply to any court, state or federal, for injunctive relief against any 

violation by Owner or apply for such other relief against any violation by Owner or apply 

for such other relief an may be appropriate. 

City does not waive any claim of default by Owner if City does not enforce or 

cancel this Agreement.  All other remedies at law or in equity which are not otherwise 

provided for in this Agreement or in City’s regulations governing historic properties are 

available to the City to pursue in the event that there is a breach of this Agreement.  No 

waiver by City of any breach or default under this agreement shall be deemed to be a 

waiver of any other subsequent breach thereof or default herein under. 

 

8.  Binding Effect of Agreement.  The Owner hereby subjects the Historic 

Property described in Exhibit “A” hereto to the covenants, reservations and restriction as 

set forth in this Agreement.  City and Owner hereby declare their specific intent that the 

covenants, reservations and restrictions as set forth herein shall be deemed covenants 

running with the land and shall pass to and be binding upon the Owner’s successors 

and assigns in title or interest to the Historic Property.  Each and every contract, deed or 

other instrument hereinafter executed, covering or conveying the Historic Property, or 

any portion thereof, shall conclusively be held to have been executed, delivered and 

accepted subject to the covenants, reservations and restrictions expressed in this 

Agreement regardless of whether such covenants, reservations and restrictions are set 

forth in such contract, deed or other instrument. 
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City and Owner hereby declare their understanding and intent that the 

burden of the covenants, reservations and restrictions set forth herein touch and 

concern the land in that Owner’s legal interest in the Historic Property is rendered less 

valuable thereby.  City and Owner hereby further declare their understanding and intent 

that the benefit of such covenants, reservations and restrictions touch and concern the 

land by enhancing and maintaining the historic characteristics and significance of the 

Historic Property for the benefit of the public and the Owner. 

 

9.  Notice.  Any notice required to be given by the terms of this Agreement shall 

be provided at the address of the respective parties as specified below or at any other 

address as may be later specified by the parties hereto. 

 

To City: City of Ontario 
303 East “B” Street 
Ontario, CA 91764 

 
Attention: Planning Director  

 
To Owner: Ryan Castillo 

509 East E Street 
Ontario, CA 91764  

 
10.  General Provisions. 

 

A.  None of the terms, provisions or conditions of this Agreement shall be 

deemed to create a partnership between the parties hereto and any of their heirs, 

successors or assigns, nor shall such terms, provisions or conditions cause them to be 

considered joint ventures or members of any joint enterprise. 

 

B.  Owner agrees to and shall hold City and its elected officials, officers, 

agents, and employees harmless from liability for damage or claims for damage for 

personal injuries, including death, and claims for property damage which may arise from 
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the direct or indirect use or operations of Owner or those of his contractor, 

subcontractor, agent, employee or other person acting on his behalf which relates to the 

use, operation and maintenance of the Historic Property.  Owner hereby agrees to and 

shall defend the City and its elected officials, officers, agents, and employees with 

respect to any and all actions for damages caused by, or alleged to have been caused 

by, reason of Owner’s activities in connection with the Historic Property.  This hold 

harmless provision applies to all damages and claims for damages suffered, or alleged 

to have been suffered, by reason of the operations referred to in this Agreement 

regardless of whether or not the City prepared, supplied or approved the plans, 

specifications or other documents for the Historic Property. 

 

C.  All of the agreements, rights, covenants, reservations and restrictions 

contained in this Agreement shall be binding upon and shall inure to the benefit of the 

parties herein, their heirs, successors, legal representatives, assigns and all persons 

acquiring any part or portion of the Historic Property, whether by operation of law or in 

any manner whatsoever. 

 

D.  In the event legal proceedings are brought by any party or parties to 

enforce or restrain a violation of any of the covenants, reservations or restrictions 

contained herein, or to determine the rights and duties of any party hereunder, the 

prevailing party in such proceeding may recover all reasonable attorney’s fees to be 

fixed by the court, in addition to court costs and other relief ordered by the court. 

 

E.  In the event that any of the provisions of this Agreement are held to be 

unenforceable or invalid by any court of competent jurisdiction, or by subsequent 

preemptive legislation, the validity and enforceability of the remaining provisions, or 

portions thereof, shall not be affected thereby. 

 

F.  This Agreement shall be construed and governed in accordance with 
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the laws of the State of California. 

 

G.  The Owner [or agent of the Owner] shall provide written notice of the 

contract to the Office of Historic Preservation within six months of entering into the 

contract. 

 

11.  Recordation.  No later than twenty (20) days after the parties execute and 

enter into this Agreement, the City shall cause this Agreement to be recorded in the 

office of the County Recorder of the County of San Bernardino. 

 

12.  Amendments.  This Agreement may be amended, in whole or in part, only by 

a written recorded instrument executed by the parties hereto. 
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IN WITNESS WHEREOF, City and Owner have executed this Agreement on the 

day and year first written above. 

 

      CITY OF ONTARIO  

 

Dated:       By:                                                                 
                                                                                   Al C. Boling, City Manager 
 
Attest 
 
 
                                                     
Mary E. Wirtes, City Clerk 
 
 
Approved as to Form 
 
 
                                                       
John E. Brown, City Attorney 
 
 
 
 
Dated:                           By:      
                           Ryan Castillo, Owner 
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Exhibit A 
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Exhibit B 
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Exhibit C 

 
 



RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING FILE NO. PHP15-004, AND AUTHORIZING 
THE CITY OF ONTARIO TO ENTER INTO A HISTORIC PROPERTY 
PRESERVATION AGREEMENT WITH ARMANDO VILLA FOR THE 
PROPERTY LOCATED AT 1258 NORTH EUCLID AVENUE 
(APN: 1047-531-09). 

 
 WHEREAS, California Government Code Section 50280, et seq., authorizes 
cities to enter into contracts with the owners of a qualified historical property to provide 
for the use, maintenance and restoration of such historical property so as to retain its 
characteristics as a property of historical significance: and 
 

WHEREAS, Armando Villa possess fee title in and to that certain real property, 
together with associated structures and improvements thereon, generally located at the 
street address commonly known as 1258 North Euclid Avenue, Ontario, California 
(hereinafter referred to as the “Property”); and 
 

WHEREAS, on June 4, 2013, the City Council of the City of Ontario designated 
the Property as a Contributor to the Euclid Avenue Historic District pursuant to the terms 
and provisions of Article 26, of the Ontario Development Code; and 

 
WHEREAS, on October 27, 2015, the Historic Preservation Commission 

reviewed this application and recommended approval; and 
  

WHEREAS, the City and Armando Villa, for their mutual benefit, now desire to 
enter into a Historic Property Preservation Agreement, a copy of which is attached 
hereto as Exhibit “A” and incorporated herein by reference (hereinafter referred to as 
the “Preservation Agreement”). 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND RESOLVED 
by the City Council of the City of Ontario, as follows: 

 

SECTION 1.   That the Preservation Agreement, which is subject to the 
provisions of the City’s Historic Preservation Ordinance (Sec. 9-1.2600 of the Ontario 
Municipal Code), is ratified and approved; and 

 
SECTION 2.   That the City Clerk of the City of Ontario, California, shall cause 

the Historic Preservation Agreement to be recorded in the office of the County Recorder 
of San Bernardino County. 
 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
  

  



 
PASSED, APPROVED, AND ADOPTED this 1st day of December, 2015. 

 
 
 
 

      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 

ATTEST: 
 
 
 

________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 

APPROVED AS TO LEGAL FORM: 
 
 
 

_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-    was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-     duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 



EXHIBIT A 
 

(ATTACH BEHIND THIS PAGE) 
 

 
HISTORIC PROPERTY PRESERVATION AGREEMENT WITH ARMANDO VILLA FOR 
THE PROPERTY LOCATED AT 1258 NORTH EUCLID AVENUE (APN: 1047-531-09) 
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RECORDING REQUESTED BY 
And When 
RECORDED MAIL TO: 
 
City Clerk, City of Ontario 
303 East “B” Street 
Ontario, CA 91764 
 
 

Exempt Recording Fees Pursuant to Government 
Code Section 6103 & 27383 

 
 
 
 
 
 
 

HISTORIC PROPERTY PRESERVATION AGREEMENT 
 

THIS AGREEMENT is made and entered into this 1st day of December 2015, by 

and between the City of Ontario, a municipal corporation (hereinafter referred to as the 

“City”) and Armando Villa (hereinafter referred to as the “Owner”). 

 

 

WITNESSETH: 

 

 

A. Recitals. 

 

(I) California Government Code Section 50280, et seq., authorizes cities to enter 

into contracts with the owners of qualified historical property to provide for the use, 

maintenance and restoration of such historical property so as to retain its characteristics 

as property of historical significance; 

 

(ii) Owner possesses fee title in and to that certain real property, together with 
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associated structures and improvements thereon, commonly known as the Miss Lela 

McClelland House, generally located at the street address 1258 North Euclid Avenue, 

Ontario, CA 91762 (hereinafter such property shall be referred to as the “Historic 

Property”).  A legal description of the Historic Property is attached hereto, marked as 

Exhibit “A” and is incorporated herein by this reference; 

 

(iii) On  June 4, 2013, the City Council of the City of Ontario designated the 

Historic Property as a contributor within the Euclid Avenue Historic District pursuant to 

the terms and provisions of Title 9, Chapter 1 Article 26 of the Ontario Municipal Code; 

and, 

 

(iv) The City and Owner, for their mutual benefit, now desire to enter into this 

agreement both to protect and preserve the characteristics of historical significance of 

the Historic Property and to qualify the Historic Property for an assessment of valuation 

pursuant to the Provisions of Chapter 3, of Part 2, of Division 1 of the California 

Revenue and Taxation Code. 

 

B. Agreement 

 

NOW, THEREFORE, City and Owner, in consideration of the mutual covenants 

and conditions set forth herein, do hereby agree as follows: 

 

1. Effective Date and Term of Agreement.  This Agreement shall be effective and 

commence on December 1, 2015, and shall remain in effect for a term of ten (10) years 

thereafter.  Each year upon the anniversary of the effective date, such initial term will 

automatically be extended as provided in paragraph 2, below. 

 

2.  Renewal.  Each year on the anniversary of the effective date of this 

Agreement (hereinafter referred to as the “renewal date”), a year shall automatically be 
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added to the initial term of this Agreement unless notice of non-renewal is mailed as 

provided herein.  If either Owner or City desires in any year not to renew the 

Agreement, Owner or City shall serve written notice of non-renewal of the Agreement 

on the other party in advance of the annual renewal date of the Agreement.  Unless 

such notice is served by Owner to City at least ninety (90) days prior to the annual 

renewal date, or served by City to Owner at least sixty (60) days prior to the annual 

renewal date, one (1) year shall automatically be added to the term of the Agreement 

provided herein.  Owner may make a written protest of the notice.  Upon receipts by the 

Owner of a notice from the City of non-renewal, the City may, at any time prior to the 

annual renewal date of the Agreement, withdraw its notice to Owner of non-renewal.  If 

either City or Owner serves notice to the other of non-renewal in any year, the 

Agreement shall remain in effect for the balance of the term then remaining, either from 

its original execution or from the last renewal of the Agreement, whichever may apply. 

 

 3.   Fees.  Prior to recordation the applicant shall pay the applicable fee in effect 

at the time recordation is requested. 

 

4.  Standards for Historical Property.  During the term of this Agreement, the 

Historic Property shall be subject to the following conditions, requirements and 

restrictions: 

 

A.  Owner shall preserve and maintain the characteristics of historical 

significance of the Historic Property.  Attached hereto, marked as Exhibits “B”, and 

incorporated herein by this reference, is a list of those minimum standards and 

conditions for maintenance, use and preservation of the Historic Property, which shall 

apply to such property throughout the term of this Agreement. 

 

B.  Owner shall, where necessary, restore and rehabilitate the property 

according to the rules and regulations of the Office of Historic Preservation of the 



 
 

 
Page 4 

Department of Parks and Recreation, the United States Secretary of the Interior’s 

Rehabilitation Standards and the State Historical Building Code and in accordance with 

the attached schedule of potential home improvements, drafted by the applicant and 

approved by the City Council, attached hereto as Exhibit “C”. 

 

C.  Owner shall allow reasonable periodic examinations, by prior 

appointment, of the interior and exterior of the Historic Property by representatives of 

the County Assessor, State Department of Parks and Recreation, State Board of 

Equalization, and the City, as may be necessary to determine Owner’s compliance with 

the terms and provisions of this Agreement. 

 

5.  Provision of Information of Corporation.  Owner hereby agrees to furnish City 

with any and all information requested by the City, which may be necessary or 

advisable to determine compliance with the terms and provision of this Agreement. 

 

6.  Cancellation.  City, following a duly noticed public hearing as set forth in 

California Government Code Sections 50280, et seq., may cancel this Agreement if it 

determines that Owner breached any of the conditions of this Agreement or has allowed 

the property to deteriorate to the point that it no longer meets the standards for a 

qualified historic property.  City may also cancel this Agreement if it determines that the 

Owner has failed to restore or rehabilitate the property in the manner specified in 

subparagraph 3(B) of this Agreement.  In the event of cancellation, Owner may be 

subject to payment of those cancellation fees set forth in California Government Code 

Sections 50280, et seq. 

 

7.  Enforcement of Agreement.  In lieu of and/or in addition to any provision to 

cancel the Agreement as referenced herein, City may specifically enforce, or enjoin the 

breach of, the terms of this Agreement.  In the event of a default, under the provisions of 

this Agreement by Owner, City shall give written notice to Owner by registered or 
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certified mail addressed to the address stated in this Agreement, and if such a violation 

is not corrected to the reasonable satisfaction of the City within thirty (30) days 

thereafter, or if not corrected within such reasonable time as may be required to cure 

the breach or default if said breach or default cannot be cured within thirty (30) days 

(provided that acts to cure the breach of default may be commenced within thirty (30) 

days and must be pursued to completion by Owner), then City may, without further 

notice, declare a default under the terms of this Agreement and may bring any action 

necessary to specifically enforce the obligations of Owner growing out of the terms of 

this Agreement, apply to any court, state or federal, for injunctive relief against any 

violation by Owner or apply for such other relief against any violation by Owner or apply 

for such other relief an may be appropriate. 

City does not waive any claim of default by Owner if City does not enforce or 

cancel this Agreement.  All other remedies at law or in equity which are not otherwise 

provided for in this Agreement or in City’s regulations governing historic properties are 

available to the City to pursue in the event that there is a breach of this Agreement.  No 

waiver by City of any breach or default under this agreement shall be deemed to be a 

waiver of any other subsequent breach thereof or default herein under. 

 

8.  Binding Effect of Agreement.  The Owner hereby subjects the Historic 

Property described in Exhibit “A” hereto to the covenants, reservations and restriction as 

set forth in this Agreement.  City and Owner hereby declare their specific intent that the 

covenants, reservations and restrictions as set forth herein shall be deemed covenants 

running with the land and shall pass to and be binding upon the Owner’s successors 

and assigns in title or interest to the Historic Property.  Each and every contract, deed or 

other instrument hereinafter executed, covering or conveying the Historic Property, or 

any portion thereof, shall conclusively be held to have been executed, delivered and 

accepted subject to the covenants, reservations and restrictions expressed in this 

Agreement regardless of whether such covenants, reservations and restrictions are set 

forth in such contract, deed or other instrument. 
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City and Owner hereby declare their understanding and intent that the 

burden of the covenants, reservations and restrictions set forth herein touch and 

concern the land in that Owner’s legal interest in the Historic Property is rendered less 

valuable thereby.  City and Owner hereby further declare their understanding and intent 

that the benefit of such covenants, reservations and restrictions touch and concern the 

land by enhancing and maintaining the historic characteristics and significance of the 

Historic Property for the benefit of the public and the Owner. 

 

9.  Notice.  Any notice required to be given by the terms of this Agreement shall 

be provided at the address of the respective parties as specified below or at any other 

address as may be later specified by the parties hereto. 

 

To City: City of Ontario 
303 East “B” Street 
Ontario, CA 91764 

 
Attention: Planning Director  

 
To Owner: Armando Villa 

1258 North Euclid Avenue 
Ontario, CA 91762  

 
10.  General Provisions. 

 

A.  None of the terms, provisions or conditions of this Agreement shall be 

deemed to create a partnership between the parties hereto and any of their heirs, 

successors or assigns, nor shall such terms, provisions or conditions cause them to be 

considered joint ventures or members of any joint enterprise. 

 

B.  Owner agrees to and shall hold City and its elected officials, officers, 

agents, and employees harmless from liability for damage or claims for damage for 
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personal injuries, including death, and claims for property damage which may arise from 

the direct or indirect use or operations of Owner or those of his contractor, 

subcontractor, agent, employee or other person acting on his behalf which relates to the 

use, operation and maintenance of the Historic Property.  Owner hereby agrees to and 

shall defend the City and its elected officials, officers, agents, and employees with 

respect to any and all actions for damages caused by, or alleged to have been caused 

by, reason of Owner’s activities in connection with the Historic Property.  This hold 

harmless provision applies to all damages and claims for damages suffered, or alleged 

to have been suffered, by reason of the operations referred to in this Agreement 

regardless of whether or not the City prepared, supplied or approved the plans, 

specifications or other documents for the Historic Property. 

 

C.  All of the agreements, rights, covenants, reservations and restrictions 

contained in this Agreement shall be binding upon and shall inure to the benefit of the 

parties herein, their heirs, successors, legal representatives, assigns and all persons 

acquiring any part or portion of the Historic Property, whether by operation of law or in 

any manner whatsoever. 

 

D.  In the event legal proceedings are brought by any party or parties to 

enforce or restrain a violation of any of the covenants, reservations or restrictions 

contained herein, or to determine the rights and duties of any party hereunder, the 

prevailing party in such proceeding may recover all reasonable attorney’s fees to be 

fixed by the court, in addition to court costs and other relief ordered by the court. 

 

E.  In the event that any of the provisions of this Agreement are held to be 

unenforceable or invalid by any court of competent jurisdiction, or by subsequent 

preemptive legislation, the validity and enforceability of the remaining provisions, or 

portions thereof, shall not be affected thereby. 
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F.  This Agreement shall be construed and governed in accordance with 

the laws of the State of California. 

 

G.  The Owner [or agent of the Owner] shall provide written notice of the 

contract to the Office of Historic Preservation within six months of entering into the 

contract. 

 

11.  Recordation.  No later than twenty (20) days after the parties execute and 

enter into this Agreement, the City shall cause this Agreement to be recorded in the 

office of the County Recorder of the County of San Bernardino. 

 

12.  Amendments.  This Agreement may be amended, in whole or in part, only by 

a written recorded instrument executed by the parties hereto. 
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IN WITNESS WHEREOF, City and Owner have executed this Agreement on the 

day and year first written above. 

 

      CITY OF ONTARIO  

 

Dated:       By:                                                                 
                                                                                   Al C. Boling, City Manager 
 
Attest 
 
 
                                                     
Mary E. Wirtes, City Clerk 
 
 
Approved as to Form 
 
 
                                                       
John E. Brown, City Attorney 
 
 
 
 
Dated:                           By:      
                           Armando Villa, Owner 
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Exhibit A 
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Exhibit B 
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Exhibit C 

 
 



RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING FILE NO. PHP15-005, AND AUTHORIZING 
THE CITY OF ONTARIO TO ENTER INTO A HISTORIC PROPERTY 
PRESERVATION AGREEMENT WITH RICHARD AND JOBELLE 
HERNANDEZ FOR THE PROPERTY LOCATED AT 327 WEST H 
STREET (APN: 1048-271-07). 

 
 WHEREAS, California Government Code Section 50280, et seq., authorizes 
cities to enter into contracts with the owners of a qualified historical property to provide 
for the use, maintenance and restoration of such historical property so as to retain its 
characteristics as a property of historical significance: and 
 

WHEREAS, Richard and Jobelle Hernandez possess fee title in and to that 
certain real property, together with associated structures and improvements thereon, 
generally located at the street address commonly known as 327 West H Street, Ontario, 
California (hereinafter referred to as the “Property”); and 
 

WHEREAS, on August 23, 2005, the City Council of the City of Ontario 
designated the Property as a Contributor to the Villa Historic District pursuant to the 
terms and provisions of Article 26, of the Ontario Development Code; and 

 
WHEREAS, on October 27, 2015, the Historic Preservation Commission 

reviewed this application and recommended approval; and 
  

WHEREAS, the City and Richard and Jobelle Hernandez, for their mutual 
benefit, now desire to enter into a Historic Property Preservation Agreement, a copy of 
which is attached hereto as Exhibit “A” and incorporated herein by reference 
(hereinafter referred to as the “Preservation Agreement”). 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND RESOLVED 
by the City Council of the City of Ontario, as follows: 

 

SECTION 1.   That the Preservation Agreement, which is subject to the 
provisions of the City’s Historic Preservation Ordinance (Sec. 9-1.2600 of the Ontario 
Municipal Code), is ratified and approved; and 

 
SECTION 2.   That the City Clerk of the City of Ontario, California, shall cause 

the Historic Preservation Agreement to be recorded in the office of the County Recorder 
of San Bernardino County. 
 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
  

  



 
PASSED, APPROVED, AND ADOPTED this 1st day of December, 2015. 

 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-    was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-     duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 



EXHIBIT A 
 

(ATTACH BEHIND THIS PAGE) 
 
 
HISTORIC PROPERTY PRESERVATION AGREEMENT WITH RICHARD AND 
JOBELLE HERNANDEZ FOR THE PROPERTY LOCATED AT 327 WEST H STREET 
(APN: 1048-271-07). 
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RECORDING REQUESTED BY 
And When 
RECORDED MAIL TO: 
 
City Clerk, City of Ontario 
303 East “B” Street 
Ontario, CA 91764 
 
 

Exempt Recording Fees Pursuant to Government 
Code Section 6103 & 27383 

 
 
 
 
 
 
 

HISTORIC PROPERTY PRESERVATION AGREEMENT 
 

THIS AGREEMENT is made and entered into this 1st day of December 2015, by 

and between the City of Ontario, a municipal corporation (hereinafter referred to as the 

“City”) and Richard and Jobelle Hernandez (hereinafter referred to as the “Owner”). 

 

 

WITNESSETH: 

 

 

A. Recitals. 

 

(I) California Government Code Section 50280, et seq., authorizes cities to enter 

into contracts with the owners of qualified historical property to provide for the use, 

maintenance and restoration of such historical property so as to retain its characteristics 

as property of historical significance; 

 

(ii) Owner possesses fee title in and to that certain real property, together with 
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associated structures and improvements thereon, commonly known as the George and 

Frances H. Peck House, generally located at the street address 327 West H Street, 

Ontario, CA 91762 (hereinafter such property shall be referred to as the “Historic 

Property”).  A legal description of the Historic Property is attached hereto, marked as 

Exhibit “A” and is incorporated herein by this reference; 

 

(iii) On  August 23, 2005, the City Council of the City of Ontario designated the 

Historic Property as a contributor within the Villa Historic District pursuant to the terms 

and provisions of Title 9, Chapter 1 Article 26 of the Ontario Municipal Code; and, 

 

(iv) The City and Owner, for their mutual benefit, now desire to enter into this 

agreement both to protect and preserve the characteristics of historical significance of 

the Historic Property and to qualify the Historic Property for an assessment of valuation 

pursuant to the Provisions of Chapter 3, of Part 2, of Division 1 of the California 

Revenue and Taxation Code. 

 

B. Agreement 

 

NOW, THEREFORE, City and Owner, in consideration of the mutual covenants 

and conditions set forth herein, do hereby agree as follows: 

 

1. Effective Date and Term of Agreement.  This Agreement shall be effective and 

commence on December 1, 2015, and shall remain in effect for a term of ten (10) years 

thereafter.  Each year upon the anniversary of the effective date, such initial term will 

automatically be extended as provided in paragraph 2, below. 

 

2.  Renewal.  Each year on the anniversary of the effective date of this 

Agreement (hereinafter referred to as the “renewal date”), a year shall automatically be 

added to the initial term of this Agreement unless notice of non-renewal is mailed as 
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provided herein.  If either Owner or City desires in any year not to renew the 

Agreement, Owner or City shall serve written notice of non-renewal of the Agreement 

on the other party in advance of the annual renewal date of the Agreement.  Unless 

such notice is served by Owner to City at least ninety (90) days prior to the annual 

renewal date, or served by City to Owner at least sixty (60) days prior to the annual 

renewal date, one (1) year shall automatically be added to the term of the Agreement 

provided herein.  Owner may make a written protest of the notice.  Upon receipts by the 

Owner of a notice from the City of non-renewal, the City may, at any time prior to the 

annual renewal date of the Agreement, withdraw its notice to Owner of non-renewal.  If 

either City or Owner serves notice to the other of non-renewal in any year, the 

Agreement shall remain in effect for the balance of the term then remaining, either from 

its original execution or from the last renewal of the Agreement, whichever may apply. 

 

 3.   Fees.  Prior to recordation the applicant shall pay the applicable fee in effect 

at the time recordation is requested. 

 

4.  Standards for Historical Property.  During the term of this Agreement, the 

Historic Property shall be subject to the following conditions, requirements and 

restrictions: 

 

A.  Owner shall preserve and maintain the characteristics of historical 

significance of the Historic Property.  Attached hereto, marked as Exhibits “B”, and 

incorporated herein by this reference, is a list of those minimum standards and 

conditions for maintenance, use and preservation of the Historic Property, which shall 

apply to such property throughout the term of this Agreement. 

 

B.  Owner shall, where necessary, restore and rehabilitate the property 

according to the rules and regulations of the Office of Historic Preservation of the 

Department of Parks and Recreation, the United States Secretary of the Interior’s 
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Rehabilitation Standards and the State Historical Building Code and in accordance with 

the attached schedule of potential home improvements, drafted by the applicant and 

approved by the City Council, attached hereto as Exhibit “C”. 

 

C.  Owner shall allow reasonable periodic examinations, by prior 

appointment, of the interior and exterior of the Historic Property by representatives of 

the County Assessor, State Department of Parks and Recreation, State Board of 

Equalization, and the City, as may be necessary to determine Owner’s compliance with 

the terms and provisions of this Agreement. 

 

5.  Provision of Information of Corporation.  Owner hereby agrees to furnish City 

with any and all information requested by the City, which may be necessary or 

advisable to determine compliance with the terms and provision of this Agreement. 

 

6.  Cancellation.  City, following a duly noticed public hearing as set forth in 

California Government Code Sections 50280, et seq., may cancel this Agreement if it 

determines that Owner breached any of the conditions of this Agreement or has allowed 

the property to deteriorate to the point that it no longer meets the standards for a 

qualified historic property.  City may also cancel this Agreement if it determines that the 

Owner has failed to restore or rehabilitate the property in the manner specified in 

subparagraph 3(B) of this Agreement.  In the event of cancellation, Owner may be 

subject to payment of those cancellation fees set forth in California Government Code 

Sections 50280, et seq. 

 

7.  Enforcement of Agreement.  In lieu of and/or in addition to any provision to 

cancel the Agreement as referenced herein, City may specifically enforce, or enjoin the 

breach of, the terms of this Agreement.  In the event of a default, under the provisions of 

this Agreement by Owner, City shall give written notice to Owner by registered or 

certified mail addressed to the address stated in this Agreement, and if such a violation 
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is not corrected to the reasonable satisfaction of the City within thirty (30) days 

thereafter, or if not corrected within such reasonable time as may be required to cure 

the breach or default if said breach or default cannot be cured within thirty (30) days 

(provided that acts to cure the breach of default may be commenced within thirty (30) 

days and must be pursued to completion by Owner), then City may, without further 

notice, declare a default under the terms of this Agreement and may bring any action 

necessary to specifically enforce the obligations of Owner growing out of the terms of 

this Agreement, apply to any court, state or federal, for injunctive relief against any 

violation by Owner or apply for such other relief against any violation by Owner or apply 

for such other relief an may be appropriate. 

City does not waive any claim of default by Owner if City does not enforce or 

cancel this Agreement.  All other remedies at law or in equity which are not otherwise 

provided for in this Agreement or in City’s regulations governing historic properties are 

available to the City to pursue in the event that there is a breach of this Agreement.  No 

waiver by City of any breach or default under this agreement shall be deemed to be a 

waiver of any other subsequent breach thereof or default herein under. 

 

8.  Binding Effect of Agreement.  The Owner hereby subjects the Historic 

Property described in Exhibit “A” hereto to the covenants, reservations and restriction as 

set forth in this Agreement.  City and Owner hereby declare their specific intent that the 

covenants, reservations and restrictions as set forth herein shall be deemed covenants 

running with the land and shall pass to and be binding upon the Owner’s successors 

and assigns in title or interest to the Historic Property.  Each and every contract, deed or 

other instrument hereinafter executed, covering or conveying the Historic Property, or 

any portion thereof, shall conclusively be held to have been executed, delivered and 

accepted subject to the covenants, reservations and restrictions expressed in this 

Agreement regardless of whether such covenants, reservations and restrictions are set 

forth in such contract, deed or other instrument. 
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City and Owner hereby declare their understanding and intent that the 

burden of the covenants, reservations and restrictions set forth herein touch and 

concern the land in that Owner’s legal interest in the Historic Property is rendered less 

valuable thereby.  City and Owner hereby further declare their understanding and intent 

that the benefit of such covenants, reservations and restrictions touch and concern the 

land by enhancing and maintaining the historic characteristics and significance of the 

Historic Property for the benefit of the public and the Owner. 

 

9.  Notice.  Any notice required to be given by the terms of this Agreement shall 

be provided at the address of the respective parties as specified below or at any other 

address as may be later specified by the parties hereto. 

 

To City: City of Ontario 
303 East “B” Street 
Ontario, CA 91764 

 
Attention: Planning Director  

 
To Owner: Richard and Jobelle Hernandez 
  327 West H Street 
  Ontario, CA 91762 

 
10.  General Provisions. 

 

A.  None of the terms, provisions or conditions of this Agreement shall be 

deemed to create a partnership between the parties hereto and any of their heirs, 

successors or assigns, nor shall such terms, provisions or conditions cause them to be 

considered joint ventures or members of any joint enterprise. 

 

B.  Owner agrees to and shall hold City and its elected officials, officers, 

agents, and employees harmless from liability for damage or claims for damage for 

personal injuries, including death, and claims for property damage which may arise from 
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the direct or indirect use or operations of Owner or those of his contractor, 

subcontractor, agent, employee or other person acting on his behalf which relates to the 

use, operation and maintenance of the Historic Property.  Owner hereby agrees to and 

shall defend the City and its elected officials, officers, agents, and employees with 

respect to any and all actions for damages caused by, or alleged to have been caused 

by, reason of Owner’s activities in connection with the Historic Property.  This hold 

harmless provision applies to all damages and claims for damages suffered, or alleged 

to have been suffered, by reason of the operations referred to in this Agreement 

regardless of whether or not the City prepared, supplied or approved the plans, 

specifications or other documents for the Historic Property. 

 

C.  All of the agreements, rights, covenants, reservations and restrictions 

contained in this Agreement shall be binding upon and shall inure to the benefit of the 

parties herein, their heirs, successors, legal representatives, assigns and all persons 

acquiring any part or portion of the Historic Property, whether by operation of law or in 

any manner whatsoever. 

 

D.  In the event legal proceedings are brought by any party or parties to 

enforce or restrain a violation of any of the covenants, reservations or restrictions 

contained herein, or to determine the rights and duties of any party hereunder, the 

prevailing party in such proceeding may recover all reasonable attorney’s fees to be 

fixed by the court, in addition to court costs and other relief ordered by the court. 

 

E.  In the event that any of the provisions of this Agreement are held to be 

unenforceable or invalid by any court of competent jurisdiction, or by subsequent 

preemptive legislation, the validity and enforceability of the remaining provisions, or 

portions thereof, shall not be affected thereby. 

 

F.  This Agreement shall be construed and governed in accordance with 
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the laws of the State of California. 

 

G.  The Owner [or agent of the Owner] shall provide written notice of the 

contract to the Office of Historic Preservation within six months of entering into the 

contract. 

 

11.  Recordation.  No later than twenty (20) days after the parties execute and 

enter into this Agreement, the City shall cause this Agreement to be recorded in the 

office of the County Recorder of the County of San Bernardino. 

 

12.  Amendments.  This Agreement may be amended, in whole or in part, only by 

a written recorded instrument executed by the parties hereto. 
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IN WITNESS WHEREOF, City and Owner have executed this Agreement on the 

day and year first written above. 

 

      CITY OF ONTARIO  

 

Dated:       By:                                                                 
                                                                                   Al C. Boling, City Manager 
 
Attest 
 
 
                                                     
Mary E. Wirtes, City Clerk 
 
 
Approved as to Form 
 
 
                                                       
John E. Brown, City Attorney 
 
 
 
 
Dated:                           By:      
                           Richard Hernandez, Owner 
 
 
 
Dated:                           By:      
                           Jobelle Hernandez, Owner 
 
         

 
 
  



 
 

 
Page 10 

Exhibit A 
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Exhibit B 
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Exhibit C 

 
 



RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING FILE NO. PHP15-007, AND AUTHORIZING 
THE CITY OF ONTARIO TO ENTER INTO A HISTORIC PROPERTY 
PRESERVATION AGREEMENT WITH ELIZABETH SORIANO AND 
EDMUND BAÑUELOS FOR THE PROPERTY LOCATED AT 204 EAST J 
STREET (APN: 1048-071-06). 

 
 WHEREAS, California Government Code Section 50280, et seq., authorizes 
cities to enter into contracts with the owners of a qualified historical property to provide 
for the use, maintenance and restoration of such historical property so as to retain its 
characteristics as a property of historical significance: and 
 

WHEREAS, Elizabeth Soriano and Edmund Bañuelos possess fee title in and to 
that certain real property, together with associated structures and improvements 
thereon, generally located at the street address commonly known as 204 East J Street, 
Ontario, California (hereinafter referred to as the “Property”); and 
 

WHEREAS, on October 2, 2001, the City Council of the City of Ontario 
designated the Property as a Contributor to the Rosewood Court Historic District 
pursuant to the terms and provisions of Article 26, of the Ontario Development Code; 
and 

 
WHEREAS, on October 27, 2015, the Historic Preservation Commission 

reviewed this application and recommended approval; and 
  

WHEREAS, the City and Elizabeth Soriano and Edmund Bañuelos, for their 
mutual benefit, now desire to enter into a Historic Property Preservation Agreement, a 
copy of which is attached hereto as Exhibit “A” and incorporated herein by reference 
(hereinafter referred to as the “Preservation Agreement”). 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND RESOLVED 
by the City Council of the City of Ontario, as follows: 

 

SECTION 1.   That the Preservation Agreement, which is subject to the 
provisions of the City’s Historic Preservation Ordinance (Sec. 9-1.2600 of the Ontario 
Municipal Code), is ratified and approved; and 

 
SECTION 2.   That the City Clerk of the City of Ontario, California, shall cause 

the Historic Preservation Agreement to be recorded in the office of the County Recorder 
of San Bernardino County. 
 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
  



  



 
PASSED, APPROVED, AND ADOPTED this 1st day of December, 2015. 

 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
MARY E. WIRTES, MMC, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
BEST BEST & KRIEGER LLP 
CITY ATTORNEY 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, MARY E. WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2015-    was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held December 1, 2015 by the following roll 
call vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2015-     duly passed and adopted by the 
Ontario City Council at their regular meeting held December 1, 2015. 
 
 
 
      _____________________________________ 
      MARY E. WIRTES, MMC, CITY CLERK 
 
(SEAL) 



EXHIBIT A 
 

(ATTACH BEHIND THIS PAGE) 
 
 

HISTORIC PROPERTY PRESERVATION AGREEMENT WITH ELIZABETH SORIANO 
AND EDMUND BAÑUELOS FOR THE PROPERTY LOCATED AT 204 EAST J 
STREET (APN: 1048-071-06) 
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RECORDING REQUESTED BY 
And When 
RECORDED MAIL TO: 
 
City Clerk, City of Ontario 
303 East “B” Street 
Ontario, CA 91764 
 
 

Exempt Recording Fees Pursuant to Government 
Code Section 6103 & 27383 

 
 
 
 
 
 
 

HISTORIC PROPERTY PRESERVATION AGREEMENT 
 

THIS AGREEMENT is made and entered into this 1st day of December 2015, by 

and between the City of Ontario, a municipal corporation (hereinafter referred to as the 

“City”) and Elizabeth Soriano and Edmund Bañuelos (hereinafter referred to as the 

“Owner”). 

 

 

WITNESSETH: 

 

 

A. Recitals. 

 

(I) California Government Code Section 50280, et seq., authorizes cities to enter 

into contracts with the owners of qualified historical property to provide for the use, 

maintenance and restoration of such historical property so as to retain its characteristics 

as property of historical significance; 
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(ii) Owner possesses fee title in and to that certain real property, together with 

associated structures and improvements thereon, commonly known as the Joseph 

Randolph House, generally located at the street address 204 East J Street, Ontario, CA 

91764 (hereinafter such property shall be referred to as the “Historic Property”).  A legal 

description of the Historic Property is attached hereto, marked as Exhibit “A” and is 

incorporated herein by this reference; 

 

(iii) On  October 2, 2001, the City Council of the City of Ontario designated the 

Historic Property as a contributor within the Rosewood Court Historic District pursuant 

to the terms and provisions of Title 9, Chapter 1 Article 26 of the Ontario Municipal 

Code; and, 

 

(iv) The City and Owner, for their mutual benefit, now desire to enter into this 

agreement both to protect and preserve the characteristics of historical significance of 

the Historic Property and to qualify the Historic Property for an assessment of valuation 

pursuant to the Provisions of Chapter 3, of Part 2, of Division 1 of the California 

Revenue and Taxation Code. 

 

B. Agreement 

 

NOW, THEREFORE, City and Owner, in consideration of the mutual covenants 

and conditions set forth herein, do hereby agree as follows: 

 

1. Effective Date and Term of Agreement.  This Agreement shall be effective and 

commence on December 1, 2015, and shall remain in effect for a term of ten (10) years 

thereafter.  Each year upon the anniversary of the effective date, such initial term will 

automatically be extended as provided in paragraph 2, below. 

 

2.  Renewal.  Each year on the anniversary of the effective date of this 
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Agreement (hereinafter referred to as the “renewal date”), a year shall automatically be 

added to the initial term of this Agreement unless notice of non-renewal is mailed as 

provided herein.  If either Owner or City desires in any year not to renew the 

Agreement, Owner or City shall serve written notice of non-renewal of the Agreement 

on the other party in advance of the annual renewal date of the Agreement.  Unless 

such notice is served by Owner to City at least ninety (90) days prior to the annual 

renewal date, or served by City to Owner at least sixty (60) days prior to the annual 

renewal date, one (1) year shall automatically be added to the term of the Agreement 

provided herein.  Owner may make a written protest of the notice.  Upon receipts by the 

Owner of a notice from the City of non-renewal, the City may, at any time prior to the 

annual renewal date of the Agreement, withdraw its notice to Owner of non-renewal.  If 

either City or Owner serves notice to the other of non-renewal in any year, the 

Agreement shall remain in effect for the balance of the term then remaining, either from 

its original execution or from the last renewal of the Agreement, whichever may apply. 

 

 3.   Fees.  Prior to recordation the applicant shall pay the applicable fee in effect 

at the time recordation is requested. 

 

4.  Standards for Historical Property.  During the term of this Agreement, the 

Historic Property shall be subject to the following conditions, requirements and 

restrictions: 

 

A.  Owner shall preserve and maintain the characteristics of historical 

significance of the Historic Property.  Attached hereto, marked as Exhibits “B”, and 

incorporated herein by this reference, is a list of those minimum standards and 

conditions for maintenance, use and preservation of the Historic Property, which shall 

apply to such property throughout the term of this Agreement. 

 

B.  Owner shall, where necessary, restore and rehabilitate the property 
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according to the rules and regulations of the Office of Historic Preservation of the 

Department of Parks and Recreation, the United States Secretary of the Interior’s 

Rehabilitation Standards and the State Historical Building Code and in accordance with 

the attached schedule of potential home improvements, drafted by the applicant and 

approved by the City Council, attached hereto as Exhibit “C”. 

 

C.  Owner shall allow reasonable periodic examinations, by prior 

appointment, of the interior and exterior of the Historic Property by representatives of 

the County Assessor, State Department of Parks and Recreation, State Board of 

Equalization, and the City, as may be necessary to determine Owner’s compliance with 

the terms and provisions of this Agreement. 

 

5.  Provision of Information of Corporation.  Owner hereby agrees to furnish City 

with any and all information requested by the City, which may be necessary or 

advisable to determine compliance with the terms and provision of this Agreement. 

 

6.  Cancellation.  City, following a duly noticed public hearing as set forth in 

California Government Code Sections 50280, et seq., may cancel this Agreement if it 

determines that Owner breached any of the conditions of this Agreement or has allowed 

the property to deteriorate to the point that it no longer meets the standards for a 

qualified historic property.  City may also cancel this Agreement if it determines that the 

Owner has failed to restore or rehabilitate the property in the manner specified in 

subparagraph 3(B) of this Agreement.  In the event of cancellation, Owner may be 

subject to payment of those cancellation fees set forth in California Government Code 

Sections 50280, et seq. 

 

7.  Enforcement of Agreement.  In lieu of and/or in addition to any provision to 

cancel the Agreement as referenced herein, City may specifically enforce, or enjoin the 

breach of, the terms of this Agreement.  In the event of a default, under the provisions of 
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this Agreement by Owner, City shall give written notice to Owner by registered or 

certified mail addressed to the address stated in this Agreement, and if such a violation 

is not corrected to the reasonable satisfaction of the City within thirty (30) days 

thereafter, or if not corrected within such reasonable time as may be required to cure 

the breach or default if said breach or default cannot be cured within thirty (30) days 

(provided that acts to cure the breach of default may be commenced within thirty (30) 

days and must be pursued to completion by Owner), then City may, without further 

notice, declare a default under the terms of this Agreement and may bring any action 

necessary to specifically enforce the obligations of Owner growing out of the terms of 

this Agreement, apply to any court, state or federal, for injunctive relief against any 

violation by Owner or apply for such other relief against any violation by Owner or apply 

for such other relief an may be appropriate. 

City does not waive any claim of default by Owner if City does not enforce or 

cancel this Agreement.  All other remedies at law or in equity which are not otherwise 

provided for in this Agreement or in City’s regulations governing historic properties are 

available to the City to pursue in the event that there is a breach of this Agreement.  No 

waiver by City of any breach or default under this agreement shall be deemed to be a 

waiver of any other subsequent breach thereof or default herein under. 

 

8.  Binding Effect of Agreement.  The Owner hereby subjects the Historic 

Property described in Exhibit “A” hereto to the covenants, reservations and restriction as 

set forth in this Agreement.  City and Owner hereby declare their specific intent that the 

covenants, reservations and restrictions as set forth herein shall be deemed covenants 

running with the land and shall pass to and be binding upon the Owner’s successors 

and assigns in title or interest to the Historic Property.  Each and every contract, deed or 

other instrument hereinafter executed, covering or conveying the Historic Property, or 

any portion thereof, shall conclusively be held to have been executed, delivered and 

accepted subject to the covenants, reservations and restrictions expressed in this 

Agreement regardless of whether such covenants, reservations and restrictions are set 
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forth in such contract, deed or other instrument. 

 

City and Owner hereby declare their understanding and intent that the 

burden of the covenants, reservations and restrictions set forth herein touch and 

concern the land in that Owner’s legal interest in the Historic Property is rendered less 

valuable thereby.  City and Owner hereby further declare their understanding and intent 

that the benefit of such covenants, reservations and restrictions touch and concern the 

land by enhancing and maintaining the historic characteristics and significance of the 

Historic Property for the benefit of the public and the Owner. 

 

9.  Notice.  Any notice required to be given by the terms of this Agreement shall 

be provided at the address of the respective parties as specified below or at any other 

address as may be later specified by the parties hereto. 

 

To City: City of Ontario 
303 East “B” Street 
Ontario, CA 91764 

 
Attention: Planning Director  

 
To Owner: Elizabeth Soriano and Edmund Bañuelos 
  204 East “J” Street 
  Ontario, CA 91764 

 
10.  General Provisions. 

 

A.  None of the terms, provisions or conditions of this Agreement shall be 

deemed to create a partnership between the parties hereto and any of their heirs, 

successors or assigns, nor shall such terms, provisions or conditions cause them to be 

considered joint ventures or members of any joint enterprise. 

 

B.  Owner agrees to and shall hold City and its elected officials, officers, 
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agents, and employees harmless from liability for damage or claims for damage for 

personal injuries, including death, and claims for property damage which may arise from 

the direct or indirect use or operations of Owner or those of his contractor, 

subcontractor, agent, employee or other person acting on his behalf which relates to the 

use, operation and maintenance of the Historic Property.  Owner hereby agrees to and 

shall defend the City and its elected officials, officers, agents, and employees with 

respect to any and all actions for damages caused by, or alleged to have been caused 

by, reason of Owner’s activities in connection with the Historic Property.  This hold 

harmless provision applies to all damages and claims for damages suffered, or alleged 

to have been suffered, by reason of the operations referred to in this Agreement 

regardless of whether or not the City prepared, supplied or approved the plans, 

specifications or other documents for the Historic Property. 

 

C.  All of the agreements, rights, covenants, reservations and restrictions 

contained in this Agreement shall be binding upon and shall inure to the benefit of the 

parties herein, their heirs, successors, legal representatives, assigns and all persons 

acquiring any part or portion of the Historic Property, whether by operation of law or in 

any manner whatsoever. 

 

D.  In the event legal proceedings are brought by any party or parties to 

enforce or restrain a violation of any of the covenants, reservations or restrictions 

contained herein, or to determine the rights and duties of any party hereunder, the 

prevailing party in such proceeding may recover all reasonable attorney’s fees to be 

fixed by the court, in addition to court costs and other relief ordered by the court. 

 

E.  In the event that any of the provisions of this Agreement are held to be 

unenforceable or invalid by any court of competent jurisdiction, or by subsequent 

preemptive legislation, the validity and enforceability of the remaining provisions, or 

portions thereof, shall not be affected thereby. 
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F.  This Agreement shall be construed and governed in accordance with 

the laws of the State of California. 

 

G.  The Owner [or agent of the Owner] shall provide written notice of the 

contract to the Office of Historic Preservation within six months of entering into the 

contract. 

 

11.  Recordation.  No later than twenty (20) days after the parties execute and 

enter into this Agreement, the City shall cause this Agreement to be recorded in the 

office of the County Recorder of the County of San Bernardino. 

 

12.  Amendments.  This Agreement may be amended, in whole or in part, only by 

a written recorded instrument executed by the parties hereto. 
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IN WITNESS WHEREOF, City and Owner have executed this Agreement on the 

day and year first written above. 

 

      CITY OF ONTARIO  

 

Dated:       By:                                                                 
                                                                                   Al C. Boling, City Manager 
 
Attest 
 
 
                                                     
Mary E. Wirtes, City Clerk 
 
 
Approved as to Form 
 
 
                                                       
John E. Brown, City Attorney 
 
 
 
 
Dated:                           By:      
                           Elizabeth Soriano, Owner 
 
 
 
Dated:                           By:      
                           Edmund Bañuelos, Owner 
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Exhibit A 
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Exhibit B 
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Exhibit C 
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Based on current front-line operational needs, the Police Department proposes the following grant 

spending plan: 

 

• Real-Time Intelligence, Data Analysis, and Information 

Dissemination improvements to frontline personnel 

$264,331 

  

  

TOTAL $264,331 
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