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WELCOME to a meeting of the Ontario City Council. 
• All documents for public review are on file with the Records Management/City Clerk’s 

Department located at 303 East B Street, Ontario, CA 91764. 

• Anyone wishing to speak during public comment or on a particular item will be required to 

fill out a blue slip.  Blue slips must be turned in prior to public comment beginning or before 

an agenda item is taken up.  The Clerk will not accept blue slips after that time. 

• Comments will be limited to 3 minutes.  Speakers will be alerted when they have 1 minute 

remaining and when their time is up.  Speakers are then to return to their seats and no further 

comments will be permitted. 

• In accordance with State Law, remarks during public comment are to be limited to subjects 

within Council’s jurisdiction.  Remarks on other agenda items will be limited to those items. 

• Remarks from those seated or standing in the back of chambers will not be permitted.  All 

those wishing to speak including Council and Staff need to be recognized by the Chair before 

speaking. 
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ORDER OF BUSINESS The regular City Council and Housing Authority meeting 
begins with Public Comment at 6:30 p.m. immediately followed by the Regular Meeting 
and Public Hearings.  No agenda item will be introduced for consideration after 
10:00 p.m. except by majority vote of the City Council. 
 
(EQUIPMENT FOR THE HEARING IMPAIRED AVAILABLE IN THE RECORDS 
MANAGEMENT OFFICE) 

 
 
CALL TO ORDER (OPEN SESSION) 6:30 p.m. 

 
ROLL CALL  
 
Valencia, Wapner, Bowman, Dorst-Porada, Mayor/Chairman Leon  
 
PLEDGE OF ALLEGIANCE  
 
Council Member Dorst-Porada 
 
INVOCATION 
 
Pastor Dan Lin, Home of Christian-Bethel Church 
 

 
PUBLIC COMMENTS                                                                          6:30 p.m. 
 
The Public Comment portion of the Council/Housing Authority meeting is limited to 30 
minutes with each speaker given a maximum of 3 minutes.  An opportunity for further 
Public Comment may be given at the end of the meeting.  Under provisions of the Brown 
Act, Council is prohibited from taking action on oral requests. 
 
As previously noted -- if you wish to address the Council, fill out one of the blue slips at 
the rear of the chambers and give it to the City Clerk. 

 
 
AGENDA REVIEW/ANNOUNCEMENTS  The City Manager will go over all 
updated materials and correspondence received after the Agenda was distributed to 
ensure Council Members have received them.  He will also make any necessary 
recommendations regarding Agenda modifications or announcements regarding Agenda 
items to be considered. 
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CONSENT CALENDAR 
All matters listed under CONSENT CALENDAR will be enacted by one motion in the 
form listed below – there will be no separate discussion on these items prior to the time 
Council votes on them, unless a member of the Council requests a specific item be removed 
from the Consent Calendar for a separate vote. 
 
Each member of the public wishing to address the City Council on items listed on the 
Consent Calendar will be given a total of 3 minutes.  

 
1.  APPROVAL OF MINUTES 
 

Minutes for the regular meetings of the City Council and Housing Authority of July 2 and July 16, 2019, 
approving same as on file in the Records Management Department. 
 

2.  BILLS/PAYROLL 
 

Bills June 28, 2019 through July 25, 2019 and Payroll June 23, 2019 through July 20, 2019, when 
audited by the Finance Committee. 
 

3.  INTRODUCTION OF 2019 RESIDENT SATISFACTION SURVEY RESULTS 
 

That the City Council receive, file and release the results of the 2019 Resident Satisfaction Survey as a 
baseline to more fully evaluate the performance of City departments and gauge how residents view life 
in Ontario.   
 

4.  ADOPTION OF A SERVICE FEE FOR PASSPORT PHOTOS 
 
That the City Council adopt a resolution establishing a service fee of $15 per photo for passport service 
photos. 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, ESTABLISHING FEES FOR PASSPORT 
PHOTOGRAPHS. 

 
5.  ESTABLISHMENT OF EXECUTIVE POSITION CLASSIFICATION OF CHIEF INNOVATION 

OFFICER  
 
That the City Council approve the establishment of the new executive position classification of Chief 
Innovation Officer. 
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6.  AN AMENDMENT TO THE DISPOSITION AND DEVELOPMENT AGREEMENT WITH 
ONTARIO MILLS LIMITED PARTNERSHIP TO ALLOW FOR THE CONTINUATED 
PROVISION OF POLICE AND PUBLIC SAFETY SERVICES AT THE ONTARIO MILLS MALL 

 
That the City Council: 

 
A. Authorize the City Manager to execute an amendment (on file with Records Management 

Department) extending for 18 months the Disposition and Development Agreement (“DDA”) with 
Ontario Mills Limited Partnership, as successor in interest to The Mills Corporation, allowing for 
the City’s continued provision of police and public safety services after the expiration of the original 
DDA dated December 21, 1994; and  

 
B. Consistent with the terms and conditions of the DDA, authorize the billing of fees in the amount of 

$71,197 for each six-month period that such services are rendered at the Ontario Mills Mall. 
 

7.  AWARD PROFESSIONAL SERVICES AGREEMENTS FOR PRINTING SERVICES AND 
GRAPHIC DESIGN SERVICES RELATED TO THE ONTARIO LIVING MAGAZINE/ECLIPSE 
PRINTING & GRAPHICS LLC, DBA JAMES LITHO 
 
That the City Council take the following actions: 

 
(A) Authorize the City Manager to execute a three-year professional services agreement, with the option 

to extend for one additional year (on file in the Records Management Department), with Eclipse 
Printing & Graphics LLC, DBA James Litho located in Ontario, California, in the estimated annual 
amount of $102,410;  

 
(B) Authorize the City Manager to execute a three-year professional services agreement, with the option 

to extend for one additional year (on file in the Records Management Department), with Public 
Advertising Agency, Inc. located in Murrieta, California, in the estimated annual amount of 
$28,636; and  

 
(C) Authorize future amendments to the scope of work consistent with City Council approved budgets 

for additional printing services that may be necessary or desired, related to the Ontario Living 
Magazine, a quarterly publication distributed citywide.  

 
8.  AMERICORPS STATE PLANNING GRANT  

 
That the City Council authorize the City Manager or designee, to execute grant documents to accept a 
twelve-month AmeriCorps State planning grant for $75,000 for the Ontario Promise Corps project. 
 

9.  LIBRARY SERVICES AND TECHNOLOGY ACT GRANT 
 
That the City Council authorize the City Manager or his designee, to accept and execute grant documents 
related to a thirteen-month grant for $71,000 from federal Library Services and Technology Act funds 
administered by the California State Library, for the Ontario City Library’s project, Little Learners, Big 
Futures, a campaign focused to improve early childhood literacy and education.    
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10. APPROVAL OF THE COMMUNITY IMPROVEMENT CODE ABATEMENT LOAN PROGRAM 
 
That the City Council approve the Community Improvement Code Abatement Loan Program (on file 
with the Records Management Department); and authorize the City Manager, or his designee, to execute 
any and all documents necessary or desirable to implement the Community Improvement Code 
Abatement Loan Program. 
 

11. COMMUNITY DEVELOPMENT BLOCK GRANT FUNDED DOWNTOWN FAÇADE 
IMPROVEMENT PROGRAM GUIDELINES AND APPLICATION 
 
That the City Council: 

 
(A) Consider and approve the adoption of the Community Development Block Grant funded Downtown 

Façade Improvement Program Guidelines; and 
 

(B) Authorize the City Manager to make any necessary adjustments and execute all necessary 
documents to implement the Neighborhood Preservation Strategy Plan. 

 
12. NEIGHBORHOOD PRESERVATION STRATEGY PLAN 

 
That the City Council: 

 
(A) Approve the Neighborhood Preservation Strategy Plan, dated July 2019 (on file with the Records 

Management Department); and 
 
(B) Authorize the City Manager to make any necessary adjustments and execute all necessary 

documents to implement the Neighborhood Preservation Strategy Plan. 
 

13. A RESOLUTION FOR PLACEMENT OF SPECIAL ASSESSMENTS ON THE SAN 
BERNARDINO COUNTY TAX ROLLS  
 
That the City Council adopt a resolution for recovery of fees and costs incurred in abating property and 
dangerous building violations, as well as administrative citations and civil penalties associated with 
property maintenance violations, and placing assessments on the San Bernardino County Tax Rolls. 
 

RESOLUTION NO. ________ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, ADOPTING A REPORT REQUESTING 
THE PLACEMENT OF SPECIAL ASSESSMENTS ON PROPERTY 
TAX BILLS FOR CIVIL PENALTIES OR RECOVERY OF COSTS 
INCURRED FOR ABATEMENT OF VIOLATIONS OF CITY CODES 
AND ORDINANCES. 

 
14. AN AMENDMENT TO THE OPERATING COVENANT AGREEMENT BETWEEN THE CITY 

OF ONTARIO AND CONCRETE HOLDING COMPANY OF CALIFORNIA, INC. 
 
That the City Council approve the First Amendment to the Operating Covenant Agreement between the 
City of Ontario and Concrete Holding Company of California, Inc. adding three affiliate companies to 
the Covenant Agreement. 
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15. RATIFICATION AND AMENDMENT OF REIMBURSEMENT AGREEMENT BETWEEN THE 
CITY OF ONTARIO AND THE SUCCESSOR AGENCY TO THE ONTARIO REDEVELOPMENT 
AGENCY RELATED TO THE ONTARIO REDEVELOPMENT FINANCING AUTHORITY’S 
2001 LEASE REVENUE BONDS 
 
That the City Council and the Successor Agency to the Ontario Redevelopment Agency take the 
following actions:  
 
(A) City Council adopt a resolution approving the Ratification and Amendment of that certain 

Reimbursement Agreement between the City of Ontario and the Successor Agency to the Ontario 
Redevelopment Agency, and submit the Amendment to the Countywide Oversight Board for 
approval;  

 
(B) Successor Agency to the Ontario Redevelopment Agency adopt a resolution approving the 

Ratification and Amendment of that certain Reimbursement Agreement between the City of Ontario 
and the Successor Agency to the Ontario Redevelopment Agency, and submit the Amendment to 
the Countywide Oversight Board for approval; and 

 
(C) Authorize the City Manager and Executive Director, or his designee, to take all actions necessary 

to implement the Ratification and Amendment of that certain Reimbursement Agreement. 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING THE RATIFICATION AND 
AMENDMENT OF REIMBURSEMENT AGREEMENT BETWEEN 
THE CITY AND THE SUCCESSOR AGENCY TO THE ONTARIO 
REDEVELOPMENT AGENCY RELATED TO THE ONTARIO 
REDEVELOMENT FINANCING AUTHORITY’S 2001 LEASE 
REVENUE BONDS. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE SUCCESSOR AGENCY TO THE ONTARIO 
REDEVELOPMENT AGENCY OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING THE RATIFICATION AND 
AMENDMENT OF REIMBURSEMENT AGREEMENT BETWEEN 
THE CITY AND THE SUCCESSOR AGENCY TO THE ONTARIO 
REDEVELOPMENT AGENCY RELATED TO THE ONTARIO 
REDEVELOPMENT FINANCING AUTHORITY’S 2001 LEASE 
REVENUE BONDS.  
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16. RATIFICATION AND AMENDMENT OF BOND PURCHASE AGREEMENT BETWEEN THE 
CITY OF ONTARIO AND THE SUCCESSOR AGENCY TO THE ONTARIO REDEVELOPMENT 
AGENCY RELATED TO THE IMPLEMENTATION OF REDEVELOPMENT PROJECT NO. 1 
 
That the following actions are taken:  

 
(A) City Council adopt a resolution approving the Ratification and Amendment of that certain Bond 

Purchase Agreement between the City of Ontario and the Successor Agency to the Ontario 
Redevelopment Agency, and submit the Amendment to the Countywide Oversight Board for 
approval;  

 
(B) Successor Agency to the Ontario Redevelopment Agency adopt a resolution approving the 

Ratification and Amendment of that certain Bond Purchase Agreement between the City of Ontario 
and the Successor Agency to the Ontario Redevelopment Agency, and submit the Amendment to 
the Countywide Oversight Board for approval; and 

 
(C) Authorize the City Manager and Executive Director, or his designee, to take all actions necessary 

to implement the Ratification and Amendment of that certain Bond Purchase Agreement. 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING THE RATIFICATION AND 
AMENDMENT OF BOND PURCHASE AGREEMENT BY AND 
BETWEEN THE CITY AND THE SUCCESSOR AGENCY TO THE 
ONTARIO REDEVELOPMENT AGENCY RELATED TO 
IMPLEMENTATION OF REDEVELOPMENT PROJECT NO. 1. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE SUCCESSOR AGENCY TO THE ONTARIO 
REDEVELOPMENT AGENCY OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING THE RATIFICATION AND 
AMENDMENT OF BOND PURCHASE AGREEMENT BETWEEN THE 
CITY AND THE SUCCESSOR AGENCY TO THE ONTARIO 
REDEVELOPMENT AGENCY RELATED TO IMPLEMENTATION OF 
REDEVELOPMENT PROJECT NO. 1. 

 
17. RATIFICATION AND AMENDMENT OF REIMBURSEMENT AGREEMENT BETWEEN THE 

CITY OF ONTARIO AND THE SUCCESSOR AGENCY TO THE ONTARIO REDEVELOPMENT 
AGENCY RELATED TO BAXTER HEALTHCARE CORPORATION 
 
That the following actions are taken:  

 
(A) City Council adopt a resolution approving the Ratification and Amendment of that certain 

Reimbursement Agreement between the City of Ontario and the Successor Agency to the Ontario 
Redevelopment Agency, and submit the Amendment to the Countywide Oversight Board for 
approval;  
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(B) Successor Agency to the Ontario Redevelopment Agency adopt a resolution approving the 
Ratification and Amendment of that certain Reimbursement Agreement between the City of 
Ontario and the Successor Agency to the Ontario Redevelopment Agency, and submit the 
Amendment to the Countywide Oversight Board for approval; and 

 
(C) Authorize the City Manager and Executive Director, or his designee, to take all actions necessary 

to implement the Ratification and Amendment of that certain Reimbursement Agreement. 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING THE RATIFICATION AND 
AMENDMENT OF REIMBURSEMENT AGREEMENT BETWEEN 
THE CITY AND SUCCESSOR AGENCY TO THE ONTARIO 
REDEVELOPMENT AGENCY RELATED TO BAXTER 
HEALTHCARE CORPORATION.  

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE SUCCESSOR AGENCY TO THE ONTARIO 
REDEVELOPMENT AGENCY OF THE CITY OF ONTARIO, 
CALIFORNIA, OF APPROVING THE RATIFICATION AND 
AMENDMENT OF REIMBURSEMENT AGREEMENT BETWEEN 
THE CITY AND SUCCESSOR AGENCY TO THE ONTARIO 
REDEVELOPMENT AGENCY RELATED TO BAXTER 
HEALTHCARE CORPORATION. 

 
18. RATIFICATION AND AMENDMENT OF LOAN AGREEMENT BETWEEN THE CITY OF 

ONTARIO AND THE SUCCESSOR AGENCY TO THE ONTARIO REDEVELOPMENT AGENCY 
RELATED TO OAKS MIDDLE SCHOOL  
 
That the following actions are taken:  

 
(A) City Council adopt a resolution approving the Ratification and Amendment of Loan Agreement, 

Evidenced by Promissory Note, between the City of Ontario and the Successor Agency to the 
Ontario Redevelopment Agency, and submit the Amendment to the Countywide Oversight Board 
for approval;  

 
(B) Successor Agency to the Ontario Redevelopment Agency adopt a resolution approving the 

Ratification and Amendment of  Loan Agreement, Evidenced by Promissory Note,  between the 
City of Ontario and the Successor Agency to the Ontario Redevelopment Agency, and submit the 
Amendment to the Countywide Oversight Board for approval; and 

 
(C) Authorize the City Manager/Executive Director, or his designee, to take all actions necessary to 

implement the Loan Agreement. 
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RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING THE RATIFICATION AND 
AMENDMENT OF LOAN AGREEMENT EVIDENCED BY 
PROMISSORY NOTE BETWEEN THE CITY AND THE SUCCESSOR 
AGENCY TO THE ONTARIO REDEVELOPMENT AGENCY 
RELATED TO OAKS MIDDLE SCHOOL.  

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE SUCCESSOR AGENCY TO THE ONTARIO 
REDEVELOPMENT AGENCY OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING THE RATIFICATION AND 
AMENDMENT TO LOAN AGREEMENT EVIDENCED BY 
PROMISSORY NOTE BETWEEN THE CITY AND THE SUCCESSOR 
AGENCY TO THE ONTARIO REDEVELOPMENT AGENCY 
RELATED TO OAKS MIDDLE SCHOOL.  

 
19. A RESOLUTION APPROVING AN IMPROVEMENT AGREEMENT, IMPROVEMENT 

SECURITY AND FINAL TRACT MAP NO. 20081 LOCATED AT THE NORTHEAST CORNER 
OF ONTARIO RANCH ROAD AND HAVEN AVENUE 

 
That the City Council consider and adopt a resolution approving an improvement agreement, 
improvement security and Final Tract Map No. 20081 located at the northeast corner of Ontario Ranch 
Road and Haven Avenue within the Rich-Haven Specific Plan. 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING AN IMPROVEMENT 
AGREEMENT, IMPROVEMENT SECURITY AND FINAL TRACT 
MAP NO. 20081 LOCATED AT THE NORTHEAST CORNER OF 
ONTARIO RANCH ROAD AND HAVEN AVENUE. 
 

20. A RESOLUTION RESCINDING RESOLUTION NO. 2009-087 AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE VARIOUS STATE AND FEDERAL TRANSPORTATION PROGRAM 
DOCUMENTS REQUIRED FOR TRANSPORTATION PROJECTS INCLUDING STREET 
RIGHT-OF-WAY DOCUMENTS 
 
That the City Council consider and adopt a resolution rescinding Resolution No. 2009-087 and 
authorizing the City Manager to execute various State and Federal transportation program documents 
required for State and Federal funded transportation projects including street right-of-way documents. 
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RESOLUTION NO. ________ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, RESCINDING RESOLUTION NO. 2009-087 
AND AUTHORIZING THE CITY MANAGER TO EXECUTE 
VARIOUS STATE AND FEDERAL TRANSPORTATION PROGRAM 
DOCUMENTS REQUIRED FOR TRANSPORTATION PROJECTS 
INCLUDING STREET RIGHT-OF-WAY DOCUMENTS. 
 

21. AN AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT WITH PROPERTY 
SPECIALISTS, INC. (CPSI) TO INCLUDE RIGHT-OF-WAY SERVICES FOR THE ATP CYCLE 
4 PEDESTRIAN IMPROVEMENTS AROUND RICHARD HAYNES ELEMENTARY, VISTA 
GRANDE ELEMENTARY AND OAKS MIDDLE SCHOOL 
 
That the City Council approve an amendment to the Professional Services Agreement (on file in the 
Records Management Department) with Property Specialists, Inc. (CPSI) of Foothill Ranch, California, 
to provide right-of-way services for pedestrian improvements around three local schools, as part of 
Active Transportation Program (ATP) Cycle 4 for $140,736 plus a 20% contingency of $28,147 for a 
revised total authorized expenditure of $263,883; and authorize the City Manager to execute said 
amendment and future amendments within the authorization limits. 
 

22. A RESOLUTION DEDICATING A RIGHT-OF-WAY EASEMENT FOR PUBLIC ROAD AND 
UTILITY PURPOSES OVER A PORTION OF A CITY-OWNED PARCEL AT CAMELLIA 
AVENUE AND PRINCETON STREET (APN: 1008-541-01 
 
That the City Council consider and adopt a resolution dedicating a right-of-way easement (for public 
road and utility purposes) over a portion of a City-owned parcel at Camellia Avenue and Princeton 
Street; and authorize the City Manager to execute the easement deed. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, DEDICATING A RIGHT-OF-WAY 
EASEMENT FOR PUBLIC ROAD AND UTILITY PURPOSES OVER A 
PORTION OF A CITY-OWNED PARCEL (ANTHONY MUNOZ PARK) 
AT CAMELLIA AVENUE AND PRINCETON STREET – APN: 
1008-541-01. 

 
23. PROFESSIONAL SERVICES AGREEMENT FOR DEVELOPMENT OF COST ALLOCATION 

PLAN AND INTERNAL SERVICE FUNDS COST OF SERVICE RATE PLANS/CAPITAL 
ACCOUNTING PARTNERS, LLC 
 
That the City Council award a professional services agreement (on file in the Records Management 
Department) for development of cost allocation plan and internal service funds cost of service rate plans 
to Capital Accounting Partners, LLC, Sacramento, California, for a three-year term for an amount not 
to exceed $205,000 with the option to extend the agreement for one additional two-year term at 
$125,000; and authorize the City Manager to execute the agreement. 
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24. EXTENSION OF PROCUREMENT AUTHORITY WITH LIFE-ASSIST, INC. FOR THE 
ROUTINE PURCHASE OF PARAMEDIC SUPPLIES/LIFE-ASSIST, INC. 
 
That the City Council authorize the extension of procurement authority for up to two years under the 
same terms and conditions of Bid No. 787 awarded to Life-Assist, Inc., of Rancho Cordova, California, 
for the continued routine purchase of paramedic supplies with an estimated annual cost of $45,000. 
 

25. PROFESSIONAL SERVICES AGREEMENTS FOR ON-CALL   TITLE/ESCROW, APPRAISAL, 
ENVIRONMENTAL, LAND ACQUISITION, RELOCATION AND PROPERTY MANAGEMENT 
SERVICES  
 
That the City Council (“City”) and the Ontario Housing Authority Board (“Authority”) authorize the 
City Manager/Executive Director to execute the Professional Services Agreements (on file with the 
Records Management Department) with the selected consultants listed below; and to extend the 
agreements for up to two (2) additional one (1) year terms consistent with City Council and Authority 
Board approved budgets. 

 
 
 
 

Title/Escrow 

 
 
 

Appraisal 

 
 
 

Environmental 

Land Acquisition, 
Relocation and 

Property 
Management 

Stewart Title 
(Riverside, CA 

R.P. Laurain & 
Associates 
(Long Beach, CA) 

Converse Consultants 
(Rancho Cucamonga, 
CA) 

CPSI 
(Foothill Ranch, CA) 

 Ellis Group, Inc. dba 
Integra Realty Resources 
– Los Angeles 
(Encino, CA) 

EFI Global  
(Riverside, CA) 

Overland, Pacific, and 
Cutler  
(Riverside, CA) 

 
26. CONSTRUCTION CONTRACTS FOR THE DEVELOPMENT OF INTERIM FIRE STATION 

NO. 9 
 

That the City Council take the following actions: 
 

(A)   Reject AID Builders’ bid for D&C19-005-FS09-Station as being nonresponsive; 
 
(B) Authorize the City Manager to execute a Construction Contract (on file with the Records 

Management Department) for Contract No. D&C19-005-FS09 – Station with R.C. Construction 
located in Rialto, California, for the Interim Fire Station No. 9 dorm/administrative office building 
and garage in the amount of $623,227; 

 
(C) Authorize the City Manager to execute a Construction Contract (on file with the Records 

Management Department) for Contract No. D&C19-005-FS09 – Site Work and Utilities with R.C. 
Construction, located in Rialto, California, for the Interim Fire Station No. 9 installation of utilities 
and site work in the amount of $525,884; 

 
(D)  Authorize a 15% contingency of $172,367 to address any unforeseen issues that may arise during 

construction; and  
 
(E) Authorize the City Manager or his designee to execute all documents required for the completion 

of the project including, but not limited to, contracts, agreements, easements, reduction of retention 
accounts, and filing a notice of completion at the conclusion of all construction related activities. 
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27. AWARD OF BID FOR PROCUREMENT OF ASPHALT, CONCRETE AND AGGREGATE 
MATERIALS/HOLLIDAY ROCK CO. /ALLAMERICAN ASPHALT/PIT SAND & GRAVEL, 
INC./ULTIMATE RECYCLE, LLC/VULCAN 

 
That the City Council authorize the City Manager to approve the procurement of concrete, asphalt and 
aggregate materials for a period of one year at set pricing per Bid Invitation #1146 with Holliday Rock 
Co. of Upland, California; All American Asphalt of Corona, California; and Pit Sand & Gravel, Inc. of 
Corona, California; Ultimate Recycle, LLC of Monrovia, California; and Vulcan of Irwindale, 
California; in total amounts consistent with City Council approved budgets; and authorize the option to 
execute any necessary agreements and related documents for delivery services. 

 
28. A ZONE CHANGE REQUEST (FILE NO. PZC18-003) TO CHANGE THE ZONING 

DESIGNATION ON 1.02 ACRES OF LAND FROM CC (COMMUNITY COMMERCIAL) TO 
MDR-11 (LOW-MEDIUM DENSITY RESIDENTIAL) AND TO CHANGE THE ZONING 
DESIGNATION ON 0.46 ACRES OF LAND FROM CC (COMMUNITY COMMERCIAL) TO CCS 
(CONVENTION CENTER SUPPORT), LOCATED AT THE SOUTH WEST CORNER OF G 
STREET AND CORONA AVENUE 

 
That City Council consider and adopt an ordinance approving a zone change (File No. PZC18-003) to 
create consistency between the zoning and the proposed General Plan land use designations of the 
subject properties. 

 
ORDINANCE NO. ________ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PZC18-003, A 
ZONE CHANGE REQUEST TO CHANGE THE ZONING 
DESIGNATION ON 1.02 ACRES OF LAND FROM CC, COMMUNITY 
COMMERCIAL, TO MDR-11, LOW-MEDIUM DENSITY 
RESIDENTIAL (5.1-11 DU/AC), AND TO CHANGE THE ZONING 
DESIGNATION ON 0.46 ACRES OF LAND FROM CC, COMMUNITY 
COMMERCIAL TO CCS, CONVENTION CENTER SUPPORT, 
LOCATED AT THE SOUTHWEST CORNER OF G STREET AND 
CORONA AVENUE, AND MAKING FINDINGS IN SUPPORT 
THEREOF—APNS: 0110-241-18, 0110-241-56 & 0110-241-57. 

 
29. A RESOLUTION SUPPORTING THE 2020 U.S. CENSUS COMPLETE COUNT 
 

That the City Council consider and adopt a resolution supporting the 2020 U.S. Census Complete Count. 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALFORNIA, SUPPORTING THE 2020 U.S. CENSUS 
COMPLETE COUNT. 
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30. ACQUISITION OF POLICE DEPARTMENT FRONTLINE PATROL EQUIPMENT/SAN DIEGO 
POLICE EQUIPMENT CO.  
 
That the City Council approve and authorize the sole source purchase of training and duty equipment 
for frontline police personnel, not to exceed $237,080, from San Diego Police Equipment Co., Inc. of 
San Diego, California. 

 
31. PRE-AUTHORIZED LIST OF VENDORS TO PROVIDE MAINTENANCE SERVICE AND 

PARTS FOR ONTARIO POLICE DEPARTMENT HELICOPTERS 
 
That the City Council approve the attached list of pre-authorized vendors to provide maintenance 
service, equipment, parts and tools for the Ontario Police Department helicopters. 
 

32. AMENDMENT NO. 2 TO THE PROFESSIONAL SERVICES AGREEMENT WITH WESTIN 
TECHNOLOGY SOLUTIONS FOR PROJECT MANAGEMENT SUPPORT ON CIS INFINITY 
UTILITY BILLING IMPLEMENTATION 

 
That the City Council authorize the City Manager to execute Amendment  
No. 2 adding $159,300 to the existing agreement (on file with the Records Management Department) 
with Westin Technology Solutions, of Milwaukee, Wisconsin, for project management support on the 
CIS Infinity Utility Billing Implementation for a revised not-to-exceed limit of $354,680. 
 

 
PUBLIC HEARINGS 
Pursuant to Government Code Section 65009, if you challenge the City’s zoning, planning 
or any other decision in court, you may be limited to raising only those issues you or 
someone else raised at the public hearing described in this notice, or in written 
correspondence delivered to the City Council at, or prior to the public hearing.   

 
33. A PUBLIC HEARING TO CONSIDER RESOLUTIONS REGARDING THE FORMATION OF 

CITY OF ONTARIO COMMUNITY FACILITIES DISTRICT NO. 49 (AVENUE 176 SERVICES) 
AND INTRODUCTION OF AN ORDINANCE LEVYING SPECIAL TAXES 

 
That the City Council consider and: 

 
(A) Adopt  a  resolution establishing Community Facilities District No. 49 (Avenue 176 Services), 

authorizing the levy of special taxes within the community facilities district, and establishing an 
appropriations limit for the community facilities district; 

 
(B) Adopt a resolution calling a special election for City of Ontario Community Facilities District 

No. 49 (Avenue 176 Services);  
 

(C) Adopt a resolution declaring the results of the special election and directing the recording of a 
Notice of Special Tax Lien; and 

 
(D) Introduce and waive further reading of an ordinance levying special taxes within City of Ontario 

Community Facilities District No. 49 (Avenue 176 Services). 
 



  AUGUST 20,  2019 
 

CITY HALL 303 EAST B STREET, ONTARIO, CA 91764  -  www.ontarioca.gov 14 
 

Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 

             Public hearing closed. 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, OF FORMATION OF THE CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 49 (AVENUE 176 
SERVICES), AUTHORIZING THE LEVY OF A SPECIAL TAX WITHIN 
THE COMMUNITY FACILITIES DISTRICT AND ESTABLISHING AN 
APPROPRIATIONS LIMIT FOR THE COMMUNITY FACILITIES 
DISTRICT. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, CALLING SPECIAL ELECTION FOR CITY OF 
ONTARIO COMMUNITY FACILITIES DISTRICT NO. 49 (AVENUE 176 
SERVICES). 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, DECLARING RESULTS OF SPECIAL 
ELECTION AND DIRECTING RECORDING OF NOTICE OF SPECIAL 
TAX LIEN. 

 
ORDINANCE NO. ________ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, LEVYING SPECIAL TAXES WITHIN THE 
CITY OF ONTARIO COMMUNITY FACILITIES DISTRICT NO. 49 
(AVENUE 176 SERVICES). 

 
34. A PUBLIC HEARING TO CONSIDER RESOLUTIONS REGARDING THE FORMATION OF 

CITY OF ONTARIO COMMUNITY FACILITIES DISTRICT NO. 51 (ONTARIO RANCH 
LOGISTICS CENTER SERVICES) AND INTRODUCTION OF AN ORDINANCE LEVYING 
SPECIAL TAXES 

 
That the City Council consider and: 
 
(A) Adopt a resolution establishing City of Ontario Community Facilities District No. 51 

(Ontario Ranch Logistics Center Services), authorizing the levy of a special tax within the 
community facilities district, and establishing an appropriations limit for the community facilities 
district; 
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(B) Adopt a resolution calling a special election for City of Ontario Community Facilities District 
No. 51 (Ontario Ranch Logistics Center Services); 

 
(C) Adopt a resolution declaring the results of the special election and directing the recording of the 

Notice of Special Tax Lien; and 
 

(D) Introduce and waive further reading of an ordinance levying special taxes within City of Ontario 
Community Facilities District No. 51 (Ontario Ranch Logistics Center Services). 

 
Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 

             Public hearing closed. 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, OF FORMATION OF THE CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 51 (ONTARIO RANCH 
LOGISTICS CENTER SERVICES), AUTHORIZING THE LEVY OF A 
SPECIAL TAX WITHIN THE COMMUNITY FACILITIES DISTRICT 
AND ESTABLISHING AN APPROPRIATIONS LIMIT FOR THE 
COMMUNITY FACILITIES DISTRICT. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, CALLING SPECIAL ELECTION FOR CITY OF 
ONTARIO COMMUNITY FACILITIES DISTRICT NO. 51 (ONTARIO 
RANCH LOGISTICS CENTER SERVICES). 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, DECLARING RESULTS OF SPECIAL 
ELECTION AND DIRECTING RECORDING OF NOTICE OF SPECIAL 
TAX LIEN. 

 
ORDINANCE NO. ________ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, LEVYING SPECIAL TAXES WITHIN THE 
CITY OF ONTARIO COMMUNITY FACILITIES DISTRICT NO. 51 
(ONTARIO RANCH LOGISTICS CENTER SERVICES). 
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35. A PUBLIC HEARING TO CONSIDER AN ORDINANCE APPROVING A FIRST AMENDMENT 
TO THE DEVELOPMENT AGREEMENT (FILE NO. PDA17-001) BETWEEN THE CITY OF 
ONTARIO AND RONALD AND KRISTINE PIETERSMA FAMILY TRUST AND LOYOLA 
PROPERTIES I L.P., TO MODIFY CERTAIN PROVISIONS RELATED TO THE SECOND 
INSTALLMENT OF THE PHASE 2 WATER PARTICIPATION FEE, FOR TENTATIVE PARCEL 
MAP 19787 (FILE NO. PMTT16-021), LOCATED AT THE SOUTHEAST CORNER OF ONTARIO 
RANCH ROAD AND ARCHIBALD AVENUE, WITHIN THE HIGH DENSITY RESIDENTIAL 
(PLANNING AREAS 7 AND 8) LAND USE DESIGNATION OF THE GRAND PARK SPECIFIC 
PLAN (APN: 0218-241-32) 
 
That the City Council introduce and waive further reading of an ordinance approving the First 
Amendment to the Development Agreement (File No. PDA17-001) between the City of Ontario and 
Ronald and Kristine Pietersma Family Trust and Loyola Properties I L.P., to modify certain provisions 
related to the second installment of the Phase 2 Water Participation Fee, for Tentative Parcel Map 19787 
(File No. PMTT16-021). 

 
Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 

 
ORDINANCE NO. ________ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING A FIRST AMENDMENT TO 
THE DEVELOPMENT AGREEMENT (FILE NO. PDA17-001) 
BETWEEN THE CITY OF ONTARIO AND RONALD AND KRISTINE 
PIETERSMA FAMILY TRUST AND LOYOLA PROPERTIES I L.P., TO 
MODIFY CERTAIN PROVISIONS RELATED TO THE SECOND 
INSTALLMENT OF THE PHASE 2 WATER PARTICIPATION FEE, 
FOR TENTATIVE PARCEL MAP 19787 (FILE NO. PMTT16-021), 
LOCATED AT THE SOUTHEAST CORNER OF ONTARIO RANCH 
ROAD AND ARCHIBALD AVENUE, WITHIN THE HIGH DENSITY 
RESIDENTIAL (PLANNING AREAS 7 AND 8) LAND USE 
DESIGNATION OF THE GRAND PARK SPECIFIC PLAN, AND 
MAKING FINDINGS IN SUPPORT THEREOF—APN: 0218-241-32. 

 
36. A PUBLIC HEARING TO CONSIDER AN AMENDMENT TO THE ONTARIO GATEWAY 

SPECIFIC PLAN, FILE NO. PSPA18-010,  TO CHANGE THE LAND USE DESIGNATION ON 
3.9 ACRES OF LAND, FROM OFFICE TO MIXED-USE, AND REDUCE THE REAR 
PARKING/LANDSCAPE SETBACK ADJACENT TO THE SOUTHERN PACIFIC RAILROAD 
RIGHT-OF-WAY, FROM 20-FEET TO 10-FEET, AFFECTING 15.12 ACRES OF LAND, 
GENERALLY LOCATED AT THE SOUTHEAST CORNER OF HAVEN AVENUE AND GUASTI 
ROAD ( APNS:0210-212-56 AND 0210-212-57) 

 
That the City Council consider and adopt: 
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(A)  A resolution approving an addendum to The Ontario Plan Environmental Impact Report 
(State Clearinghouse No. 2008101140), certified by the City of Ontario City Council on January 27, 
2010, in conjunction with File No. PSPA06-001; and 

 
(B) A resolution approving an amendment to the Ontario Gateway Specific Plan 

(File No. PSPA18-010), to change the land use designation on 3.9 acres of land, from Office to 
Mixed-Use, and reduce the rear parking/landscape setback adjacent to the Southern Pacific Railroad 
right-of-way, from 20-feet to 10-feet. 

 
Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 

             Public hearing closed. 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING AN ADDENDUM TO THE 
THE ONTARIO PLAN ENVIRONMENTAL IMPACT REPORT, FOR 
WHICH AN INITIAL STUDY WAS PREPARED, ALL IN 
ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT, AS AMENDED, FOR FILE NO. PSPA18-010, 
APN: 0210-212-56. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PSPA18-010, AN 
AMENDMENT TO THE ONTARIO GATEWAY SPECIFIC PLAN, 
CHANGING THE LAND USE DESIGNATION ON 3.9 ACRES OF 
LAND FROM OFFICE TO MIXED USE, AND REDUCING THE REAR 
PARKING/LANDCAPE SETBACK ADJACENT TO THE SOUTHERN 
PACIFIC RAILROAD RIGHT-OF WAY, FROM 20-FEET TO 10-FEET, 
AFFECTING 15.12 ACRES OF LAND, GENERALLY LOCATED AT 
THE SOUTHEAST CORNER OF GUASTI ROAD AND HAVEN 
AVENUE, AND MAKING FINDINGS IN SUPPORT THEREOF—
APNS: 0210-212-56 AND 0210-212-57. 

 
37. A PUBLIC HEARING TO CONSIDER AN ORDINANCE APPROVING AN AMENDMENT TO 

THE CITY OF ONTARIO MUNICIPAL CODE, REVISING SECTION 4-6.1009 TO ADD 
PROVISIONS PROHIBITING THE OVERNIGHT PARKING OF LARGE COMMERCIAL 
VEHICLES IN RESIDENTIAL ZONING DISTRICTS 
 
That the City Council introduce and waive further reading of an ordinance approving an amendment to 
the City of Ontario Municipal Code, revising Section 4-6.1009 to add provisions prohibiting the 
overnight parking of large commercial vehicles in residential zoning districts. 
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Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 

 
ORDINANCE NO. ________ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING AN AMENDMENT TO THE 
ONTARIO MUNICIPAL CODE, AMENDING SECTION 4-6.1009 TO 
ADD PROVISIONS PROHIBITING THE OVERNIGHT PARKING OF 
LARGE COMMERCIAL VEHICLES IN RESIDENTIAL ZONING 
DISTRICTS, AND MAKING FINDINGS IN SUPPORT THEREOF. 

 
 
ADMINISTRATIVE REPORTS/DISCUSSION/ACTION 

 
38. A RESOLUTION AUTHORIZING THE ISSUANCE OF SPECIAL TAX BONDS FOR 

COMMUNITY FACILITIES DISTRICT NO. 26 (PARK PLACE FACILITIES PHASE III) 
 

That the City Council consider and adopt a resolution authorizing the issuance of special tax bonds for 
Community Facilities District No. 26 (Park Place Facilities Phase III). The resolution: 

 
(A) Authorizes the issuance of special tax bonds for public improvements required to facilitate the 

development of the Park Place Facilities Phase III project; 
 

 

(B) Approves the forms of the Indenture of Trust, the Bond Purchase Agreement, the Continuing 
Disclosure Agreement, and the Preliminary Official Statement; 

 
 

(C) Authorizes a negotiated sale of the special tax bonds to Stifel, Nicolaus & Company, Incorporated 
(the “Underwriter”) in accordance with the terms of the Bond Purchase Agreement; and 

 
 

(D) Authorizes the execution of the Indenture of Trust, the Bond Purchase Agreement, the Continuing 
Disclosure Agreement, and the Preliminary Official Statement by the City Manager, or his 
designee. 
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RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, AUTHORIZING THE ISSUANCE OF CITY OF 
ONTARIO COMMUNITY FACILITIES DISTRICT NO. 26 (PARK 
PLACE FACILITIES PHASE III) SPECIAL TAX BONDS, SERIES 2019, 
IN AN AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED 
$11,000,000, AUTHORIZING THE EXECUTION AND DELIVERY OF 
AN INDENTURE, A BOND PURCHASE AGREEMENT AND A 
CONTINUING DISCLOSURE AGREEMENT, AUTHORIZING THE 
DISTRIBUTION OF AN OFFICIAL STATEMENT IN CONNECTION 
THEREWITH AND AUTHORIZING THE EXECUTION OF 
NECESSARY DOCUMENTS AND CERTIFICATES AND RELATED 
ACTIONS. 

 
 
STAFF MATTERS 

 
City Manager Ochoa 
 

 
COUNCIL MATTERS 

 
Mayor Leon 
Mayor pro Tem Valencia 
Council Member Wapner 
Council Member Bowman 
Council Member Dorst-Porada 
 

 
ADJOURNMENT 
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Among specific City services, the Fire Department and Integrated Waste Department scored the highest 
levels of satisfaction, with ratings of very satisfied or satisfied from 92.8% of residents.  The Police 
Department is a close third with ratings of very satisfied or satisfied from 88.6% of residents.  

Maintaining a robust community that is physically safe and prepared for emergencies is the most 
important priority for Ontario residents.  85.6% of respondents identify it as very important.  Improving 
streets (76.2%) and addressing homelessness (72.4%) are the next most important priorities for Ontario 
residents. 
The 2019 Resident Satisfaction Survey offers a baseline to more fully evaluate the performance of City 
departments and gauge how residents view life in Ontario.  Going forward, it is one of many tools the 
City may use in guiding decisions and establishing priorities in the future.   



EXHIBIT A

1



Resident Satisfaction Survey

2

May 2019



Ontario Resident Satisfaction Survey

Focused on: 

• Resident satisfaction

• Public opinion on city priorities 

• Challenges facing the city

• Evaluation of specific municipal departments and services

3



The vast majority of respondents give Ontario a high ranking; 
73% of people rank Ontario an “8” or above.

“On a scale of 1 to 10, 
with 10 being the best, 
how would you rank 
Ontario as a 
community?”

4



85.8% of respondents are satisfied or very satisfied 
with the services they receive from the City of Ontario.

“How do you feel 
generally about the 
services provided by 
the City of Ontario?”

5



91.6% of the respondents feel safe in Ontario.
82% feel they get good value for public safety.

“Do you feel safe in 
Ontario?”

“Do you think you are 
getting good value for 
your public safety 
dollar?”

6



Satisfaction with City Agencies

7



“What would 
be your 
suggestions 
to improve 
Ontario?”

Areas of Improvement: 
Respondents could choose more than one answer.

The survey logged 648 suggestions.

8

-Cost of Living
-Development
-Homeless
-Downtown
-Neighborhood 
preservation
-Nothing to 
suggest



“Of the sources that 
you listed which one 
do you like best?”

27.4% of the respondents pick the
Ontario Living Magazine as the best liked source

for information about the city

9



Survey Demographics

• 51.4% Hispanic, 36% White, 6% Black, 2% Asian, 0.6% other
- 25% elected to do the survey in Spanish 

• 44.6% of respondents have lived in Ontario over 25 years
- 69% of residents own their own and 31% rent

• 45.2% were retired/had no job
- 17.6% worked in Ontario

10



Priorities for Ontario

11

Maintain
Infrastructure



78.8% of respondents say the 
City of Ontario is headed in the right direction.

“Generally speaking, 
would you say that 
things in the city of 
Ontario are headed in 
the right direction or in 
the wrong direction?”

12



Creating the recognized 
premiere community 
of the Inland Empire

13
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applicant will be required to contribute a 1:1 leverage of private investment towards the approved 
improvements of the building. 
 
The Program assistance is limited to supply and installation contracts, such as new signage, new 
awnings, exterior lighting, and anti-graffiti treatment to existing windows. Eligible leverage-funded 
improvements are limited to exterior improvements, such as exterior refinishing, new exterior doors, 
exterior lighting, painting, decorative improvements, and new windows. 
 
In order to proceed with the implementation of the program, program guidelines need to be adopted. The 
program guidelines contain the details of the eligibility requirements, amount and type of financial 
assistance offered, eligible improvements, application, and procurement and award processes. Staff is 
recommending that the City Council adopt the Downtown Façade Improvement Program Guidelines 
(Attachment B).  
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CITY OF ONTARIO 
ECONOMIC DEVELOPMENT DEPARTMENT 

303 EAST B STREET 
ONTARIO, CALIFORNIA 91764 

(909) 395-2005 
 

 

 

 

 
 
 
 
 

Downtown Storefront Façade 
Improvement Program 

 

 

 

 

 
PROGRAM GUIDELINES 
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SECTION I- OVERVIEW OF PROGRAM 
 

A. Purpose, Goal and Objective of Program- 

The City of Ontario, in its continuing effort to support the revitalization of the Historic 
Downtown Area, has created a Downtown Storefront Façade Improvement Program 
(Program) for all property owners within the designated program area. The purpose of the 
program is to provide financial assistance to commercial property and/or business owners 
to make qualifying façade improvements on Euclid-facing buildings.  

The goals of the Program are to facilitate commercial revitalization; stimulate private 
investment and customer patronage; preserve and beautify the Historic Downtown Area; 
and generate shopping opportunities by creating a pleasant walking environment resulting 
from the improved visual aesthetics of commercial building façades.  

B. Source of Funds- 

The Program is being funded by the Federal Government’s Department of Housing and 
Urban Development (HUD) Community Development Block Grant (CDBG) for Fiscal Year 
2019-20.  

C. Financial Assistance- 

Grant funds shall be available to eligible commercial property and/or business owners who 
meet the requirements of the Program. The maximum program grant amount per applicant 
is $25,000. The applicant will be required to contribute a 1:1 leverage of personal funds 
towards the approved improvements of the building. For example, if the grant amount 
requested is $10,000, the applicant will need to provide $10,000 of improvements within 
the approved scope of work. 
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SECTION II- PROGRAM REQUIREMENTS 

A. Location- Only commercial properties located within the Historic Downtown Area that 
have Euclid Avenue-facing buildings between Emporia Street to G Street (100-200 blocks 
of  South Euclid and 100-600 blocks of North Euclid) are eligible to apply. 

B. Permits- Property owner must obtain plan approval and any applicable Planning and 
Building permits from the City. All work performed under the provisions of this Program 
shall meet all applicable standards contained in the City’s adopted zoning ordinance, and 
local building and safety codes. The City’s General Requirements can be viewed on the 
City’s website at: https://www.ontarioca.gov/government-departments-development-
building/general-requirements 

C. Improvements- All building improvements must be to the exterior of the building. The 
scope of work must be approved by City of Ontario’s Economic Development Agency and 
Community Improvement Department. Proposed work should be consistent with the 
historic fabric of the building. No work, whether it is program funded or leverage funded 
shall be conducted prior to the written approval of the scope of work by the City. 
Improvements are not eligible if they are simply maintenance of the current façade. 

D. Ownership- The applicant(s) must be either the current property owner(s) or business 
owner(s) (tenant) of the property to be rehabilitated in order to be eligible for the 
Program. Business owners must obtain consent from current property owner in order to 
apply for the program. In case of multiple ownership, the signature of each titleholder is 
required on all appropriate documents. The City will verify property ownership and 
require all persons currently on title to give written consent to all work proposed to be 
performed on the property prior to initiating such work. 

E. Program Limitations- If a building or qualified unit is occupied by one tenant occupant, 
the maximum number of applications is one per façade. If a building has multiple 
independent units, each unit with a separate entrance, which has a wall that qualifies as 
an exterior facade may make a separate application on the basis of one application per 
façade. If a portion of a building has been improved with Program funds, subsequent 
applications for the remaining portions of the building should be consistent with the 
prior grant work. 

F. Program Eligible Property Improvements- The Program assistance is limited to supply 
and installation contracts. Supply and installation contracts are defined as those where 
the material supplier will provide installation of the material with an incidental amount 
of construction activity that does not require a separate construction contract. No 
extensive structural modifications should be required to install the materials 
(i.e., widening entrances or installing wiring). Such improvements may include, but are 
not limited to: 
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• New signage; 
• New awnings; 
• Exterior lighting; and 
• Anti-graffiti treatment to existing windows. 

G. Owner Leverage Eligible Property Improvements- The program requirements require a 
1:1 leverage of grant funds with personal funds from the applicant. Eligible 
leverage-funded improvements are limited to exterior improvements. Such 
improvements may include, but are not limited to: 

• Exterior refinishing; 
• New exterior doors; 
• Exterior lighting; 
• Painting; 
• Decorative improvements; and 
• New windows. 
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SECTION III- PROGRAM PROCEDURES 

A. Applicant Intake and Eligibility Determination- 

a. Application- Applications are available at City Hall or online at www.ontarioca.gov. 
Each application must be completed in its entirety, signed and submitted with all 
required documents as listed on the application, and signed proof of ownership of 
lease agreement. Applications will be reviewed in the order in which they are 
received. The City will maintain a waiting list for all prospective participants. 

b. Verification and Eligibility Determination- The City shall verify all information as 
necessary. Applicants will be notified in writing regarding eligibility status. 

c. Rehabilitation Feasibility Determination- Once an applicant has been determined to 
meet eligibility requirements, an initial inspection of the property will be made by 
the Economic Development Agency and Community Improvement Department to 
determine the extent of any code violations, as well as any health and safety issues, 
that need to be corrected as part of the program or leverage scopes of work. A 
proposed scope of work will be developed illustrating the items to be included as 
part of the program scope of work and items to be included as the leverage scope of 
work. 

d. Approval and Notifications- Once the application and scope of work have been 
verified as eligible, the City and the applicant will enter into a Program Agreement 
that contains the terms and conditions required by the program. After execution of 
the Program Agreement, the City will issue a Notice to Proceed with work. No work 
should be initiated, contracted for, or performed until after the Notice to Proceed 
has been issued. The City may not approve reimbursement for work completed prior 
to the issuance of the Notice to Proceed. 

e. Reservation of Funds- After the applicant has been approved for the program, a 
reservation of funds letter will be issued for the grant amount approved. This letter 
will reserve the approved grant amount for 90 days. If the applicant has not 
submitted all required items for reimbursement within the 90 days, the reservation 
of funds may be cancelled. If unforeseen conditions are delaying the project, the 
applicant should contact the City immediately to discuss options to preserve the 
reservation of program funds. One additional extension of time up to 90 days may 
be granted based upon a demonstrated hardship. 

B. Procurement and Contractor Selection 

a. Program-Funded Improvements Procurement- The applicant is required to obtain 
multiple proposals for the program-funded improvements. A minimum of three 
proposals for each item approved within the program scope of work shall be 
submitted. If the applicant is unable to obtain three proposals, the applicant shall 

http://www.ontarioca.gov/


 

6 
 

provide a summary of the efforts made to obtain the minimum number of required 
proposals. Supply and installation proposals from vendors qualified to perform the 
improvements approved within the program scope of work shall be submitted for 
approval prior to execution of contracts with material suppliers. Proposals shall 
clearly state a cost for materials and a cost for installation. 

b. Program-Funded Improvements Selection- The City will review the proposals 
submitted by the applicant and verify the lowest-qualified proposal. Approval will be 
given for the amount specified in the lowest-qualified proposal within the grant limits 
of the program. Should the applicant wish to enter into an agreement with a vendor 
other than the approved lowest-qualified proposal, the applicant will be responsible 
for the cost difference between the lowest-qualified proposal and the selected 
proposal. The material supplier and/or the applicant will be responsible to obtain all 
necessary permits for the program-funded improvements. The amount of 
reimbursement approved is limited to the approved lowest-qualified proposal. 

c. Leverage-Funded Improvements Selection- The City will review the scope of work 
and contract proposal for the leverage-funded improvements pursuant to the scope 
of work approved during the feasibility determination. All leverage-funded 
improvements will be contracted for privately by the applicant and paid for from 
private funds. No CDBG funds will be used for any portion of the leverage-funded 
improvements. While the City is not involved with the contracting for the leverage-
funded improvements, a best practice suggestion is that the applicant obtain a 
minimum of three bids for the leverage-funded improvements. The final amount of 
program funds reimbursed will be based on the final amount of the leverage-funded 
improvements. 

d. Insurance and Licenses- The applicant is solely responsible for ensuring that the 
contractor has all necessary insurance and required licenses. In addition, the 
applicant shall insure that the contractor obtains all necessary permits for both the 
program-funded and leverage-funded improvements. 

C. Award and Reimbursement 

a. Notification- Once the applicant has submitted all required procurement documents 
for both the program-funded and leverage-funded improvements, the City will issue 
a final Notice to Proceed. No reimbursement shall be issued for work completed or 
contracted for prior to the issuance of the Notice to Proceed. 

b. Inspection of Completed Work- After the applicant notifies the City that all work has 
been completed, including all program-funded and leverage-fund improvements, an 
inspection of the work will be conducted. This inspection shall include a review of the 
permits issued and inspections of permitted work.  
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c. Reimbursement- Based upon the results of the inspection, the City will issue 
reimbursement from program funds to the applicant for the completion of the 
improvements. In order for reimbursement to be processed, receipts evidencing 
payment in full on all vendor contracts for the program-funded work and 
construction contracts for all leverage-funded improvements shall be provided. In 
addition, the applicant shall file a Notice of Completion within 10 days of the 
completion of the work and provide a copy as part of the reimbursement request. 

D. Applicant Responsibilities 

a. Property Maintenance- The applicant is responsible for property maintenance and 
safety during the construction and material installation. The property 
owner/business owner is responsible for ongoing maintenance of the improvements 
for five (5) years following the completion of both the program-funded and leverage-
funded improvements. 
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Section IV- AMENDMENTS 

 

Amendments to these guidelines may be made from time to time by the City. Authority 
shall be granted to the City Manager or his/her designee to grant a minor waiver or make 
minor amendments to these guidelines, with the exception of Federal guidelines and 
regulations. 
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APPENDIX A 
 

DOWNTOWN FAÇADE IMPROVEMENT PROGRAM APPLICATION 
 

  

Applicant name:            

Applicant is the: Business Owner    Property Owner    

Property address:            

City, state, zip code:            

Applicant’s address:            

City, state, zip code:            

Phone number:             

Email address:             

PROPOSED PROGRAM-FUNDED SCOPE OF WORK 

Briefly describe the proposed Program-Funded Scope of Work. Eligible program-funded improvements 
includes only supply and installation contracts, such as new signage, new awnings, exterior lighting, and 
anti-graffiti treatment to existing windows. 

              

              

              

              

              

              

              

              

              

              

              

Estimated Proposed Program-Funded Scope of Work Cost:       
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PROPOSED LEVERAGE-FUNDED SCOPE OF WORK 

Briefly describe the proposed Leverage-Funded Scope of Work. Eligible leverage-funded improvements 
includes exterior improvements only, such as exterior refinishing, new exterior doors, exterior lighting, 
painting, decorative improvements, and new windos 

              

              

              

              

              

              

              

              

              

              

              

Estimated Proposed Leverage-Funded Scope of Work Cost:       

  I/We understand that the program requires owner leverage funds in a 1:1 ratio with the requested 
grant amount. 

APPLICATION CERTIFICATION:  I/we understand that the above information is being collected to 
determine if I/we are eligible to receive financial assistance through the Downtown Façade Improvement 
Program. I/we authorize the City of Ontario to verify all information provided on this application.  

 

 

         
APPLICANT SIGNATURE 

 

 

    
DATE 

 

 

         
PROPERTY OWNER SIGNATURE (IF APPLICABLE) 

 

 

    
DATE 
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APPENDIX B 
 

PROGRAM AGREEMENT 
 

CITY OF ONTARIO 
Downtown Storefront Façade Improvement Grant Agreement 

 
 THIS AGREEMENT, entered into this ______day of _____________, _______, between 
the City of Ontario, CA (hereinafter referred to as “City”) and the following designated 
OWNER/LESSEE: 
 
Owner Name:             
 
 
Lessee’s Name:            
 
 
Name of Business:            
 
 
Business Tax ID #:            
 
 
Address of Property to be  
improved:             
 
 
WITNESSETH: 
 
 WHEREAS, the City of Ontario has established the Downtown Storefront Façade 
Improvement Program for application within the Historic Downtown Area for Euclid facing 
buildings between Emporia Street to G Street (100-200 blocks of South Euclid and 100-600 blocks 
of North Euclid) (hereinafter referred to as “Program Area”); and 
 
 WHEREAS, said Downtown Storefront Façade Improvement Program is administered by 
the City with the advice of the City Council and is funded by Community Development Block 
Grant Funds (CDBG) under the U.S. Department of Housing and Urban Development for the 
purpose of commercial revitalization, stimulation of private investment and customer patronage, 
preservation and beautification of the Historic Downtown Area, and to generate shopping 
opportunities by creating a pleasant walking environment resulting from the improved visual 
aesthetics of the commercial building façades. 
 
 WHEREAS, pursuant to the Downtown Storefront Façade Improvement Program, the 
City has agreed to participate, subject to its sole discretion in reimbursing owners/lessees for the 
cost of eligible exterior improvements to commercial establishments within the Project Area up to 
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a maximum of $25,000 with an applicant contribution of 1:1 leverage of personal funds towards 
the improvements of the building in the scope of work; and 
 
 WHEREAS, the Owner/Lessee’s property is located within the Program Area, and the 
Owner/Lessee desires to participate in the Downtown Storefront Façade Improvement Program 
pursuant to the terms and provisions of this Agreement. 
 
 NOW THEREFORE, in consideration of the mutual covenants and agreements obtained 
herein, the City and the Owner/Lessee do hereby agree as follows: 
 
SECTION 1 
 
 With respect to the façade improvements to the exterior of the property, the City shall 
reimburse the Owner/Lessee for the cost of supply and installation contracts up to a maximum 
amount of $25,000 provided that Owner/Lessee has contributed said amount of personal funds 
towards the exterior improvements. 
 
 The actual total reimbursement amount per this Agreement shall not exceed $   
for façade improvements.  
 
 The improvement costs, which are eligible for City reimbursement is limited to supply and 
installation contracts which are defined as those where the material supplier will provide 
installation of the material with an incidental amount of construction activity that does not require 
a separate construction contract.  No extensive structural modifications should be required to 
install the materials (i.e., widening entrances or installing wiring).  Such improvements may 
include, but are not limited to: new signage; new awnings; exterior lighting; and anti-graffiti 
treatment to existing windows. 
 
 The improvement costs, which are eligible for City reimbursement, shall be shown on the 
plans, design drawings, specifications, and estimates approved by the City.  Such plans, design 
drawings, specifications, and estimates are attached hereto as Exhibit “A.” 
 
SECTION 2 
 
 No improvement work shall be undertaken until the design has been submitted to and 
approved by the City.  Following approval, the OWNER/LESSEE shall contract for the work and 
shall commence and complete all such work within ninety (90) days from the date of such 
approval.  The OWNER/LESSEE may request a ninety (90) day extension provided there is a 
demonstrated hardship. 
 
SECTION 3 
 
 The City shall periodically review the progress of the contractor’s work on the façade 
improvements pursuant to this Agreement.  Such inspections shall not replace any required permit 
inspection by Building Inspectors.  All work which is not in conformance with the approved plans, 
design drawings, and specifications shall be immediately remedied by the OWNER/LESSEE and 
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deficient or improper work shall be replaced and made to comply with the approved plans, design 
drawings, and specifications and the terms of this Agreement. 
 
SECTION 4 
 
 Upon completion of the improvements and upon their final inspection and approval by the 
City, the OWNER/LESSEE shall submit to the City a properly executed and notarized contractor 
statement showing the full cost of the work to complete the façade improvement related work, as 
well as a statement for façade improvement work done to achieve the 1:1 match required by this 
Agreement.  In addition, the OWNER/LESSEE shall submit to the City proof of payment of the 
contract cost pursuant to the contractor’s statement and final lien waivers from all contractors and 
subcontractors as well as proof of 1:1 match.  The City shall, within forty-five (45) days of receipt 
of contractors statement, proof of payment, conformed copy of the Notice of Completion, and lien 
waivers, issue a check to the OWNER/LESSEE as reimbursement in the total grant amount stated 
in SECTION 1 of this Agreement. 
 
SECTION 5 
 
 If the OWNER/LESSEE fails to complete the improvement work provided for herein in 
conformity with the approved plans, design drawings, and specifications and the terms of this 
Agreement, then upon written notice being given by the City to the OWNER/LESSEE, by certified 
mail to the address listed above, this Agreement shall terminate and the financial obligation on the 
part of the City shall cease and become null and void. 
 
SECTION 6 
 
 This Agreement shall be binding upon the City and upon the OWNER/LESSEE and it 
successors, to said property for a period of five (5) years from and after the date of completion and 
approval of the façade improvements provided herein unless otherwise agreed upon by the parties 
in writing.  It shall be the responsibility of the OWNER/LESSEE to inform subsequent 
OWNER(S)/LESSEE(S) of the provisions of this Agreement. 
 
SECTION 7 
 
 The OWNER/LESSEE agrees to maintain the improvements at his/her sole expense for a 
period of five (5) years unless otherwise agreed upon by the parties in writing.  In the event that 
the OWNER/LESSEE fails to maintain the improvements, the City may issue a thirty (30) day 
written notice to the OWNER/LESSEE to correct any maintenance deficiencies.  If the 
OWNER/LESSEE fails to correct the stated deficiencies within thirty (30) days of the notice, City 
may cause any maintenance or repair work to be performed at OWNER’s expense. 
 
SECTION 9 
 
 The OWNER/LESSEE agrees to comply with all the requirements now in force, or which 
may hereafter be in force, of all municipal, county, state and federal laws, pertaining to the 
development and use of the Property and construction of the façade improvements, as well as 
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operations conducted on the Property.  The OWNER/LESSEE agrees that the City shall not be 
liable for, and covenants and agrees to indemnify and hold harmless the City and its officials, 
officers, employees, and agents from and against any and all losses, claims, damages, liabilities, 
or expenses, of every conceivable kind, character and nature whatsoever arising out of, resulting 
from noncompliance with all municipal, county, state and federal laws.  The OWNER/LESSEE 
will require any contractor to comply with the above cited Local, State and Federal laws, and will 
incorporate these laws in any written agreement between the OWNER/LESSEE and a contractor. 
 
SECTION 10 
 
 No member, official, agent, legal counsel or employee of the City shall be personally liable 
to the Participant, or any successor in interest in the event of any default or breach by the City or 
for any amount which may become due to the OWNER/LESSEE or successor or on any obligation 
under the terms of this Agreement. 
 
SECTION 11 
 
 The OWNER/LESSEE releases the City from, and covenants and agrees that the City shall 
not be liable for, and covenants and agrees to indemnify and hold harmless the City and its 
officials, officers, employees, and agents from and against any and all losses, claims, damages, 
liabilities, or expenses, of every conceivable kind, character and nature whatsoever arising out of 
or, resulting from or in any way connected with directly or indirectly with the façade 
improvements.  The OWNER/LESSEE further covenants and agrees to pay for or reimburse the 
City and its officials, officers, employees, and agents for any and all costs, reasonable attorney’s 
fees, liabilities, or expenses incurred in connection with investigating, defending against or 
otherwise in connection with any such losses, claims, damages, liabilities, or cause of action.  The 
city shall have the right to select legal counsel and to approve any settlement in connection with 
such losses, claims, damages, liabilities, or causes of action.  The provisions of this section shall 
survive the completion of said façade improvements. 
 
SECTION 12 
 
 Nothing herein is intended to limit, restrict, or prohibit the OWNER/LESSEE from 
undertaking any other work in or about the subject premises, which is unrelated to the façade 
improvement provided for in this Agreement. 
 
 

[SIGNATURES ON THE FOLLOWING PAGE] 
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 IN WITNESS THEREOF, the parties hereto have executed this Agreement on the date 
first appearing above. 
 
PROPERTY OWNER     CITY OF ONTARIO 
 
 
_________________________________   ______________________________ 
Name         Scott Ochoa, City Manager 
 
 
__________________________________    
Signature        
 
 
LESSEE/BUSINESS OWNER    Approved as to Form 
 
 
_________________________________   Cole Huber LLP, 
Name        City Attorney  
 
 
_________________________________ 
Signature 
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The developer has entered into an improvement agreement with the City for Final Tract Map No. 20081 
and has posted adequate security to ensure construction of the required improvements. 
 
The map meets all conditions of the Subdivision Map Act and the Ontario Municipal Code and has been 
reviewed and approved by the City Engineer. 
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RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING AN IMPROVEMENT AGREEMENT, 
IMPROVEMENT SECURITY AND FINAL TRACT MAP NO. 20081 
LOCATED AT THE NORTHEAST CORNER OF ONTARIO RANCH 
ROAD AND HAVEN AVENUE. 
 
WHEREAS, Tentative Tract Map No. 20081, submitted for approval by 

BrookCal Ontario, LLC, a Delaware Limited Liability Company (Mr. Richard Cuoco, 
Vice President) (“Subdivider”), was approved by the Planning Commission of the 
City of Ontario on July 24, 2018; and 

 
WHEREAS, Tentative Tract Map No. 20081 consists of seventy five (75) 

residential lots and sixty two (62) lettered lots within Rich-Haven Specific Plan, being 
a subdivision of a portion of the northwest quarter of Section 13, Township 2 South, 
Range 7 West, San Bernardino Meridian, according to the official plat thereof, as 
described in that certain limited warranty deed recorded December 29, 2010, as 
Document No. 2010-0550989 of official records, in the Office of the Recorder of San 
Bernardino County; and 

 
WHEREAS, to meet the requirements established as prerequisite to final 

approval of Final Tract Map No. 20081, said developer has offered an improvement 
agreement, together with good and sufficient security, in conformance with the 
City Attorney’s approved format, for approval and execution by the City; and 
 

WHEREAS, said developer has prepared Covenants, Conditions and 
Restrictions (CC&R’s), approved by the City Attorney’s Office, to ensure the right to 
mutual ingress and egress and continued maintenance of common facilities by the 
commonly affected property owners.   
 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Ontario, California, as follows: 
 

1. That said Improvement Agreement be, and the same is, approved and the 
City Manager is authorized to execute same on behalf of said City, and 
the City Clerk is authorized to attest thereto; and 

 
2. That said Improvement Security is accepted as good and sufficient, 

subject to approval as to form and content thereof by the City Attorney; 
and 

 
3. That Final Tract Map No. 20081, be approved and that the City Clerk be 

authorized to execute the statement thereon on behalf of said City. 
 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 



 

 
PASSED, APPROVED, AND ADOPTED this 20th day of August 2019. 
 
 
 

 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
SHEILA MAUTZ, CITY CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
_______________________________ 
COLE HUBER, LLP 
CITY ATTORNEY 



 

 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2019-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held August 20, 2019 by the following roll call 
vote, to wit: 
 
 
AYES:  COUNCIL MEMBERS:      
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      SHEILA MAUTZ, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2019-    duly passed and adopted by the 
Ontario City Council at their regular meeting held August 20, 2019. 
 
 
 
      _____________________________________ 
      SHEILA MAUTZ, CITY CLERK 
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will remain eligible to receive Federal and State funding for transportation projects with continued 
delegation of authority to the City Manager to execute the specified documents.   



RESOLUTION NO. ________ 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, RESCINDING RESOLUTION NO. 2009-087, 
AUTHORIZING THE CITY MANAGER TO EXECUTE VARIOUS STATE 
AND FEDERAL TRANSPORTATION PROGRAM DOCUMENTS 
REQUIRED FOR TRANSPORTATION PROJECTS INCLUDING STREET 
RIGHT-OF-WAY DOCUMENTS. 
 
WHEREAS, the City of Ontario is eligible to receive Federal and State funding for 

certain transportation projects through the California Department of Transportation; and 
 

WHEREAS, master agreements, program supplemental agreements, fund 
exchange agreements, fund transfer agreements and right-of-way documents need to 
be executed with the California Department of Transportation before such funds can be 
claimed; and  

 
WHEREAS, the City of Ontario wishes to delegate authorization to execute all 

master agreements, program supplemental agreements, fund exchange agreements, 
fund transfer agreements and right-of-way documents, and any amendments thereto, 
with the California Department of Transportation to the City Manager; and 

 
WHEREAS, on December 15, 2009, Resolution 2009-087 was adopted, 

delegating authorization to execute all master agreements, program supplemental 
agreements, fund exchange agreements, fund transfer agreements and right-of-way 
documents, and any amendments thereto, with the California Department of 
Transportation to the City Manager; and 
 

WHEREAS, the California Department of Transportation requires that said 
resolution be updated every 10 years; and 
 
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Ontario, California, this Resolution shall update and supersede Resolution 2009-087 
and hereby authorizes the City Manager of the City of Ontario to approve, execute and 
sign State and Federal documents required to receive Federal and/or State funding for 
various transportation projects, including but not limited to right-of-way documents on 
behalf of the City.  Such documents, when duly executed by the City Manager, shall be 
binding upon the City as if separately approved by the City Council. 
 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 

 
 



PASSED, APPROVED AND ADOPTED this 20th day of August 2019. 
 
 
 
 

___________________________________ 
PAUL S. LEON, MAYOR 

 
 
ATTEST: 
 
 
 
______________________________ 
SHEILA MAUTZ, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
COLE HUBER, LLP 
CITY ATTORNEY 



 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2019-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held August 20, 2019 by the following roll call 
vote, to wit: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      SHEILA MAUTZ, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2019-    duly passed and adopted by the 
Ontario City Council at their regular meeting held August 20, 2019. 
 
 
 
      _____________________________________ 
      SHEILA MAUTZ, CITY CLERK 
 
(SEAL) 
  
 
 









RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, DEDICATING A RIGHT-OF-WAY EASEMENT FOR 
PUBLIC ROAD AND UTILITY PURPOSES OVER A PORTION OF A 
CITY-OWNED PARCEL (ANTHONY MUNOZ PARK) AT CAMELLIA 
AVENUE AND PRINCETON STREET – APN: 1008-541-01. 
 
WHEREAS, in accordance with the City’s Master Plan of Streets and Highways, 

the existing City owned street at the southeast corner of parcel (APN: 1008-541-01) 
along Camellia Avenue and Princeton Street requires additional public street 
right-of-way width; and 

 
WHEREAS, the City has all rights, title and interest to the parcel situated on the 

southeast corner of Camellia Avenue and Princeton Street as depicted on Exhibits “A” 
and “B” of the easement deed, from which necessary street right-of-way can be 
provided; and  

 
WHEREAS, under state law, in order to improve a public road, the law generally 

requires a right-of-way dedication of property by its owner and acceptance by the City; 
and    

 
WHEREAS, the City now seeks to dedicate a portion of said City-owned corner 

parcel as a right-of-way and utility easement; and 
 
WHEREAS, the City Council now seeks to approve the use of the City’s property 

for this desired purpose in order to achieve the ultimate right-of-way required to 
accommodate City’s long-term transportation needs. 

 
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Ontario, California: 
 

1.   The City Council of the City of Ontario hereby dedicates as an easement 
for public road and utility purposes, the property as depicted in the attached easement 
deed. 

 
2.   The City Clerk shall cause the attached easement deeds, attested by the 

City Clerk under seal, to be executed and recorded in the office of the recorder of the 
County of San Bernardino.  An additional purpose for the easement deed is to ensure 
that future County assessor maps reflect this new expanded right-of-way dedicated for 
roadway and utility purposes. 

 
3.   The City Manager is authorized to execute the attached easement deed 

for the purposes stated herein.   
 
The City Clerk of the City of Ontario shall certify as to the adoption of this 

Resolution. 



 
PASSED, APPROVED AND ADOPTED this 20th day of August 2019. 

 
 
 
 

___________________________________ 
PAUL S. LEON, MAYOR 

 
 
ATTEST: 
 
 
 
______________________________ 
SHEILA MAUTZ, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
COLE HUBER, LLP 
CITY ATTORNEY 
 
 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2019-     was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held August 20, 2019 by the following roll call 
vote, to wit: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
 
      ____________________________________ 
      SHEILA MAUTZ, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2019-    duly passed and adopted by the 
Ontario City Council at their regular meeting held August 20, 2019. 
 
 
 
      _____________________________________ 
      SHEILA MAUTZ, CITY CLERK 
 
(SEAL) 
  
 
 







Last Updated 01/2014 

EXEMPT RECORDING FEES GOVERNMENT CODE SECTION 6103 & 27383       (SPACE ABOVE THIS LINE FOR RECORDER’S USE) 
 

EASEMENT DEED OF RIGHT-OF-WAY DEDICATION 
 

CITY OF ONTARIO, COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA 
 
 

City of Ontario, a municipal corporation 
 

 
GRANTOR(S) 

 
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Grantor(s) hereby grant(s) to the City 
of Ontario, a political subdivision of the State of California, for public street and public utilities purposes, a right-of-way 
easement in, over, under, upon, and across all that real property situated in the City of Ontario, County of San Bernardino, 
State of California, described as follows: 
 

SEE ATTACHED EXHIBITS A AND B 
 
 
SIGNATURE(S) OF GRANTOR(S) (NOTE: ATTACH NOTARY ACKNOWLEDGMENT) 
 
 
       
                         Scott Ochoa, City Manager                                 Date 

 
This is to certify that the interest in real property conveyed by the within instrument to the City of Ontario, California 
(“Grantee”), a municipal corporation, is hereby accepted by the undersigned officer pursuant to authority conferred 
by Resolution 2007-148 of the City Council adopted on December 18th, 2007, and the Grantee consents to the 
recordation thereof by its duly authorized officer. 
 
CITY OF ONTARIO:            
     Khoi Do P.E. / City Engineer / Date    
  
ATTEST:                          
              City Clerk       
 

Atlas Sheet: F-12        
File:  
Prepared By: KDM Meridian (sub-
consultant: Harris and Associates)     
Checked By: Arij Baddour 
No. of Parcels Involved: 1 
Assessor's Parcel #: 1008-541-01 
 
Recording requested by City of Ontario, 
 
WHEN RECORDED RETURN TO: 
 
CITY OF ONTARIO 
Attn: Khoi Do, City  Engineer 
303 E. B Street, 
Ontario, CA 91764 

 



 

NOTARY ACKNOWLEDGMENT 

 

State of California 

County of ____________ 

 

 

On __________________ before me, ____________________________, Notary Public,  

 

personally appeared _____________________________________________________  

who proved to me on the basis of satisfactory evidence to be the person(s) whose 

name(s) is/are subscribed to the within instrument and acknowledged to me that 

he/she/they executed the same in his/her/their authorized capacity(ies) and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

 

Signature __________________________________  

 

 

 (Seal) 

 

Document: Easement Deed of Right-of-Way Dedication  

A.P.N. 1008-541-01 
 
 
 

A notary public or other officer completing this certificate certifies only the identity of 
the individual who signed the document to which this certificate is attached, and not 
the truthfulness, accuracy, or validity of that document. 
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General Plan Amendment (File No.: PGPA18-009) and Zone Change (File No. PZC18-003) for the 0.76 
acre parcel situated in the middle of a group three commercial properties located at the south west corner 
of G Street and Corona Avenue. The request was to change the General Plan land use designation to 
Low-Medium Density Residential and to change the zoning district to MDR-11 (Low-Medium Density 
Residential) for this single parcel in order to facilitate future multi-family residential development. In 
analyzing the request, the City expanded the request to include the parcels to the immediate east and 
west of the initial parcel to avoid spot zoning and to encourage orderly development of the area.  
 
The Zone Change as currently proposed is designed to coordinate the land use designations with the 
surrounding area for 3 properties located at the south west corner of G Street and Corona Avenue that 
total approximately 1.5 acres and currently fall within the CC, Community Commercial zoning district. 
As shown in Exhibit “A”, the Zone Change proposes to change the zoning on the westerly two 
undeveloped parcels to MDR-11 to accommodate future residential development. The parcel located 
directly on the corner of G Street and Corona Avenue is developed with a single story office building 
and its zoning is proposed to change to CCS to coordinate with the properties to the north and east. The 
Zone Change, as shown in Exhibit “A” of the attached ordinance, is proposed in order for the zoning to 
be consistent with the proposed land use designation changes per the accompanying General Plan 
Amendment request (File No. PGPA18-009) to change the land use designations to Low-Medium 
Density Residential and Hospitality. 
 
The Planning Commission reviewed the proposed Zone Change on June 25, 2019, including the written 
and oral arguments presented at the public hearing. The Planning Commission voted 7 to 0, 
recommending that City Council approve the project as presented.  
 
AIRPORT LAND USE COMPATIBILITY: The project site is located within the Airport Influence 
Area of Ontario International Airport (ONT) and was evaluated and found to be consistent with the 
policies and criteria of the Airport Land Use Compatibility Plan (ALUCP) Ontario. 
 
ENVIRONMENTAL REVIEW: The application is a project pursuant to the California Environmental 
Quality Act (Public Resources Code Section 21000 et seq.) ("CEQA"). The environmental impacts of 
this project were reviewed in conjunction with an Addendum to The Ontario Plan Environmental Impact 
Report (State Clearinghouse No. 2008101140) adopted by City Council on January 27, 2010 in 
conjunction with File No. PGPA06-001. This Application introduces no new significant environmental 
impacts not previously analyzed in the Environmental Impact Report. All previously adopted mitigation 
measures are a condition of project approval and are incorporated herein by reference. The 
environmental documentation for this project is available for review at the Planning Department public 
counter. 
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Exhibit A: 
File No. PZC18-003  

Proposed Zone Change 
 

ZONING Legend: 
 AR-2, Residential-Agricultural 

 
PUD, Planned Unit 
Development  

BP, Business Park 
 

OS-R, Open Space - 
Recreation 

 RE-2, Rural Estate 
 

MU, Mixed Use 
1 – Downtown, 2-East Holt, 11-
Francis&Euclid  

IP, Industrial Park 
 

OS-C, Open Space- 
Cemetery 

 
RE-4, Residential Estate 

 
CS, Corner Store 

 
IL, Light Industrial 

 
UC, Utilities Corridor 

 LDR-5, Low Density Residential 
 

CN, Neighborhood 
Commercial  

IG, General Industrial 
 

SP, Specific Plan 

 
MDR-11, Low-Medium Density 
Residential  

CC, Community 
Commercial  

IH, Heavy Industrial 
 

SP(AG), Specific Plan with 
Agricultural Overlay 

 
MDR-18, Medium Density 
Residential  

CCS, Convention Center 
Support  

ONT, Ontario Int’l 
Airport  

ES, Emergency Shelter 
Overlay 

 
MDR-25, Medium-High Density 
Residential  

OL, Low Intensity Office 
 

CIV, Civic 
 

MTC, Multimodal Transit 
Center Overlay 

 
HDR-45, High Density 
Residential  

OH, High Intensity Office 
 

RC, Rail Corridor 
 

ICC, Interim Community 
Commercial Overlay 

 
EXISTING PROPOSED 

 

 
 

 
 

TOP: General Commercial  Low-Medium Density Residential 

Zoning: CC, Community Commercial  MDR-11, Low-Medium Density Residential  
(5.1 – 11 du/ac) 

Parcels: (2 Properties) 
0110-241-56 
0110-241-57 
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Exhibit A: (cont.) 
 

EXISTING PROPOSED 
 

 
 

 
 

TOP: General Commercial  Hospitality 

Zoning: CC, Community Commercial  CCS, Convention Center Support 

Parcels: (1 Property) 
0110-241-18   

 
 

 
 



ORDINANCE NO. ________ 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING FILE NO. PZC18-003, A ZONE CHANGE 
REQUEST TO CHANGE THE ZONING DESIGNATION ON 1.02 ACRES 
OF LAND FROM CC, COMMUNITY COMMERCIAL, TO MDR-11, 
LOW-MEDIUM DENSITY RESIDENTIAL (5.1-11 DU/AC), AND TO 
CHANGE THE ZONING DESIGNATION ON 0.46 ACRES OF LAND FROM 
CC, COMMUNITY COMMERCIAL TO CCS, CONVENTION CENTER 
SUPPORT, LOCATED AT THE SOUTHWEST CORNER OF G STREET 
AND CORONA AVENUE, AND MAKING FINDINGS IN SUPPORT 
THEREOF—APNS: 0110-241-18, 0110-241-56 & 0110-241-57. 

 
WHEREAS, LHL Investments Group, LLC ("Applicant") has filed an Application for 

the approval of a Zone Change, File No. PZC18-003, as described in the title of this 
Ordinance (hereinafter referred to as "Application" or "Project"); and 
 

WHEREAS, the Application applies to 3 parcels totaling 1.48 acres of land 
generally located at the south west corner of G Street and Corona Avenue, within the CC, 
Community Commercial zone, 1.02 acres of which is proposed to change to MDR-11, 
Low-Medium Density Residential (5.1-11 du/ac) and 0.46 acres of which is proposed to 
change to CCS, Convention Center Support. Two of the parcels are undeveloped and 
one parcel contains a single story office building; and 
 

WHEREAS, the properties to the north of the Project site are within the MDR-18, 
Medium Density Residential (11.1-18 du/ac) and the CCS, Convention Center Support 
zoning districts, and are developed with multi-family residential units and a Hotel. The 
property to the east is within the CCS, Convention Center Support zoning district, and is 
undeveloped land. The property to the south is within the MDR-11, Low-Medium Density 
Residential (5.1-11 du/ac) zoning district, and is developed with multi-family residential 
units. The property to the west is within the MDR-18, Medium Density Residential 
(11.1-18 du/ac) zoning district, and is developed with multi-family residential units; and 
 

WHEREAS, a related General Plan Amendment (File No. PGPA18-009) is being 
processed concurrently with this application to change the General Plan land use 
designation on 1.02 acres of land from General Commercial to Low-Medium Density 
Residential and to change 0.46 acres of land from General Commercial to Hospitality; 
and 
 

WHEREAS, the Project has been reviewed for consistency with the Housing 
Element of the Policy Plan component of The Ontario Plan, as State Housing Element 
law (as prescribed in Government Code Sections 65580 through 65589.8) requires that 
development projects must be consistent with the Housing Element, if upon consideration 
of all its aspects, it is found to further the purposes, principals, goals, and policies of the 
Housing Element; and 

 



WHEREAS, the Project is located within the Airport Influence Area of Ontario 
International Airport, which encompasses lands within parts of San Bernardino, Riverside, 
and Los Angeles Counties, and is subject to, and must be consistent with, the policies 
and criteria set forth in the Ontario International Airport Land Use Compatibility Plan 
(“ALUCP”), which applies only to jurisdictions within San Bernardino County, and 
addresses the noise, safety, airspace protection, and overflight impacts of current and 
future airport activity; and 
 

WHEREAS, the City's "Local Guidelines for the Implementation of the California 
Environmental Quality Act (CEQA)" provide for the use of a single environmental 
assessment in situations where the impacts of subsequent projects are adequately 
analyzed; and 
 

WHEREAS, the Application is a project pursuant to the California Environmental 
Quality Act (Public Resources Code Section 21000 et seq.) ("CEQA") and an initial study 
has been prepared to determine possible environmental impacts; and 
 

WHEREAS, Ontario Development Code Table 2.02-1 (Review Matrix) grants the City 
Council the responsibility and authority to review and act on the subject Application; and 
 

WHEREAS, City of Ontario Development Code Division 2.03 (Public Hearings) 
prescribes the manner in which public notification shall be provided and hearing 
procedures to be followed, and all such notifications and procedures have been 
completed; and 

 
WHEREAS, on June 25, 2019, the Planning Commission conducted a public 

hearing and approved Resolution No. PC19-042, recommending the City Council approve 
a Resolution adopting an Addendum to the TOP Environmental Impact Report 
(SCH# 2008101140), certified by the City Council on January 27, 2010, in conjunction 
with File No. PGPA06-001. The Addendum finds that the proposed project introduces no 
new significant environmental impacts. Furthermore, all mitigation measures previously 
adopted with the Certified Environmental Impact Report are incorporated into the Project 
by reference; and 
 

WHEREAS, on June 25, 2019, the Planning Commission of the City of Ontario 
conducted a hearing to consider the Addendum and the Project, and concluded said 
hearing on that date, voting to issue Resolution No. PC19-044, recommending the City 
Council approve the Application; and 
 

WHEREAS, on July 16, 2019, the City Council of the City of Ontario conducted a 
hearing to consider the Addendum and the Project, and concluded said hearing on that 
date; and 
 

WHEREAS, as the first action on the Project, on July 16, 2019, the City Council 
approved a resolution adopting an Addendum to a previous Certified EIR prepared 
pursuant to CEQA, the State CEQA Guidelines and the City of Ontario Local CEQA 
Guidelines, which indicated that all potential environmental impacts from the Project were 
less than significant or could be mitigated to a level of significance; and 



 
WHEREAS, all legal prerequisites to the adoption of this Ordinance have occurred. 

 
NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDAINED 

by the City Council of the City of Ontario, as follows: 
 

SECTION 1. Environmental Determination and Findings. As the 
decision-making body for the Project, the City Council has reviewed and considered the 
information contained in the previous Certified EIR and supporting documentation. Based 
upon the facts and information contained in the previous Certified EIR and supporting 
documentation, the City Council finds as follows: 
 

(1) The environmental impacts of this project were reviewed in conjunction with 
an Addendum to TOP Environmental Impact Report, certified by the City of Ontario City 
Council on January 27, 2010, in conjunction with File No. PGPA06-001. 
 

(2) The Addendum and administrative record have been completed in 
compliance with CEQA, the State CEQA Guidelines, and the City of Ontario Local CEQA 
Guidelines; and 
 

(3) The City's "Guidelines for the Implementation of the California 
Environmental Quality Act (CEQA)" provide for the use of a single environmental 
assessment in situations where the impacts of subsequent projects are adequately 
analyzed. This Application introduces no new significant environmental impacts. 
 

(4) The Addendum contains a complete and accurate reporting of the 
environmental impacts associated with the Project, and reflects the independent 
judgment of the DAB; and 
 

(5) There is no substantial evidence in the administrative record supporting a 
fair argument that the project may result in significant environmental impacts; and 
 

(6) The proposed project will introduce no new significant environmental 
impacts beyond those previously analyzed in the Certified EIR, and all mitigation 
measures previously adopted by the Certified EIR, are incorporated herein by this 
reference. 
 

SECTION 2. Additional Environmental Review Not Required. Based on the 
Addendum, all related information presented to the City Council, and the specific findings 
set forth in Section 1, above, the City Council finds that the preparation of a subsequent 
or supplemental Certified EIR is not required for the Project, as the Project: 
 

(1) Does not constitute substantial changes to the Certified EIR that will require 
major revisions to the Certified EIR due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified 
significant effects; and 
 



(2) Does not constitute substantial changes with respect to the circumstances 
under which the Certified EIR was prepared, that will require major revisions to the 
Certified EIR due to the involvement of new significant environmental effects or a 
substantial increase in the severity of the previously identified significant effects; and. 
 

(3) Does not contain new information of substantial importance that was not 
known and could not have been known with the exercise of reasonable diligence at the 
time the Certified EIR was certified/adopted, that shows any of the following: 
 

(a) The project will have one or more significant effects not discussed in 
the Certified EIR; or 
 

(b) Significant effects previously examined will be substantially more 
severe than shown in the Certified EIR; or 
 

(c) Mitigation measures or alternatives previously found not to be 
feasible would in fact be feasible and would substantially reduce one or more significant 
effects of the Project, but the City declined to adopt such measures; or  
 

(d) Mitigation measures or alternatives considerably different from those 
analyzed in the Certified EIR would substantially reduce one or more significant effects 
on the environment, but which the City declined to adopt. 
 

SECTION 3. Housing Element Compliance. Pursuant to the requirements of 
California Government Code Chapter 3, Article 10.6, commencing with Section 65580, as 
the recommending body for the Project, the Planning Commission finds that based upon 
the facts and information contained in the Application and supporting documentation, at 
the time of Project implementation, the project is consistent with the Housing Element of 
the Policy Plan (General Plan) component of The Ontario Plan, as the project site is not 
one of the properties in the Available Land Inventory contained in Table A-3 
(Available Land by Planning Area) of the Housing Element Technical Report Appendix. 
 

SECTION 4. Ontario International Airport Land Use Compatibility Plan 
(“ALUCP”) Compliance. The California State Aeronautics Act (Public Utilities Code 
Section 21670 et seq.) requires that an Airport Land Use Compatibility Plan be prepared 
for all public use airports in the State; and requires that local land use plans and individual 
development proposals must be consistent with the policies set forth in the adopted 
Airport Land Use Compatibility Plan. On April 19, 2011, the City Council of the City of 
Ontario approved and adopted the Ontario International Airport Land use Compatibility 
Plan (“ALUCP”), establishing the Airport Influence Area for Ontario International Airport 
(“ONT”), which encompasses lands within parts of San Bernardino, Riverside, and 
Los Angeles Counties, and limits future land uses and development within the Airport 
Influence Area, as they relate to noise, safety, airspace protection, and overflight impacts 
of current and future airport activity. As the decision-making body for the Project, the City 
Council has reviewed and considered the facts and information contained in the 
Application and supporting documentation against the ALUCP compatibility factors, 
including [1] Safety Criteria (ALUCP Table 2-2) and Safety Zones (ALUCP Map 2-2), 
[2] Noise Criteria (ALUCP Table 2-3) and Noise Impact Zones (ALUCP Map 2-3), 



[3] Airspace protection Zones (ALUCP Map 2-4), and [4] Overflight Notification Zones 
(ALUCP Map 2-5). As a result, the City Council, therefore, finds and determines that the 
Project, when implemented in conjunction with the conditions of approval, will be 
consistent with the policies and criteria set forth within the ALUCP. 
 

SECTION 5. Concluding Facts and Reasons. Based upon the substantial 
evidence presented to the City Council during the above-referenced hearing, and upon 
the specific findings set forth in Section 1 through 4, above, the City Council hereby 
concludes as follows: 
 

(1) The proposed Zone Change is consistent with the goals, policies, plans and 
exhibits of the Vision, Policy Plan (General Plan), and City Council Priorities components 
of The Ontario Plan as follows:  

 
Land Use Element: 
 
 Goal LU1: A community that has a spectrum of housing types and price ranges 
that match the jobs in the City and that make it possible for people to live and work 
in Ontario and maintain a quality of life. 
 

 LU1-6: Complete Community. We incorporate a variety of land uses and 
building types in our land use planning efforts that result in a complete community 
where residents at all stages of life, employers, workers and visitors have a wide 
spectrum of choices of where they can live, work, shop and recreate within Ontario.  
 
Compliance: The proposed General Plan Amendment and Zone Change reflect 
the existing uses of the properties or closely coordinates with land use 
designations in the surrounding area, and provides opportunities for choice in living 
and working environments. 

 
 Goal LU2: Compatibility between a wide range of uses. 
 
 LU2-1: Land Use Decisions. We minimize adverse impacts on adjacent 

properties when considering land use and zoning requests. 
 
Compliance: The proposed General Plan Amendment and Zone Change reflect 
the existing uses of the properties or closely coordinates with land use 
designations in the surrounding area, and will not create adverse impacts on 
adjacent properties. 
 
 Goal LU5: Integrated airport systems and facilities that minimize negative 
impacts to the community and maximize economic benefits. 

 
 LU5-7: ALUCP Consistency with Land Use Regulations. We comply with 

state law that requires general plans, specific plans and all new development be 
consistent with the policies and criteria set forth within an Airport Land Use 
Compatibility Plan for any public use airport. 
 



Compliance: The proposed General Plan Amendment and Zone Change are 
consistent with the adopted Airport Land Use Compatibility Plan for both Ontario 
International Airport and Chino Airport. 
 
Safety Element — Noise Hazards 
 
 Goal S4: An environment where noise does not adversely affect the public’s 
health, safety, and welfare. 
 
 S4-6: Airport Noise Compatibility. We utilize information from Airport 

Land Use Compatibility Plans to prevent the construction of new noise sensitive 
land uses within airport noise impact zones. 
 
Compliance: The subject property is located within the 60 to 65 CNEL Noise 
Impact area and the proposed Low-Medium Density Residential and 
Hospitality/Convention Center Support land use designations are compatible with 
the Noise Impact area.  

 
(2) The proposed Zone Change would not be detrimental to the public interest, 

health, safety, convenience, or general welfare of the City because the proposed zoning 
designations are compatible with the zoning and land uses in the surrounding area.  
 

(3) The proposed Zone Change will not adversely affect the harmonious 
relationship with adjacent properties and land uses because the surrounding properties 
to the south, and east have the same land use designations and the properties to the 
north and west has a coordinating land use designations. The allowed uses of the 
properties will be similar to other properties in the area.  
 

(4) The subject site is physically suitable, including, but not limited to, parcel 
sizes, shapes, access, and availability of utilities, for the requested zoning change from 
CC, Community Commercial to MDR-11, Low-Medium Density Residential and CCS, 
Convention Center Support and to the anticipated future development with allowable 
uses. 
 

SECTION 6. City Council Action. Based upon the findings and conclusions 
set forth in Sections 1 through 5, above, the City Council hereby APPROVES the herein 
described Zone Change, as shown in “Exhibit A,” attached hereto and incorporated herein 
by this reference. 

 
SECTION 7. Indemnification. The Applicant shall agree to defend, indemnify 

and hold harmless, the City of Ontario or its agents, officers, and employees from any 
claim, action or proceeding against the City of Ontario or its agents, officers or employees 
to attack, set aside, void, or annul this approval. The City of Ontario shall promptly notify 
the applicant of any such claim, action, or proceeding, and the City of Ontario shall 
cooperate fully in the defense. 
 

http://ww2.cityofpasadena.net/zoning/P-8.html#CITY


SECTION 8. Custodian of Records. The documents and materials that 
constitute the record of proceedings on which these findings have been based are located 
at the City of Ontario City Hall, 303 East “B” Street, Ontario, California 91764. The 
custodian for these records is the City Clerk of the City of Ontario. 
 

SECTION 9. Severability. If any section, sentence, clause or phrase of this 
Ordinance or the application thereof to any entity, person or circumstance is held for any 
reason to be invalid or unconstitutional, such invalidity or unconstitutionality shall not 
affect other provisions or applications of this Ordinance which can be given effect without 
the invalid provision or application, and to this end the provisions of this Ordinance are 
severable. The People of the City of Ontario hereby declare that they would have adopted 
this Ordinance and each section, sentence, clause or phrase thereof, irrespective of the 
fact that any one or more section, subsections, sentences, clauses or phrases be 
declared invalid or unconstitutional. 
 

SECTION 10.  Effective Date. This Ordinance shall become effective 30 days 
following its adoption. 
 

SECTION 11.  Publication and Posting. The Mayor shall sign this Ordinance 
and the City Clerk shall certify as to the adoption and shall cause a summary thereof to 
be published at least once, in a newspaper of general circulation in the City of Ontario, 
California within 15 days following the adoption. The City Clerk shall post a certified copy 
of this ordinance, including the vote for and against the same, in the Office of the City 
Clerk, in accordance with Government Code Section 36933. 
 

PASSED, APPROVED, AND ADOPTED this 20th day of August 2019. 
 
 
 
 

_____________________________________ 
PAUL S. LEON, MAYOR 

 
 
ATTEST: 
 
 
 
_________________________________ 
SHEILA MAUTZ, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
COLE HUBER LLP 
CITY ATTORNEY  



STATE OF CALIFORNIA ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO ) 
 
 
I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that foregoing 
Ordinance No. 3138 was duly introduced at a regular meeting of the City Council of the 
City of Ontario held July 16, 2019 and adopted at the regular meeting held 
August 20, 2019 by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 
 
 

_________________________________ 
SHEILA MAUTZ, CITY CLERK 

 
(SEAL) 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. 3138 duly passed and 
adopted by the Ontario City Council at their regular meeting held August 20, 2019 and 
that Summaries of the Ordinance were published on July 23, 2019 and August 27, 2019, 
in the Inland Valley Daily Bulletin newspaper. 
 
 
 
 

__________________________________ 
SHEILA MAUTZ, CITY CLERK 

 
 
(SEAL) 
  



Exhibit A: 
File No. PZC18-003  

Proposed Zone Change 
 

ZONING Legend: 
 AR-2, Residential-Agricultural 

 
PUD, Planned Unit 
Development  

BP, Business Park 
 
OS-R, Open Space - 
Recreation 

 RE-2, Rural Estate 
 

MU, Mixed Use 
1 – Downtown, 2-East Holt, 
11-Francis&Euclid  

IP, Industrial Park 
 
OS-C, Open Space- 
Cemetery 

 RE-4, Residential Estate 
 
CS, Corner Store 

 
IL, Light Industrial 

 
UC, Utilities Corridor 

 
LDR-5, Low Density 
Residential  

CN, Neighborhood 
Commercial  

IG, General 
Industrial  

SP, Specific Plan 

 
MDR-11, Low-Medium 
Density Residential  

CC, Community 
Commercial  

IH, Heavy Industrial 
 
SP(AG), Specific Plan with 
Agricultural Overlay 

 
MDR-18, Medium Density 
Residential  

CCS, Convention Center 
Support  

ONT, Ontario Int’l 
Airport  

ES, Emergency Shelter 
Overlay 

 
MDR-25, Medium-High 
Density Residential  

OL, Low Intensity Office 
 

CIV, Civic 
 

MTC, Multimodal Transit 
Center Overlay 

 
HDR-45, High Density 
Residential  

OH, High Intensity Office 
 

RC, Rail Corridor 
 

ICC, Interim Community 
Commercial Overlay 

 
EXISTING PROPOSED 

 

 
 

 
 

TOP: General Commercial  Low-Medium Density Residential 
Zoning: CC, Community Commercial  MDR-11, Low-Medium Density 

Residential  
(5.1 – 11 du/ac) 

Parcels: (2 Properties) 
0110-241-56 
0110-241-57 

  

 
 



Exhibit A: (cont.) 
 

EXISTING PROPOSED 
 

 
 

 
 

TOP: General Commercial  Hospitality 
Zoning: CC, Community Commercial  CCS, Convention Center Support 

Parcels: (1 Property) 
0110-241-18   
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Well Planned, Balanced, and Self-Sustaining Community in Ontario Ranch.”  The use of Mello-Roos 
financing for the Avenue 176 development will not generate funds for facilities, and bonds will not be 
issued as part of this formation.  The CFD is being formed pursuant to the provisions of the landowner’s 
development agreement and the First Amended and Restated Construction Agreement between the City 
and NMC Builders, LLC.  There is no fiscal impact at this time; however, there will be proposed levies 
in future years that will require City Council approval.  
 
BACKGROUND:  The Mello-Roos Community Facilities Act of 1982 provides local governments, 
with the consent from a majority of the property owners, the authority to establish community facilities 
districts for the purpose of levying special taxes to finance various kinds of public infrastructure 
facilities and government services.  Government services that may be included in a community facilities 
district include police protection services, fire protection and suppression services, ambulance and 
paramedic services, maintenance and lighting of parks, parkways, streets, roads, open space and flood 
and storm drain protection services, and maintenance and operation of any real property or tangible 
property with an estimated useful life of five or more years that is owned by the governmental entity.   
 
On July 16, 2019, the City Council approved Resolution No. 2019-097, a Resolution of Intention, to 
establish City of Ontario Community Facilities District No. 49 (Avenue 176 Services) and to authorize 
the levy of special taxes within the district.  The Avenue 176 project addresses the development of 
approximately 27.1 acres located north of Ontario Ranch Road, south of La Avenida Drive, west of 
Turner Avenue, and generally east of Archibald Avenue.  At build-out, the development is projected to 
include 176 single-family detached units.  
 
The community facilities district is being formed pursuant to the provisions of the landowner’s 
Development Agreement, and the First Amended and Restated Construction Agreement between the 
City and NMC Builders.  Included, as part of the Resolution of Intention, is the proposed Rate and 
Method of Apportionment of Special Tax for City of Ontario Community Facilities District No. 49 
(Avenue 176 Services).  The terms of the Rate and Method of Apportionment of Special Tax are 
consistent with the City Council’s adopted Mello-Roos local goals and policies, and City staff have 
discussed the proposed Rate and Method of Apportionment of Special Tax with the landowner. The 
Resolution of Intention set the public hearing on the establishment of the community facilities district 
for August 20, 2019.  In accordance with requirements of the resolution, the City Clerk has published a 
notice of the time and place of this hearing pursuant to Section 53322 of the California Government 
Code at least seven days before the hearing.    
 
Attached are three resolutions and an ordinance.  The first resolution establishes the community 
facilities district, with the rate and method of apportionment of special tax, and authorizes the levy of 
special tax within the district.  The second resolution calls for a special landowner election to be held on 
August 20, 2019.  The third resolution declares the results of the election and includes a statement from 
the City Clerk as to the canvass of ballots, and directs the recording of the Notice of Special Tax Lien.  
The ordinance authorizes the levying of special taxes within the district.  As noted, the issuance of bonds 
is not being contemplated for this project, so there is no resolution to issue bonds as part of this 
formation. 



 

 

RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, OF FORMATION OF THE CITY OF ONTARIO COMMUNITY 
FACILITIES DISTRICT NO. 49 (AVENUE 176 SERVICES), AUTHORIZING 
THE LEVY OF A SPECIAL TAX WITHIN THE COMMUNITY FACILITIES 
DISTRICT AND ESTABLISHING AN APPROPRIATIONS LIMIT FOR THE 
COMMUNITY FACILITIES DISTRICT. 

 
WHEREAS, on July 16, 2019, the City Council (the “City Council”) of the City of 

Ontario (the “City”), pursuant to the Mello-Roos Community Facilities Act of 1982 
(the “Act”), adopted a resolution entitled “A Resolution of the City Council of the City of 
Ontario, California, of Intention to Establish a Community Facilities District Proposed to 
be Named City of Ontario Community Facilities District No. 49 (Avenue 176 Services) 
and to Authorize the Levy of Special Taxes” (the “Resolution of Intention”), stating its 
intention to establish a community facilities district (the “Community Facilities District”) 
proposed to be named City of Ontario Community Facilities District No. 49 
(Avenue 176 Services), to authorize the levy of special taxes within the Community 
Facilities District to finance certain services and setting the date for a public hearing to 
be held on the establishment of the Community Facilities District; and 

WHEREAS, pursuant to the Resolution of Intention, notice of said public hearing 
was published in the Inland Valley Daily Bulletin, a newspaper of general circulation 
published in the area of the Community Facilities District, in accordance with the Act; 
and 

WHEREAS, on this date, the City Council opened, conducted and closed said 
public hearing; and 

WHEREAS, pursuant to the Resolution of Intention, each officer of the City who 
is or will be responsible for providing one or more of the proposed types of services was 
directed to study, or cause to be studied, the proposed Community Facilities District 
and, at or before said public hearing, file a report with the City Council containing a brief 
description of the services by type that will in his or her opinion be required to 
adequately meet the needs of the Community Facilities District, and his or her estimate 
of the cost of providing such services, and such officers were also directed to estimate 
the fair and reasonable cost of the incidental expenses proposed to be paid; and 

WHEREAS, said report was so filed with the City Council and made a part of the 
record of said public hearing; and  

WHEREAS, at the hearing, the testimony of all persons for or against the 
establishment of the Community Facilities District, the extent of the Community 
Facilities District and the furnishing of the specified types of services was heard; and 

WHEREAS, written protests against the establishment of the Community 
Facilities District, the furnishing of any specified type or types of services within the 



 

 

Community Facilities District or the levying of any specified special tax were not made 
or filed at or before said hearing by 50% or more of the registered voters, or six 
registered voters, whichever is more, residing within the territory proposed to be 
included in the Community Facilities District, or the owners of one-half or more of the 
area of land in the territory proposed to be included in the Community Facilities District 
and not exempt from the special tax; and 

WHEREAS, there has been filed with the City Clerk of the City a letter from the 
Registrar of Voters of the County of San Bernardino indicating that no persons were 
registered to vote within the territory of the proposed Community Facilities District as of 
July 24, 2019, and, accordingly, that 12 or more persons have not been registered to 
vote within the territory of the proposed Community Facilities District for each of the 
90 days preceding the close of said public hearing; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Ontario as follows: 

SECTION 1.   The foregoing recitals are true and correct. 

SECTION 2.   The Community Facilities District is hereby established pursuant 
to the Act. 

SECTION 3.   The Community Facilities District is hereby named “City of 
Ontario Community Facilities District No. 49 (Avenue 176 Services).” 

SECTION 4.   The services (the “Services”) proposed to be financed by the 
Community Facilities District pursuant to the Act are described under the caption 
“Services” on Exhibit A hereto. The incidental expenses proposed to be incurred are 
described under the caption “Incidental Expenses” on Exhibit A hereto. No facilities are 
proposed to be financed by the Community Facilities District. 

SECTION 5.   The proposed special tax to be levied within the Community 
Facilities District has not been precluded by majority protest pursuant to Section 53324 
of the Act. 

SECTION 6.   Except where funds are otherwise available, a special tax 
sufficient to pay for all Services, secured by recordation of a continuing lien against all 
nonexempt real property in the Community Facilities District, will be annually levied 
within the Community Facilities District. The rate and method of apportionment of the 
special tax (the “Rate and Method”), in sufficient detail to allow each landowner within 
the proposed Community Facilities District to estimate the maximum amount that he or 
she will have to pay, is described in Exhibit B attached hereto, which is by this reference 
incorporated herein. The obligation to pay the special tax may not be prepaid and 
permanently satisfied. The special tax will be collected in the same manner as ordinary 
ad valorem property taxes or in such other manner as the City Council shall determine, 
including direct billing of the affected property owners. 



 

 

The special tax may only finance the Services to the extent that they are in 
addition to those provided in the territory of the Community Facilities District before the 
Community Facilities District is created. The Services may not supplant services already 
available within that territory when the Community Facilities District is created. 

SECTION 7.   The name, address and telephone number of the office that will 
be responsible for preparing annually a current roll of special tax levy obligations by 
assessor’s parcel number and that will be responsible for estimating further special tax 
levies pursuant to Section 53340.2 of the Act are as follows: Management Analyst, 
General Services, City of Ontario, 303 East B Street, Ontario, California 91764, 
(909) 395-2341. 

SECTION 8.  Upon recordation of a notice of special tax lien pursuant to 
Section 3114.5 of the California Streets and Highways Code, a continuing lien to secure 
each levy of the special tax shall attach to all nonexempt real property in the Community 
Facilities District and this lien shall continue in force and effect until the special tax 
obligation is prepaid and permanently satisfied and the lien canceled in accordance with 
law or until collection of the tax by the City Council ceases. 

SECTION 9.   The boundary map of the Community Facilities District has been 
recorded in San Bernardino County in Book 88 at Page 36 of Maps of Assessments and 
Community Facilities Districts in the San Bernardino County Recorder’s Office 
(Document No. 2019-0246484). 

SECTION 10.   The annual appropriations limit, as defined by subdivision (h) of 
Section 8 of Article XIII B of the California Constitution, of the Community Facilities 
District is hereby established at $15,000,000.  

SECTION 11.   Pursuant to the provisions of the Act, the levy of the special tax 
and a proposition to establish the appropriations limit specified above shall be subject to 
the approval of the qualified electors of the Community Facilities District at a special 
election. The City Council hereby finds and determines that that no persons were 
registered to vote within the territory of the proposed Community Facilities District as of 
July 24, 2019, and that 12 or more persons have not been registered to vote within the 
territory of the Community Facilities District for each of the 90 days preceding the close 
of the public hearing held by the City Council on the establishment of the Community 
Facilities District. Accordingly, pursuant to Section 53326 of the Act, the vote shall be by 
the landowners of the Community Facilities District and each person who is the owner 
of land as of the close of said public hearings, or the authorized representative thereof, 
shall have one vote for each acre or portion of an acre that he or she owns within the 
Community Facilities District not exempt from the special tax. The voting procedure 
shall be by mailed or hand-delivered ballot. 

SECTION 12.   The City Council hereby finds and determines that all 
proceedings up to and including the adoption of this Resolution were valid and in 
conformity with the requirements of the Act. In accordance with Section 53325.1 of the 
Act, such finding shall be final and conclusive. 



 

 

SECTION 13.   The officers, employees and agents of the City are hereby 
authorized and directed to take all actions and do all things which they, or any of them, 
may deem necessary or desirable to accomplish the purposes of this Resolution and 
not inconsistent with the provisions hereof. 

SECTION 14.   This Resolution shall take effect immediately upon its adoption. 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
 

PASSED, APPROVED, AND ADOPTED this 20th day of August 2019. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
____________________________________ 
SHEILA MAUTZ, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
COLE HUBER, LLP 
CITY ATTORNEY 
 
 
 



 

 

STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2019-    was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held August 20, 2019 by the following roll call 
vote, to wit: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
      ____________________________________ 
      SHEILA MAUTZ, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2019-   duly passed and adopted by the 
Ontario City Council at their regular meeting held August 20, 2019. 
 
 
 
      _____________________________________ 
      SHEILA MAUTZ, CITY CLERK 
 
(SEAL) 
 
 



 

 

EXHIBIT A 
 

SERVICES AND INCIDENTAL EXPENSES 
 

Services 

The types of services to be financed by the Community Facilities District are 
police protection services, fire protection and suppression services, ambulance and 
paramedic services, maintenance and lighting of parks, parkways, streets, roads and 
open space, flood and storm protection services and maintenance and operation of any 
real property or other tangible property with an estimated useful life of five or more 
years that is owned by the City. 

Incidental Expenses 

The incidental expenses proposed to be incurred include the costs associated 
with the creation of the Community Facilities District, determination of the amount of 
taxes, collection of taxes, payment of taxes, or costs otherwise incurred in order to carry 
out the authorized purposes of the Community Facilities District. 

 



 

 

EXHIBIT B 
 

PROPOSED RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX 
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CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 49 

(AVENUE 176 SERVICES) 
 

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX 
 
 

A Special Tax shall be levied on all Assessor’s Parcels in the City of Ontario Community Facilities 
District No. 49 (Avenue 176 Services) (“CFD No. 49”) and collected each Fiscal Year commencing 
in Fiscal Year 2019-20, in an amount determined by the City Council of the City of Ontario through 
the application of the Rate and Method of Apportionment, as described below.  All of the real 
property in CFD No. 49, unless exempted by law or by the provisions hereof, shall be taxed for the 
purposes, to the extent, and in the manner herein provided. 
 
A. DEFINITIONS 
 

The terms as may hereinafter be set forth have the following meanings: 
 

“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, being Chapter 
2.5 of Part 1 of Division 2 of Title 5 of the California Government Code. 

 
“Administrative Expenses” means the following actual or reasonably estimated costs 
directly related to the administration of CFD No. 49:  the costs of computing the Special 
Taxes and preparing the annual Special Tax collection schedules (whether by the City or 
CFD No. 49 or both); the costs of collecting the Special Taxes (whether by the County or 
otherwise); the costs associated with preparing Special Tax disclosure statements and 
responding to public inquiries regarding the Special Taxes; the costs of the City or CFD No. 
49 related to an appeal of the Special Tax; the City’s administration fees and third party 
expenses; the costs of City staff time and reasonable overhead related to CFD No. 49; and 
amounts estimated or advanced by the City or CFD No. 49 for any other administrative 
purposes of CFD No. 49, including attorney’s fees and other costs related to commencing 
and pursuing to completion any foreclosure of delinquent Special Taxes. 

 
“Assessor’s Parcel” means a lot or parcel shown on an Assessor’s Parcel Map with an 
assigned Assessor’s Parcel Number. 

 
“Assessor’s Parcel Map” means an official map of the Assessor of the County designating 
parcels by Assessor’s Parcel Number. 

 
“Assessor’s Parcel Number” means, with respect to an Assessor’s Parcel, that number 
assigned to such Assessor’s Parcel by the County for purposes of identification. 
 
“CFD Administrator” means an official of the City responsible for determining the Special 
Tax Requirement, providing for the levy and collection of the Special Tax, and performing 
the other duties provided for herein. 
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“CFD No. 49” means City of Ontario Community Facilities District No. 49 (Avenue 176 
Services). 

 
“City” means the City of Ontario, California. 

 
“City Council” means the City Council of the City, acting as the legislative body of CFD 
No. 49. 

 
“County” means the County of San Bernardino. 
 
“Fiscal Year” means the period starting July 1 and ending on the following June 30. 
 
“Gated Apartment Community Dwelling Unit” means a Unit within any residential 
building containing two or more dwelling units (including attached condominiums, 
townhouses, duplexes, triplexes, and apartments) within a gated community that, within such 
community, is primarily served by private interior streets. 

 
“Land Use Class” means any of the classes listed in Table 1 below. 

 
“Maximum Special Tax” means, with respect to an Assessor’s Parcel of Taxable Property, 
the maximum Special Tax determined in accordance with Section C below that can be levied 
in any Fiscal Year on such Assessor’s Parcel of Taxable Property. 

 
“Multiple Family Dwelling Unit” means a Unit within any residential building containing 
two or more dwelling units, including attached condominiums, townhomes, duplexes, 
triplexes, and apartments, but excluding Gated Apartment Community Dwelling Units.   
 
“Non-Residential” means any buildings that are for commercial lodging use, commercial 
retail use, institutional use (e.g., churches, private schools), commercial restaurant use, office 
use, or industrial use. 
 
“Non-Residential Property” means, for each Fiscal Year, an Assessor’s Parcel for which a 
building permit for new construction was issued after January 1, 2019, and before May 1 of 
the prior Fiscal Year, for a Non-Residential use.  

 
“Property Owner Association Property” means, for each Fiscal Year, property within the 
boundaries of CFD No. 49 that was owned by a property owner association, including any 
master or sub-association, as of January 1 of the prior Fiscal Year. 
 
“Proportionately” means that the ratio of the actual Special Tax levy to the Maximum 
Special Tax is equal for all Assessor's Parcels of Taxable Property. 
 
“Public Property” means, for each Fiscal Year, property within the boundaries of CFD No. 
49 that is (a) owned by, irrevocably offered to, or dedicated to the federal government, the 
State, the County, the City, or any local government or other public agency or (b) 
encumbered by an easement for purposes of public or utility right-of-way that makes 



 
City of Ontario CFD No. 49 3 July 3, 2019 

impractical its use for any purpose other than that set forth in such easement, provided that 
any property leased by a public agency to a private entity and subject to taxation under 
Section 53340.1 of the Act shall be taxed and classified according to its use. 

 
“Rate and Method of Apportionment” means this Rate and Method of Apportionment of 
Special Tax. 

 
“Residential Property” means, for each Fiscal Year, an Assessor’s Parcel for which a 
building permit for new construction of one or more Units was issued after January 1, 2019, 
and before May 1 of the prior Fiscal Year. 
 
“Services” means the services authorized to be financed, in whole or in part, by CFD No. 49, 
including:  police protection services; fire protection and suppression services; ambulance 
and paramedic services; maintenance and lighting of parks, parkways, streets, roads, and 
open space; flood and storm protection services; and maintenance and operation of any real 
property or other tangible property with an estimated useful life of five or more years that is 
owned by the City.  

 
“Single Family Detached Dwelling Unit” means any residential building containing only 
one Unit on one legal lot, including single family residences and single family detached 
residential condominium units. 

 
“Special Tax” means the special tax authorized by the qualified electors of CFD No. 49 to 
be levied within the boundaries of CFD No. 49. 

 
“Special Tax Requirement” means the amount necessary in any Fiscal Year to pay the cost 
of the Services, Administrative Expenses, and an amount equal to Special Tax delinquencies 
based on the historical delinquency rate for Special Taxes, as determined by the CFD 
Administrator. 
 
 “Square Footage” or “Sq. Ft.” means, with respect to a building of Non-Residential 
Property, the gross floor area square footage reflected on the original construction building 
permit, or as set forth in other official records maintained by the City’s Building Department 
or other appropriate means selected by CFD No. 49, for such building, plus any square 
footage subsequently added to a building of Non-Residential Property after issuance of a 
building permit for expansion or renovation of such building. 

 
“State” means the State of California. 

 
“Taxable Property” means, for each Fiscal Year, all Assessor’s Parcels of Residential 
Property and Non-Residential Property within the boundaries of CFD No. 49 which are not 
exempt from the Special Tax pursuant to law or Section E below. 
 
“Unit” means an individual single-family detached or attached home, townhome, 
condominium, apartment unit, or other residential dwelling unit, including each separate 
living area within a half-plex, duplex, triplex, fourplex, or other residential structure. 



 
City of Ontario CFD No. 49 4 July 3, 2019 

B. ASSIGNMENT TO LAND USE CATEGORIES 
 

Each Fiscal Year, beginning with Fiscal Year 2019-20, all Taxable Property within CFD No. 
49 shall be classified as Residential Property (Single Family Detached Dwelling Unit, 
Multiple Family Dwelling Unit, or Gated Apartment Community Dwelling Unit) or Non-
Residential Property and shall be subject to Special Taxes in accordance with the Rate and 
Method of Apportionment as determined pursuant to Sections C and D below.  

 
C. MAXIMUM SPECIAL TAX 
  

The Maximum Special Tax for each Assessor’s Parcel classified as Taxable Property shall be 
determined by reference to Table 1 below. 

 
TABLE 1 

MAXIMUM SPECIAL TAX 
 

Land Use Class Maximum Special Tax 
Fiscal Year 2019-20 

Residential Property:  

    Single Family Detached Dwelling Unit  $1,687 per Unit 

    Multiple Family Dwelling Unit $1,462 per Unit 

    Gated Apartment Community Dwelling Unit $1,226 per Unit 

Non-Residential Property $0.31 per Sq. Ft. 
 

On January 1 of each Fiscal Year, commencing January 1, 2020, the Maximum Special Tax 
to be applied in the next Fiscal Year shall be subject to an automatic increase at a rate equal 
to 4.0% of the amount in effect for the prior Fiscal Year. 
 
In some instances an Assessor’s Parcel of Taxable Property may contain more than one Land 
Use Class.  The Maximum Special Tax levied on such Assessor’s Parcel shall be the sum of 
the Maximum Special Tax for all Units of Residential Property and Square Footage of Non-
Residential Property (based on the applicable building permits, final subdivision map, parcel 
map, condominium plan, or other recorded County map) located on that Assessor’s Parcel.  

 
D. METHOD OF APPORTIONMENT OF THE SPECIAL TAX 
 

Each Fiscal Year, beginning with Fiscal Year 2019-20, the CFD Administrator shall 
determine the Special Tax Requirement.  The Special Tax shall then be levied 
Proportionately on each Assessor’s Parcel of Taxable Property up to 100% of the applicable 
Maximum Special Tax for such Assessor’s Parcel, until the Special Tax Requirement is 
satisfied.  However, the Special Tax levied in any Fiscal Year shall not increase by more than 
4.0% of the amount of the Special Tax levied in the prior Fiscal Year. 
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E.  EXEMPTIONS 

Notwithstanding anything in this Rate and Method of Apportionment to the contrary, no 
Special Tax shall be levied on Public Property or Property Owner Association Property. 

F. APPEALS 
 

Any property owner may file a written appeal of the Special Tax with CFD No. 49 claiming 
that the amount or application of the Special Tax is not correct.  The appeal must be filed not 
later than one calendar year after having paid the Special Tax that is disputed, and the 
appellant must be current in all payments of Special Taxes.  In addition, during the term of 
the appeal process, all Special Taxes levied must be paid on or before the payment date 
established when the levy was made. 

 
The appeal must specify the reasons why the appellant claims the Special Tax is in error.  
The CFD Administrator shall review the appeal, meet with the appellant if the CFD 
Administrator deems necessary, and advise the appellant of its determination.   

 
If the property owner disagrees with the CFD Administrator’s decision relative to the appeal, 
the owner may then file a written appeal with the City Council, whose subsequent decision 
shall be final and binding on all interested parties.  If the decision of the CFD Administrator 
or subsequent decision by the City Council requires the Special Tax to be modified or 
changed in favor of the property owner, then the CFD Administrator shall determine if 
sufficient Special Tax revenue is available to make cash refund.  If a cash refund cannot be 
made, then an adjustment shall be made to credit future Special Tax levy(ies). 
 
This procedure shall be exclusive and its exhaustion by any property owner shall be a 
condition precedent to filing any legal action by such owner. 

 
G. MANNER OF COLLECTION 
 

The Special Taxes shall be collected in the same manner and at the same time as ordinary ad 
valorem property taxes; provided, however, that the Special Taxes may be collected in such 
other manner as the City Council shall determine, including direct billing of affected property 
owners. 
 

H. TERM OF SPECIAL TAX 
 

The Special Tax shall continue to be levied indefinitely on an annual basis on all Taxable 
Property in CFD No. 49. 

 



RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, CALLING SPECIAL ELECTION FOR CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 49 (AVENUE 176 SERVICES). 

 
WHEREAS, on this date, the City Council (the “City Council”) of the City of Ontario 

(the “City”), pursuant to the Mello-Roos Community Facilities Act of 1982 (the “Act”), 
adopted a resolution entitled “A Resolution of the City Council of the City of Ontario, 
California, of Formation of the City of Ontario Community Facilities District No. 49 (Avenue 
176 Services), Authorizing the Levy of a Special Tax within the Community Facilities 
District and Establishing an Appropriations Limit for the Community Facilities District” (the 
“Resolution of Formation”), establishing City of Ontario Community Facilities District No. 49 
(Avenue 176 Services) (the “Community Facilities District”), authorizing the levy of a 
special tax within the Community Facilities District and establishing an appropriations limit 
for the Community Facilities District; and 

WHEREAS, pursuant to the provisions of the Resolution of Formation, the 
propositions to levy a special tax within the Community Facilities District and to establish an 
appropriations limit for the Community Facilities District are to be submitted to the qualified 
electors of the Community Facilities District as required by the Act; and 

WHEREAS, the City Council desires to designate the City Clerk of the City (the “City 
Clerk”) as the election official for the special election provided for herein; and 

WHEREAS, there has been filed with the City Clerk a letter from the Registrar of 
Voters of the County of San Bernardino indicating that no persons were registered to vote 
within the territory of the proposed Community Facilities District as of July 24, 2019, and, 
accordingly, that 12 or more persons have not been registered to vote within the territory of 
the Community Facilities District for each of the 90 days preceding the close of the public 
hearings on the establishment of the Community Facilities District; and  

WHEREAS, there has been filed with the City Clerk consents and waivers of all of 
the landowners of record in the Community Facilities District waiving any time limit 
specified by Section 53326 of the Act and any requirement pertaining to the conduct of said 
special election, including any time limit or requirement applicable to an election pursuant 
to Article 5 of the Act (commencing with Section 53345 of the Act), consenting to the 
holding of said special election on August 20, 2019 and waiving any impartial analysis, 
arguments or rebuttals, as set forth in Sections 53326 and 53327 of the Act; and 

WHEREAS, the City Clerk has concurred in said waivers and has concurred in 
holding said special election on August 20, 2019.  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Ontario 
as follows: 



SECTION 1.   Pursuant to Sections 53326 and 53325.7 of the Act, the 
propositions to levy a special tax within the Community Facilities District and to establish 
an appropriations limit for the Community Facilities District shall be submitted to the 
qualified electors of the Community Facilities District at an election called therefor as 
provided below. 

SECTION 2.   The City Clerk is hereby designated as the official to conduct 
said election. 

SECTION 3.   As authorized by Section 53353.5 of the Act, the propositions to 
levy a special tax within the Community Facilities District and to establish an 
appropriations limit for the Community Facilities District shall be combined into one 
ballot proposition. 

SECTION 4.   The City Council hereby finds and determines that no persons 
were registered to vote within the territory of the proposed Community Facilities District 
as of July 24, 2019, and that 12 or more persons have not been registered to vote within 
the territory of the Community Facilities District for each of the 90 days preceding the 
close of the public hearings heretofore held by the City Council on the establishment of 
the Community Facilities District. Accordingly, pursuant to Section 53326 of the Act, the 
vote shall be by the landowners of the Community Facilities District and each person 
who is the owner of land as of the close of said public hearings, or the authorized 
representative thereof, shall have one vote for each acre or portion of an acre that he or 
she owns within the Community Facilities District not exempt from the special tax. 

SECTION 5.   The City Council hereby finds and determines that the qualified 
electors of the Community Facilities District have unanimously consented (a) to the 
waiver of any time limit specified by Section 53326 of the Act and any requirement 
pertaining to the conduct of said election, (b) to the holding of said election on 
August 20, 2019, and (c) to the waiver of any impartial analysis, arguments or rebuttals, 
as set forth in Sections 53326 and 53327 of the Act. The City Council herby finds and 
determines that the City Clerk has concurred in said waivers and has concurred in 
holding said election on August 20, 2019. 

SECTION 6.   The City Council hereby calls a special election to submit to the 
qualified electors of the Community Facilities District the combined proposition to levy a 
special tax within the Community Facilities District and to establish an appropriations 
limit for the Community Facilities District, which election shall be held at 
303 East B Street, Ontario, California, on August 20, 2019. The City Council has caused 
to be provided to the City Clerk, as the official to conduct said election, the Resolution of 
Formation, a certified map of sufficient scale and clarity to show the boundaries of the 
Community Facilities District, and a sufficient description to allow the City Clerk to 
determine the boundaries of the Community Facilities District. 

The voted ballots shall be returned to the City Clerk not later than 7:30 p.m. on 
August 20, 2019; provided, however, that if all of the qualified electors have voted prior to 
such time, the election may be closed with the concurrence of the City Clerk. 



SECTION 7.   Pursuant to Section 53326 of the Act, the election shall be 
conducted by mail or hand-delivered ballot pursuant to Section 4000 et. seq. of the 
California Elections Code. Except as otherwise provided in the Act, the provisions of law 
regulating elections of the City, insofar as they may be applicable, will govern the 
election. 

SECTION 8.   The form of the ballot for said election is attached hereto as 
Exhibit A and by this reference incorporated herein, and such form of ballot is hereby 
approved. The City Clerk shall cause to be delivered to each of the qualified electors of 
the Community Facilities District a ballot in said form. Each ballot shall indicate the 
number of votes to be voted by the respective landowner to which it pertains. 

Each ballot shall be accompanied by all supplies and written instructions necessary 
for the use and return of the ballot. The identification envelope for return of the ballot shall 
be enclosed with the ballot, shall have the return postage prepaid, and shall contain: (a) the 
name and address of the landowner, (b) a declaration, under penalty of perjury, stating that 
the voter is the owner of record or the authorized representative of the landowner entitled 
to vote and is the person whose name appears on the identification envelope, (c) the 
printed name, signature and address of the voter, (d) the date of signing and place of 
execution of the declaration described in clause (b) above, and (e) a notice that the 
envelope contains an official ballot and is to be opened only by the canvassing board. 

Analysis and arguments with respect to the ballot proposition are hereby waived, as 
provided in Section 53327 of the Act. 

SECTION 9.   The City Clerk shall accept the ballots of the qualified electors in 
the office of the City Clerk at 303 East B Street, Ontario, California, to and including 
7:30 p.m. on August 20, 2019, whether said ballots be personally delivered or received 
by mail. The City Clerk shall have available ballots which may be marked at said 
location on the election day by said qualified electors. 

SECTION 10.   The City Council hereby determines that the services financed 
by the Community Facilities District are necessary to meet increased demands placed 
upon local agencies as a result of development occurring in the Community Facilities 
District. 

SECTION 11.   The officers, employees and agents of the City are hereby 
authorized and directed to take all actions and do all things which they, or any of them, 
may deem necessary or desirable to accomplish the purposes of this Resolution and 
not inconsistent with the provisions hereof. 

SECTION 12.   This Resolution shall take effect immediately upon its adoption. 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 
 

PASSED, APPROVED, AND ADOPTED this 20th day of August 2019. 



 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
____________________________________ 
SHEILA MAUTZ, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
COLE HUBER, LLP 
CITY ATTORNEY 
 
 
 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Resolution No. 2019-    was duly passed and adopted by the City Council of 
the City of Ontario at their regular meeting held August 20, 2019 by the following roll call 
vote, to wit: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
      ____________________________________ 
      SHEILA MAUTZ, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2019-   duly passed and adopted by the 
Ontario City Council at their regular meeting held August 20, 2019. 
 
 
 
      _____________________________________ 
      SHEILA MAUTZ, CITY CLERK 
 
(SEAL) 
 



EXHIBIT A 
 

OFFICIAL BALLOT 
 

CITY OF ONTARIO 
AUGUST 20, 2019 

 
SPECIAL ELECTION 

 
This ballot is for a special, landowner election. The number of votes to be voted 

pursuant to this ballot is __.  
 

INSTRUCTIONS TO VOTERS: 
 

To vote on the measure, mark a cross (+ or X) in the voting square after the word “YES” or after 
the word “NO”. All distinguishing marks or erasures are forbidden and make the ballot void. If you wrongly 
mark, tear, or deface this ballot, return it to the City Clerk of the City of Ontario and obtain another. 
 
 

CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 49 

(AVENUE 176 SERVICES) 
 
MEASURE SUBMITTED TO VOTE OF VOTERS:  Shall the 
City of Ontario Community Facilities District No. 49 
(Avenue 176 Services) (the “Community Facilities District”) be 
authorized to levy a special tax in order to finance certain 
services and shall the annual appropriations limit of the 
Community Facilities District be established in the amount of 
$15,000,000, all as specified in the Resolution entitled 
“A Resolution of the City Council of the City of Ontario, 
California, of Formation of the City of Ontario Community 
Facilities District No. 49 (Avenue 176 Services), Authorizing the 
Levy of a Special Tax within the Community Facilities District 
and Establishing an Appropriations Limit for the Community 
Facilities District,” adopted by the City Council of the City of 
Ontario on August 20, 2019? 
 

  
  
  
  
  

 Yes:   � 
  
  

 No:    � 
 

 
 
 



  

RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, DECLARING RESULTS OF SPECIAL ELECTION AND 
DIRECTING RECORDING OF NOTICE OF SPECIAL TAX LIEN. 

 
WHEREAS, on August 20, 2019, the City Council (the “City Council”) of the City of 

Ontario (the “City”), pursuant to the Mello-Roos Community Facilities Act of 1982 (the 
“Act”), adopted a resolution entitled “A Resolution of the City Council of the City of Ontario, 
California, Calling Special Election for City of Ontario Community Facilities District No. 49 
(Avenue 176 Services)” (the “Resolution Calling Election”), calling for a special election of 
the qualified electors within City of Ontario Community Facilities District No. 49 (Avenue 
176 Services) (the “Community Facilities District”); and 

WHEREAS, pursuant to the terms of the Resolution Calling Election and the 
provisions of the Act, the special election was held on August 20, 2019; and 

WHEREAS, the City Clerk of the City (the “City Clerk”) has certified the canvass of 
the returns of the election and has filed a Canvass and Statement of Results of Election 
(the “Canvass”), a copy of which is attached hereto as Exhibit A;  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Ontario 
as follows: 

SECTION 1.   The City Council has received, reviewed and hereby accepts the 
Canvass. 

SECTION 2.   The City Council hereby finds and declares that the ballot 
proposition submitted to the qualified electors of the Community Facilities District 
pursuant to the Resolution Calling Election has been passed and approved by such 
electors in accordance with Section 53328 and Section 53325.7 of the Act. 

SECTION 3.   The City Clerk is hereby directed to execute and cause to be 
recorded in the office of the County Recorder of the County of San Bernardino a notice 
of special tax lien in the form required by the Act, said recording to occur no later than 
fifteen days following adoption by the City Council of this Resolution. 

SECTION 4.   The officers, employees and agents of the City are hereby 
authorized and directed to take all actions and do all things which they, or any of them, 
may deem necessary or desirable to accomplish the purposes of this Resolution and 
not inconsistent with the provisions hereof. 

SECTION 5.   This Resolution shall take effect immediately upon its adoption. 
 

The City Clerk of the City of Ontario shall certify as to the adoption of this 
Resolution. 

 



 
 

PASSED, APPROVED, AND ADOPTED this 20th day of August 2019. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
____________________________________ 
SHEILA MAUTZ, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
COLE HUBER, LLP 
CITY ATTORNEY 
 
 
 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO  ) 
CITY OF ONTARIO     ) 
 
 
I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that foregoing 
Resolution No. 2019-    was duly passed and adopted by the City Council of the City of 
Ontario at their regular meeting held August 20, 2019 by the following roll call vote, to wit: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 
 
      ____________________________________ 
      SHEILA MAUTZ, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2019-   duly passed and adopted by the 
Ontario City Council at their regular meeting held August 20, 2019. 
 
 
 
      _____________________________________ 
      SHEILA MAUTZ, CITY CLERK 
 
(SEAL) 



 

 

EXHIBIT A 
 

CITY OF ONTARIO 
COMMUNITY FACILITIES DISTRICT NO. 49 

(AVENUE 176 SERVICES) 
 

CANVASS AND STATEMENT OF RESULTS OF ELECTION 
 

I hereby certify that on August 20, 2019, I canvassed the returns of the special 
election held on August 20, 2019, for the City of Ontario Community Facilities District No. 
49 (Avenue 176 Services), that the total number of ballots cast in said Community Facilities 
District and the total number of votes cast for and against the proposition are as follows 
and that the totals as shown for and against the proposition are true and correct: 
 
 Qualified 

Landowner 
Votes   

 
Votes 
 Cast  

 
 

YES 

 
 

NO 
 
City of Ontario Community Facilities 
District No. 49 (Avenue 176 Services) 
Special Election, August 20, 2019 

28 __ __ __ 

 
MEASURE SUBMITTED TO VOTE OF VOTERS:  Shall the City of Ontario 

Community Facilities District No. 49 (Avenue 176 Services) (the “Community Facilities 
District”) be authorized to levy a special tax in order to finance certain services and shall 
the annual appropriations limit of the Community Facilities District be established in the 
amount of $15,000,000, all as specified in the Resolution entitled “A Resolution of the City 
Council of the City of Ontario, California, of Formation of the City of Ontario Community 
Facilities District No. 49 (Avenue 176 Services), Authorizing the Levy of a Special Tax 
within the Community Facilities District and Establishing an Appropriations Limit for the 
Community Facilities District,” adopted by the City Council of the City of Ontario on August 
20, 2019? 

  
IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND this 20th day of 

August, 2019. 
 
 

By:   
Sheila Mautz, City Clerk 

 
 



   

ORDINANCE NO. ________ 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, LEVYING SPECIAL TAXES WITHIN THE CITY OF 
ONTARIO COMMUNITY FACILITIES DISTRICT NO. 49 (AVENUE 176 
SERVICES). 

 
WHEREAS, on July 16, 2019, the City Council (the “City Council”) of the City of 

Ontario (the “City”), pursuant to the Mello-Roos Community Facilities Act of 1982 (the 
“Act”), adopted a resolution entitled “A Resolution of the City Council of the City of 
Ontario, California, of Intention to Establish a Community Facilities District Proposed to 
be Named City of Ontario Community Facilities District No. 49 (Avenue 176 Services) 
and to Authorize the Levy of Special Taxes” stating its intention to establish City of 
Ontario Community Facilities District No. 49 (Avenue 176 Services) (the “Community 
Facilities District”) and to finance certain services (the “Services”); and  

 
WHEREAS, on August 20, 2019, the City Council held a noticed public hearing 

on the establishment of the Community Facilities District, as required by the Act; and 
 
WHEREAS, subsequent to the close of said hearing, the City Council adopted 

resolutions entitled “A Resolution of the City Council of the City of Ontario, California, of 
Formation of the City of Ontario Community Facilities District No. 49 (Avenue 176 
Services), Authorizing the Levy of a Special Tax within the Community Facilities District 
and Establishing an Appropriations Limit for the Community Facilities District” (the 
“Resolution of Formation”) and “A Resolution of the City Council of the City of Ontario, 
California, Calling Special Election for City of Ontario Community Facilities District No. 
49 (Avenue 176 Services),” which resolutions established the Community Facilities 
District, authorized the levy of a special tax within the Community Facilities District and 
called an election within the Community Facilities District on the proposition of  levying a 
special tax within the Community Facilities District and establishing an appropriations 
limit for the Community Facilities District, respectively; and 

 
WHEREAS, on August 20, 2019, an election was held in which the qualified 

electors of the Community Facilities District approved said proposition by more than the 
two-thirds vote required by the Act; 

 
THE CITY COUNCIL OF THE CITY OF ONTARIO DOES ORDAIN AS 

FOLLOWS: 
 
SECTION 1.   The City Council hereby authorizes and levies special taxes 

within the Community Facilities District pursuant to Sections 53328 and 53340 of the 
Act, at the rate and in accordance with the method of apportionment set forth in Exhibit 
B to the Resolution of Formation (the “Rate and Method of Apportionment”). The special 
taxes are hereby levied commencing in fiscal year 2019-20 and in each fiscal year 
thereafter until the last fiscal year in which such special taxes are authorized to be 
levied pursuant to the Rate and Method of Apportionment. 
 



 

SECTION 2.   The City Council may, in accordance with subdivision (b) of 
Section 53340 of the Act, provide, by resolution, for the levy of the special tax in future 
tax years at the same rate or at a lower rate than the rate provided by this Ordinance. In 
no event shall the special tax be levied on any parcel within the Community Facilities 
District in excess of the maximum tax specified therefor in the Rate and Method of 
Apportionment.  
 

SECTION 3.   The special tax shall be levied on all of the parcels in the 
Community Facilities District, unless exempted by law or by the Rate and Method of 
Apportionment.  
 

SECTION 4.   The proceeds of the special tax shall only be used to pay, in 
whole or in part, the cost of providing the Services and incidental expenses pursuant to 
the Act. 
 

SECTION 5.   The special tax shall be collected in the same manner as 
ordinary ad valorem property taxes are collected and shall be subject to the same 
penalties and the same procedure, sale and lien priority in the case of delinquency as is 
provided for ad valorem taxes, unless another procedure is adopted by the City Council. 
 

SECTION 6.   If for any reason any portion of this Ordinance is found to be 
invalid, or if the special tax is found inapplicable to any particular parcel within the 
Community Facilities District, by a court of competent jurisdiction, the balance of this 
Ordinance and the application of the special tax to the remaining parcels within the 
Community Facilities District shall not be affected. 
 

SECTION 7.   The Mayor shall sign this Ordinance and the City Clerk shall 
certify as to the adoption and shall cause a summary thereof to be published at least 
once, in a newspaper of general circulation in the City of Ontario, California within 
fifteen (15) days of the adoption.  The City Clerk shall post a certified copy of this 
ordinance, including the vote for and against the same, in the Office of the City Clerk, in 
accordance with Government Code Section 36933. 
 
 PASSED, APPROVED, AND ADOPTED this ________ day of _________ 2019. 
 
 
 
 
      _____________________________________ 
      PAUL S. LEON, MAYOR 
 
 
ATTEST: 
 
 
 
_________________________________ 
SHEILA MAUTZ, CITY CLERK 



 

 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
COLE HUBER LLP 
CITY ATTORNEY 
 
 



 

 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Ordinance No. _______ was duly introduced at a regular meeting of the City 
Council of the City of Ontario held August 20, 2019 and adopted at the regular meeting 
held ___________, 2019 by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 
 
 

_________________________________ 
SHEILA MAUTZ, CITY CLERK 

 
(SEAL) 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. _______ duly passed 
and adopted by the Ontario City Council at their regular meeting held ____________ 
and that Summaries of the Ordinance were published on ___________ and 
_____________, in the Inland Valley Daily Bulletin newspaper. 
 
 
 
 

__________________________________ 
SHEILA MAUTZ, CITY CLERK 

 
 
(SEAL) 

 



































































ORDINANCE NO. ________ 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING A FIRST AMENDMENT TO THE 
DEVELOPMENT AGREEMENT (FILE NO. PDA17-001) BETWEEN THE 
CITY OF ONTARIO AND RONALD AND KRISTINE PIETERSMA FAMILY 
TRUST AND LOYOLA PROPERTIES I L.P., TO MODIFY CERTAIN 
PROVISIONS RELATED TO THE SECOND INSTALLMENT OF THE 
PHASE 2 WATER PARTICIPATION FEE, FOR TENTATIVE 
PARCEL MAP 19787 (FILE NO. PMTT16-021), LOCATED AT THE 
SOUTHEAST CORNER OF ONTARIO RANCH ROAD AND ARCHIBALD 
AVENUE, WITHIN THE HIGH DENSITY RESIDENTIAL 
(PLANNING AREAS 7 AND 8) LAND USE DESIGNATION OF THE 
GRAND PARK SPECIFIC PLAN, AND MAKING FINDINGS IN SUPPORT 
THEREOF—APN: 0218-241-32. 

 
WHEREAS, Ronald and Kristine Pietersma Family Trust and Loyola Properties I 

L.P., ("Applicant") has filed an Application for the approval of a First Amendment to the 
Development Agreement, File No. PDA17-001, as described in the title of this 
Ordinance (hereinafter referred to as "Application" or "Project"); and 
 

WHEREAS, the Application applies to 76.68 acres of land generally located at 
the southeast corner of Archibald Avenue and Ontario Ranch Road, within the High 
Density Residential (Planning areas 7 and 8) land use designation of the Grand Park 
Specific Plan, and is presently vacant; and 

 
WHEREAS, the project site slopes gently from north to south and is bounded to 

the north by property developed with an SCE Substation and single-family residences 
within Planning Area 7 (Low Density Residential) of The Avenue Specific Plan. The 
property to the south is within Planning Area 3 (Conventional Medium Lot) of the 
Subarea 29 Specific Plan and is currently vacant. The property to the east is within 
Planning Area 10 (Future High School) of the Grand Park Specific Plan and is vacant. 
The property to the west is within Planning Area 21 (Commercial) of the Parkside 
Specific Plan and is currently vacant; and 
 

WHEREAS, on December 5, 2017, the City Council adopted Ordinance 
No. 3086, approving a Development Agreement, File No. PDA17-001 to facilitate the 
backbone infrastructure for Tentative Parcel Map 19787 (PMTT16-021) to; and 
 

WHEREAS, the collection of the Phase 2 Water Participation fee is required per 
the City’s Construction Agreement with NMC Builders, LLC; and 

 
WHEREAS, the Phase 2 Water Participation Fee is collected by the City to fund 

future water and recycled water improvements to service the Ontario Ranch area, 
generally paid to the City in two (2) separate installments; and 

 



WHEREAS, the Applicant paid the first installment ($874,923.50) of the Phase 2 
Water Participation Fee on April 13, 2018; and  

 
WHEREAS, due to financial constraints the Applicant has requested, and the 

City has agreed to defer the second installment of the Phase 2 Water Participation Fee; 
and 

 
WHEREAS, the deferral of the second installment necessitates an amendment 

(“First Amendment”) to the Development Agreement in order to reflect the revised terms 
for the second installment of the Phase 2 Water Participation Fee; and 
 

WHEREAS, the Application is a project pursuant to the California Environmental 
Quality Act (Public Resources Code Section 21000 et seq.) ("CEQA"); and 
 

WHEREAS, the environmental impacts of this project were previously reviewed 
in conjunction with the Grand Park Specific Plan (File No. PSP12-001), for which an 
Environmental Impact Report (EIR) SCH#2012061057 was adopted by the City Council 
on February 4, 2014, and this Application introduces no new significant environmental 
impacts; and 
 

WHEREAS, the City's "Local Guidelines for the Implementation of the California 
Environmental Quality Act (CEQA)" provide for the use of a single environmental 
assessment in situations where the impacts of subsequent projects are adequately 
analyzed; and 
 

WHEREAS, the Application is a project pursuant to CEQA (Public Resources 
Code Section 21000 et seq.), and an initial study has been prepared to determine 
possible environmental impacts; and 
 

WHEREAS, Ontario Development Code Table 2.02-1 (Review Matrix) grants the 
City Council the responsibility and authority to review and act on the subject Application; 
and 
 

WHEREAS, the Project is located within the Airport Influence Area of Ontario 
International Airport (ONT), which encompasses lands within parts of San Bernardino, 
Riverside, and Los Angeles Counties, and is subject to, and must be consistent with, 
the policies and criteria set forth in the ONT Airport Land Use Compatibility Plan 
(ALUCP), which applies only to jurisdictions within San Bernardino County, and 
addresses the noise, safety, airspace protection, and overflight impacts of current and 
future airport activity; and 
 

WHEREAS, City of Ontario Development Code Division 2.03 (Public Hearings) 
prescribes the manner in which public notification shall be provided and hearing 
procedures to be followed, and all such notifications and procedures have been 
completed; and 
 

WHEREAS, on July 23, 2019, the Planning Commission of the City of Ontario 
conducted a hearing to consider the Project, and concluded said hearing on that date, 



voting to issue Resolution No. PC19-060 recommending the City Council approve the 
Application; and 
 

WHEREAS, on August 20, 2019, the City Council of the City of Ontario 
conducted a hearing to consider the Project, and concluded said hearing on that date; 
and 
 

WHEREAS, all legal prerequisites to the adoption of this Ordinance have 
occurred. 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDAINED 
by the City Council of the City of Ontario, as follows: 
 

SECTION 1. Environmental Determination and Findings. As the 
decision-making body for the Project, the City Council has reviewed and considered the 
information contained in the previous Certified EIR and supporting documentation. 
Based upon the facts and information contained in the previous Certified EIR and 
supporting documentation, the City Council finds as follows: 

 
(1) The environmental impacts of this project were previously reviewed in 

conjunction with File No. PSP12-001, for which a Certified EIR was adopted by the City 
Council on February 4, 2014. 
 

(2) The previous Certified EIR contains a complete and accurate reporting of 
the environmental impacts associated with the Project; and 
 

(3) The previous Certified EIR was completed in compliance with CEQA and 
the Guidelines promulgated thereunder; and 
 

(4) The previous Certified EIR reflects the independent judgment of the City 
Council; and 
 

(5) The proposed project will introduce no new significant environmental 
impacts beyond those previously analyzed in the previous Certified EIR, and all 
mitigation measures previously adopted with the Certified EIR, are incorporated herein 
by this reference. 
 

SECTION 2. Subsequent or Supplemental Environmental Review Not 
Required. Based on the information presented to the City Council, and the specific 
findings set forth in Section 1, above, the City Council finds that the preparation of a 
subsequent or supplemental Certified EIR is not required for the Project, as the Project: 
 

(1) Does not constitute substantial changes to the Certified EIR that will 
require major revisions to the Certified EIR due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified 
significant effects; and 

 
(2) Does not constitute substantial changes with respect to the circumstances 

under which the Certified EIR was prepared, that will require major revisions to the 



Certified EIR due to the involvement of new significant environmental effects or a 
substantial increase in the severity of the previously identified significant effects; and. 

 
(3) Does not contain new information of substantial importance that was not 

known and could not have been known with the exercise of reasonable diligence at the 
time the Certified EIR was certified/adopted, that shows any of the following: 

 
(a) The project will have one or more significant effects not discussed 

in the Certified EIR; or 
 
(b) Significant effects previously examined will be substantially more 

severe than shown in the Certified EIR; or 
 
(c) Mitigation measures or alternatives previously found not to be 

feasible would in fact be feasible and would substantially reduce one or more significant 
effects of the Project, but the City declined to adopt such measures; or  

 
(d) Mitigation measures or alternatives considerably different from 

those analyzed in the Certified EIR would substantially reduce one or more significant 
effects on the environment, but which the City declined to adopt. 
 

SECTION 3. Ontario International Airport Land Use Compatibility Plan 
(“ALUCP”) Compliance. The California State Aeronautics Act (Public Utilities Code 
Section 21670 et seq.) requires that an Airport Land Use Compatibility Plan be prepared 
for all public use airports in the State; and requires that local land use plans and 
individual development proposals must be consistent with the policies set forth in the 
adopted Airport Land Use Compatibility Plan. On April 19, 2011, the City Council of the 
City of Ontario approved and adopted the Ontario International Airport Land use 
Compatibility Plan (“ALUCP”), establishing the Airport Influence Area for Ontario 
International Airport (“ONT”), which encompasses lands within parts of San Bernardino, 
Riverside, and Los Angeles Counties, and limits future land uses and development 
within the Airport Influence Area, as they relate to noise, safety, airspace protection, and 
overflight impacts of current and future airport activity. As the decision-making body for 
the Project, the City Council has reviewed and considered the facts and information 
contained in the Application and supporting documentation against the ALUCP 
compatibility factors, including [1] Safety Criteria (ALUCP Table 2-2) and Safety Zones 
(ALUCP Map 2-2), [2] Noise Criteria (ALUCP Table 2-3) and Noise Impact Zones 
(ALUCP Map 2-3), [3] Airspace protection Zones (ALUCP Map 2-4), and [4] Overflight 
Notification Zones (ALUCP Map 2-5). As a result, the City Council, therefore, finds and 
determines that the Project, when implemented in conjunction with the conditions of 
approval, will be consistent with the policies and criteria set forth within the ALUCP. 
 

SECTION 4. Concluding Facts and Reasons. Based upon the substantial 
evidence presented to the City Council during the above-referenced hearing, and upon 
the specific findings set forth in Section 1 through 3, above, the City Council hereby 
concludes as follows: 
 

a. The First Amendment applies to 76.68 acres of land generally 
located at the southeast corner of Archibald Avenue and Ontario Ranch Road, within 



the High Density Residential (Planning Areas 7 and 8) of the Grand Park Specific Plan; 
and 

b. The project site slopes gently from north to south and is bounded to 
the north by property developed with an SCE Substation and single-family residences 
within Planning Area 7 (Low Density Residential) of The Avenue Specific Plan. The 
property to the south is within Planning Area 3 (Conventional Medium Lot) of the 
Subarea 29 Specific Plan and is currently vacant. The property to the east is within 
Planning Area 10 (Future High School) of the Grand Park Specific Plan and is vacant. 
The property to the west is within Planning Area 21 (Commercial) of the Parkside 
Specific Plan and is currently vacant; and 

 
c. The First Amendment provides the Applicant with the option to pay 

the second installment of the Phase 2 Water Participation Fee upon either of the 
following, whichever occurs first: (1) sale of the Property (or an portion thereof), 
(2) recordation of any Final Parcel Map affecting the Property, (3) May 1, 2020, 
provided the Owner pay the second installment based on the City’s DIF in effect at the 
time of payment; and  

 
d. The main points of the original Development Agreement addressing 

Development Impact Fees (DIF), public services funding, Community Facilities District 
(CFD) for maintenance of public facilities, park/open space requirements, affordable 
housing fees, and school facilities requirements, remain in force; and  

 
e. The First Amendment does not conflict with the Land Use Policies 

of The Ontario Plan Policy Plan (General Plan) and will provide for development within 
the district, in a manner consistent with the Policy Plan and with related development; 
and 

 
f. The First Amendment will not be materially injurious or detrimental 

to the adjacent properties and will not have a significant impact on the environment or 
the surrounding properties.  The environmental impacts of this project were previously 
reviewed in conjunction with the Grand Park Specific Plan EIR (SCH#2012061057) that 
was adopted by the City Council on February 4, 2014.  This Application introduces no 
new significant environmental impacts; and 

 
g. All adopted mitigation measures of the related EIR shall be a 

condition of project and are incorporated herein by reference.   
 

SECTION 5. City Council Action. Based upon the findings and conclusions 
set forth in Sections 1 through 4, above, the City Council hereby APPROVES the herein 
described First Amendment to the Development Agreement (File No. PDA17-001), 
attached hereto as “Attachment A,” and incorporated herein by this reference. 
 

SECTION 6. Indemnification. The Applicant shall agree to defend, 
indemnify and hold harmless, the City of Ontario or its agents, officers, and employees 
from any claim, action or proceeding against the City of Ontario or its agents, officers or 
employees to attack, set aside, void, or annul this approval. The City of Ontario shall 



promptly notify the applicant of any such claim, action, or proceeding, and the City of 
Ontario shall cooperate fully in the defense. 
 

SECTION 7. Custodian of Records. The documents and materials that 
constitute the record of proceedings on which these findings have been based are 
located at the City of Ontario City Hall, 303 East “B” Street, Ontario, California 91764. 
The custodian for these records is the City Clerk of the City of Ontario. 
 

SECTION 8.  Severability. If any section, sentence, clause or phrase of this 
Ordinance or the application thereof to any entity, person or circumstance is held for 
any reason to be invalid or unconstitutional, such invalidity or unconstitutionality shall 
not affect other provisions or applications of this Ordinance which can be given effect 
without the invalid provision or application, and to this end the provisions of this 
Ordinance are severable. The People of the City of Ontario hereby declare that they 
would have adopted this Ordinance and each section, sentence, clause or phrase 
thereof, irrespective of the fact that any one or more section, subsections, sentences, 
clauses or phrases be declared invalid or unconstitutional. 
 

SECTION 9.  Effective Date. This Ordinance shall become effective 30 days 
following its adoption. 
 

SECTION 10.  Publication and Posting. The Mayor shall sign this Ordinance 
and the City Clerk shall certify as to the adoption and shall cause a summary thereof to 
be published at least once, in a newspaper of general circulation in the City of Ontario, 
California within 15 days following the adoption. The City Clerk shall post a certified 
copy of this ordinance, including the vote for and against the same, in the Office of the 
City Clerk, in accordance with Government Code Section 36933. 

 
PASSED, APPROVED, AND ADOPTED this ____ day of _________ 2019. 

 
 
 
 

_____________________________________ 
PAUL S. LEON, MAYOR 

 
 
ATTEST: 
 
 
 
_________________________________ 
SHEILA MAUTZ, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 



_______________________________ 
COLE HUBER, LLP 
CITY ATTORNEY 



STATE OF CALIFORNIA ) 
COUNTY OF SAN BERNARDINO )  
CITY OF ONTARIO ) 
 
 
I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that 
foregoing Ordinance No. _______ was duly introduced at a regular meeting of the City 
Council of the City of Ontario held August 20, 2019 and adopted at the regular meeting 
held ___________, 2019 by the following roll call vote, to wit: 
 
 
AYES: COUNCIL MEMBERS:  
 
NOES: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 
 
 
 
 

_________________________________ 
SHEILA MAUTZ, CITY CLERK 

 
(SEAL) 
 
 
 
 
 
 
I hereby certify that the foregoing is the original of Ordinance No. _______ duly passed 
and adopted by the Ontario City Council at their regular meeting held ____________ 
and that Summaries of the Ordinance were published on ___________ and 
_____________, in the Inland Valley Daily Bulletin newspaper. 
 
 
 
 

__________________________________ 
SHEILA MAUTZ, CITY CLERK 

 
 
(SEAL) 



ATTACHMENT A: 
 

File No. PDA17-001 
 

First Amendment to the Development Agreement 
 

By and Between 
 

The City of Ontario, a California municipal corporation 
 

and 
 

Ronald and Kristine Pietersma Family Trust 
and 

Loyola Properties I L.P.  
 
 
 

(Document follows this page) 
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File No. PDA17-001 
 

First Amendment to the Development Agreement 
 

By and Between 
 

The City of Ontario, a California municipal corporation  
 

and  
 

Ronald and Kristine Pietersma Family Trust 
and 

Loyola Properties I L.P. 
 

 
 
 
 

  , 2019 
 
 
 
 
 

San Bernardino County, California 
 
 
 
 

RECORD AT THE REQUEST OF AND 
WHEN RECORDED, PLEASE RETURN 
TO: 
 
CITY OF ONTARIO 
303 East “B” Street 
Ontario, California 91764 
Attn:  City Clerk 
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FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT 
BY AND BETWEEN THE CITY OF ONTARIO AND  

RONALD AND KRISTINE PIETERSMA FAMILY TRUST AND LOYOLA 
PROPERTIES I L.P. 

FILE NO. PDA 17-001 
 
THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT NO. PDA17-001 

(the “First Amendment”) is entered into as of  _____________, 2019 by and between 
the CITY OF ONTARIO, a California municipal corporation (hereinafter “CITY”) and 
Ronald and Kristine Pietersma Family Trust and Loyola Properties I L.P., a California 
limited partnership (hereinafter referenced jointly as “OWNER”).      

 
RECITALS 

 
WHEREAS, the CITY and OWNER entered into that certain Development 

Agreement dated December 5, 2017, and recorded on April 4, 2018 in the Official Records 
of the County of San Bernardino as Document No. 2018-0117864 (the “Original 
Agreement”), and with respect to the real property described in Exhibit “A” to this 
Agreement; and 

WHEREAS, Section 2.5 of the Development Agreement specifies that the 
Development Agreement may be amended in whole or in part only in the manner provided 
for in Government Code Section 65868.1 and the procedure for adopting and entering 
into an amendment to the Development Agreement shall be the same as the procedure 
for adopting and entering into the Development Agreement; and 

WHEREAS, pursuant to Section 4.7.3 of the Development Agreement, the 
OWNER has the option to pay the Phase 2 Water Participation Fee in two (2) installments.  
The first installment of $874,923.50 was paid by the OWNER to the CITY, on 
April 13, 2018, and such first installment was equal to fifty percent (50%) of the total Phase 
2 Water Participation Fee; and 

WHEREAS, the second installment of the Phase 2 Water Participation Fee shall 
be the remaining fifty percent (50%) and OWNER has requested, and CITY has agreed 
to modify certain provisions related to such second installment of the Phase 2 Water 
Participation Fee; and 

WHEREAS, OWNER and CITY mutually agree that OWNER shall have the option 
to defer payment of the second installment of the Phase 2 Water Participation Fee until 
either upon sale of the Property (or any portion thereof), recordation of any Final Parcel 
Map affecting the Property, or by May 1, 2020, whichever occurs first, provided the 
OWNER pay the applicable fee based on the CITY’s Development Impact Fee (DIF) in 
effect at the time of payment; and 

WHEREAS, the CITY and OWNER agree that execution of this First Amendment 
shall constitute Certification of Agreement Compliance under Section 6.4 of the Original 
Development Agreement.   
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AGREEMENTS 

NOW, THEREFORE, in consideration of the above recitals and of the mutual 
agreements hereinafter contained, the parties agree as follows: 

1. DEFINITIONS AND EXHIBITS. 

 1.1 Existing Definitions.  Unless the context otherwise requires, all capitalized 
terms in this First Amendment not expressly defined in this First Amendment shall have 
the meaning given that term in the Original Agreement. All references herein to “Articles,” 
“Sections” and other subdivisions are to the corresponding Articles, Sections or 
subdivisions of this First Amendment, and the word “herein,” “hereof,” “hereunder” and 
other words of similar import refer to this First Amendment as a whole and not to any 
particular Article, Section or subdivision hereof.   

2.  MODIFICATIONS TO DEVELOPMENT AGREEMENT TO MODIFY CERTAIN 
PROVISIONS FOR THE SECOND INSTALLMENT OF THE PHASE 2 WATER 
PARTICIPATION FEE.   
 
 2.1 Requirements for Net MDD/Water Availability Equivalents.  The following 
provisions shall replace Section 4.7.3 of the Original Development Agreement: 
 

4.7.3 CITY issuance of Water Availability Equivalents. The Phase 2 Water 
Participation Fee shall be the calculated based on the amount of the projected 
Regional Water DIF, the Maximum Development Density and the approved land 
use category for such Project. The calculated amount of the Phase 2 Water 
Participation Fee shall be paid to City within 30 days after the effectiveness of this 
Development Agreement or, at OWNER's option, the Phase 2 Water Participation 
Fee may be paid to City in two (2) installments. The first installment shall be fifty 
percent (50%) of the total Phase 2 Water Participation Fee and such first 
installment shall be due and payable to City within 30 days after the effective date 
of this Development Agreement. The second installment shall be the remaining 
amount of the Phase 2 Water Participation Fee.  Such second installment shall be 
due and payable to City upon either the: (1) sale of the Property (or any portion 
thereof), (2) recordation of any Final Parcel Map affecting the Property; or (3) 
May 1, 2020, whichever occurs first. OWNER shall pay the applicable fee based 
on the CITY’s Development Impact Fee (DIF) in effect at the time of payment.  
Upon OWNER's complete payment to CITY of the Phase 2 Water Participation 
Fee CITY shall issue a Certificate of Water Availability Equivalents in the form 
attached hereto as Exhibit G. Such Water Availability Equivalents Certificate shall 
be issued by CITY within thirty (30) days of the receipt of such required payment. 
CITY and OWNER agree that the amount of Water Availability Equivalents issued 
to OWNER shall be based on the maximum projected need for Water Availability 
Equivalents required for the Property based upon water demand factors and 
assumptions listed in Exhibit C-2R of the Phase 2 Water Amendment, "Water 
Demand Equivalents by Land Use" for each land use category. Additionally, within 
thirty (30) days of CITY's receipt of OWNER complete payment as required under 
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Section 4.7.3, CITY shall issue a certificate of DIF Credit against OWNER's DIF 
obligations in the regional water DIF Category. The amount of the DIF Credit 
issued by CITY shall be equivalent to OWNER's payment to CITY of the Phase 2 
Water Participation Fee. The form of the Certificate of DIF Credit shall be as 
described in Exhibit H, attached hereto and incorporated herein. 

 
 4.7.3.1 OWNER may qualify for a partial refund of a portion of 

OWNER's Phase 2 Water Participation Fee, if OWNER's Phase 2 Water 
Participation Fee has been calculated and paid to CITY based on the Maximum 
Development Density and OWNER subsequently applies for, and CITY approves, 
Tract Maps that contain a lower number of residential parcels than the Maximum 
Development Density. OWNER may, at OWNER's option, notify CITY that 
OWNER may qualify for a partial refund of OWNER's paid Phase 2 Water 
Participation Fee based on CITY issuance of a reduced number of actual 
residential building permits for the Project. Such notice shall include the original 
calculation of the Phase 2 Water Participation Fee, and OWNER's recalculation of 
the Phase 2 Water Participation Fee based on the lower number of actual 
residential building permits and OWNER' s calculation of the partial refund amount. 
OWNER agrees that CITY may modify the amount of the Phase 2 Water 
Participation Fee after OWNER pays such Phase 2 Water Participation Fee and 
the calculation of the amount of a partial refund, if any, shall consider that the 
Phase 2 Water Participation Fee may have increased during the period between 
when OWNER pays the Phase 2 Water Participation Fee based upon the 
Maximum Development Density and such time as OWNER may request a partial 
refund of the Phase 2 Water Participation Fee based on a reduced number of 
actual residential parcels. OWNER agrees that the calculation of the requested 
refund shall be based upon the Phase 2 Water Participation Fee in effect at the 
time that OWNER files a request for a refund. Within 20 days of receipt of the 
notice from OWNER, the CITY shall review OWNER's notice and make a 
determination that:  

 
a. OWNER’s recalculation of the Phase 2 Water Participation Fee 

is accurate and the City shall issue a refund to OWNER of the 
amount requested by OWNER; or 
 

b. City shall notify OWNER of the need for revisions to OWNER’s 
calculations and the need for OWNER to resubmit the request for 
a partial refund; or 

 
c. City shall notify OWNER that OWNER is not eligible for a partial 

refund of OWNER’s Phase 2 Water Participation Fee based on a 
reduced number of actual building permits for residential units 
with the reasons for the rejection of OWNER’s request.   

 
If CITY approves OWNER's request for a partial refund of OWNER's paid Phase 
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2 Water Participation Fee, OWNER agrees that, prior to, and as a condition 
precedent to CITY's issuance of a partial refund to OWNER, OWNER shall 
surrender to CITY, the Certificate of Water Availability Equivalents previously 
issued to OWNER and the Certificate of DIF Credit in the Regional Water DIF 
category previously issued to OWNER by CITY. Upon surrender by OWNER of 
such Certificates to CITY, CITY shall reissue a Certificate of Water Availability 
Equivalents based on a reduced amount of Water Availability Equivalents required 
for OWNER's Project and CITY shall also reissue a Certificate of DIF Credit in the 
Regional Water DIF category based upon OWNER' s reduced Phase 2 Water 
Participation Fee for the Property. 

 
3.  INTEGRATION.   
 
 3.1 Integration of Previous Understandings and Clarifications. This First 
Amendment reflects the complete understanding of the parties with respect to the subject 
matter hereof.  To the extent this First Amendment conflicts with the Development 
Agreement, this First Amendment supersedes such previous document(s).  In all other 
respects, the parties hereto re-affirm and ratify all other provisions of the Development 
Agreement and First Amendment.  The Property covered by this First Amendment is as 
described in the legal description of the Property attached hereto as Exhibit “A” of the 
Original Development Agreement.  This First Amendment shall be recorded against the 
Property. 
 

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment 
as of the date the ordinance adopting this First Amendment becomes effective. 
 

[Signature Page Follows] 
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SIGNATURE PAGE 
TO FIRST AMENDMENT TO DEVELOPMENT AGREEMENT BY AND BETWEEN 

THE CITY OF ONTARIO AND RONALD AND KRISTINE PIETERSMA FAMILY 
TRUST AND LOYOLA PROPERTIES I L.P. 

 
CITY: 
 
CITY OF ONTARIO, 
a California municipal corporation 
 
By:      
Name: Scott Ochoa                        
Title: City Manager 
 

OWNERS: 
 
 
By: ______________________________     
Name: Ronald C. Pietersma, Trustee of the 
Ronald and Kristine Pietersma Family Trust 
dated February 15, 1992 

 
  

  
ATTEST: 
 
By:      
Name:      
Title: City Clerk 
 
 
 
 
 
 

By: ______________________________     
Name: Kristine B. Pietersma, Trustee of the 
Ronald and Kristine Pietersma Family Trust 
dated February 15, 1992 

 
Loyola Properties I, L.P. 
a California limited partnership 
 

By: ______________________________     
Name: Michael J. Bidart, Managing Member  

  
APPROVED AS TO FORM: 
 
COLE HUBER, LLP 
 
By:      
Name:      
Title: City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California )  
County of San Bernardino )  

 

On ____________________, 2019 before me, ____________________________, a 
Notary Public, personally appeared _______________________________, who proved 
to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on 
the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature   
         [SEAL] 



45774.0021C\32021628.1  

ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California )  
County of San Bernardino )  

 

On ____________________, 2019 before me, ____________________________, a 
Notary Public, personally appeared _______________________________, who proved 
to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on 
the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature   
         [SEAL] 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California )  
County of San Bernardino )  

 

On ____________________, 2019 before me, ____________________________, a 
Notary Public, personally appeared _______________________________, who proved 
to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on 
the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature   
         [SEAL] 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California )  
County of San Bernardino )  

 

On ____________________, 2019 before me, ____________________________, a 
Notary Public, personally appeared _______________________________, who proved 
to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on 
the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature   
         [SEAL] 
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EXHIBIT “A” 
LEGAL DESCRIPTION OF PROPERTY 

 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF ONTARIO, IN 
THE COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS:  
 
 
 
PARCEL 1 OF OFFICIAL MAP NO. 1009, IN THE CITY OF ONTARIO, COUNTY OF 
SAN BERNARDINO, AS PER MAP FILED IN BOOK 2, PAGES 30 THROUGH 34 OF OFFICIAL MAPS, 
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

 

APN: 0218- 241- 32- 0- 000 
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business park, and institutional uses, and takes advantage of the excellent freeway access and proximity 
to Ontario International Airport. The land use and development site concept provides for visitor and 
freeway-serving commercial uses, medical-related uses, hospitality uses, business park uses, and office 
uses, completing the transition of the Specific Plan area from a manufacturing and distribution use, to a 
vibrant hospitality and retail area.  
 
In order to allow for development flexibility, the Specific Plan is divided into four different planning 
areas, with each area having a specific listing of allowed uses. The land use and development site 
concept envisioned in the Ontario Gateway Specific Plan includes the following five planning area 
categories: 
 
 Mixed Use Planning Area; 
 Entertainment Planning Area; 
 Office Planning Area I; 
 Office Planning Area II; and 
 Auto Planning Area. 

 
The Applicant, Prime A. Investment, LLC, has proposed an amendment to The Ontario Gateway 
Specific Plan to: 1) change the land use designation on a 3.9-acre portion of the Specific Plan, located at 
the southeast corner of the Specific Plan area, from Office to Mixed Use (See Exhibit B: Proposed 
Ontario Gateway Specific Plan Land Use Map); and 2) reduce the required rear parking/landscape 
setback adjacent to the Southern Pacific Railroad right-of-way, from 20 feet to 10 feet. 
 
Located on the south side of Guasti Road, the Specific Plan’s Mixed Use land use district extends south, 
to the Southern Pacific Railroad right-of-way, and east approximately 500 east of Haven Avenue. The 
proposed land use change from Office to Mixed Use over the 3.9-acre site would allow for a variety of 
retail and commercial office uses that currently would not be permitted in the Office designation, 
including large-box retail users. The land use change would allow the Applicant to move forward with 
their development of a 136,342 square foot retail building (Costco Business Center).  
 
The request to reduce the required rear parking/landscape setback adjacent to the railroad right-of-way, 
from 20-feet to 10-feet, will allow the proposed developments to maximize the buildable area and 
comply with all parking and setback requirements. The original intent of the 20-foot setback along the 
railroad right-of-way (south property line), was to provide a buffer between the railroad right-of-way 
and adjacent land uses. A 10-foot landscaped setback will provide a sufficient buffer along the south 
property line, provide greater flexibility within the interior of the site and focus improvements where 
they have a greater impact – within the parking area and along the street.  
 
On July 23, 2019, the Planning Commission conducted a public hearing and voted unanimously (5-0) to 
recommend that the City Council approve the proposed Specific Plan Amendment. 
 
AIRPORT LAND USE COMPATIBILITY: The Proposed project is located within the Airport 
Influence Area of Ontario International Airport and was evaluated and found to be consistent with the 
policies and criteria of the Ontario International Airport Land Use Compatibility Plan. 
 
ENVIRONMENTAL REVIEW: The application is a project pursuant to the California Environmental 
Quality Act (Public Resources Code Section 21000 et seq.) ("CEQA") and an initial study has been 
prepared to determine possible environmental impacts. On the basis of the initial study, which indicated 
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that all potential environmental impacts from the Project were less than significant and an Addendum to 
The Ontario Plan Environmental Impact Report (State Clearinghouse No. 2008101140) prepared in 
conjunction with File No. PGPA06-001 and adopted by City Council on January 27, 2010, was prepared 
pursuant to CEQA, the State CEQA Guidelines, and the City of Ontario Local CEQA Guidelines. This 
Application introduces no new significant environmental impacts. All previously adopted mitigation 
measures are to be a condition of project approval and are incorporated herein by this reference. The 
environmental documentation for this project is available for review at the Planning Department public 
counter. 
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Exhibit A: Existing Ontario Gateway Specific Plan Land Use Map 
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Exhibit B: Proposed Ontario Gateway Specific Plan Land Use Map 
 

 
 

 
 
 
 
 
 
 

 
 



 

RESOLUTION NO. ________ 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING AN ADDENDUM TO THE THE ONTARIO 
PLAN ENVIRONMENTAL IMPACT REPORT, FOR WHICH AN INITIAL 
STUDY WAS PREPARED, ALL IN ACCORDANCE WITH THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT, AS AMENDED, FOR 
FILE NO. PSPA18-010, APN: 0210-212-56. 

 
WHEREAS, prior to the adoption of this Resolution, the Planning Director of the 

City of Ontario prepared and approved for attachment to the certified Environmental 
Impact Report, an addendum to the Ontario Plan Environmental Impact Report — State 
Clearinghouse No. 2008101140 — for File No. PSPA18-010 (hereinafter referred to as 
“EIR Addendum”), all in accordance with the requirements of the California Environmental 
Quality Act of 1970, together with State and local guidelines implementing said Act, all as 
amended to date (collectively referred to as “CEQA”); and 
 

WHEREAS, File No. PSPA18-010 analyzed under the EIR Addendum, consists of 
an Amendment to The Ontario Gateway Specific Plan to change the land use designation 
on 3.9 acres of land from Office to Mixed-Use, and reduce the rear parking/landscape 
setback adjacent to the Southern Pacific Rail Road right-of-way, from 20-feet to 10-feet, 
affecting property generally located at the southeast corner of Haven Avenue and Guasti 
Road, in the City of Ontario, California (hereinafter referred to as the "Project"); and 
 

WHEREAS, the EIR Addendum concluded that implementation of the Project 
could result in a number of significant effects on the environment and identified mitigation 
measures that would reduce each of those significant effects to a less-than-significant 
level; and 
 

WHEREAS, The Ontario Plan Environmental Impact Report (State Clearinghouse 
No. 2008101140), including the related Mitigation Monitoring Program, was certified by 
the City Council of the City of Ontario on July 27, 2010, (hereinafter referred to as 
“Certified EIR”), in which development and use of the Project site was discussed; and 
 

WHEREAS, pursuant to California Environmental Quality Act ("CEQA") Guidelines 
Section 15164(a), a lead agency shall prepare an addendum to a previously certified EIR 
if some changes or additions are necessary to a project, but the preparation of a 
subsequent or supplemental EIR is not required; and 

 
WHEREAS, the City determined that none of the conditions requiring preparation 

of a subsequent or supplemental EIR would occur from the Project, and that preparation 
of an addendum to the EIR was appropriate; and 
 

WHEREAS, the City of Ontario is the lead agency on the Project, and the City 
Council is the decision-making authority for the requested approval to construct and 
otherwise undertake the Project; and 

 



WHEREAS, the City Council has reviewed and considered the Initial EIR 
Addendum for the Project, has concluded that none of the conditions requiring 
preparation of a subsequent of supplemental EIR have occurred, and intends to take 
actions on the Project in compliance with CEQA and state and local guidelines 
implementing CEQA; and 
 

WHEREAS, the EIR Addendum for the Project are on file in the Planning 
Department, located at 303 East B Street, Ontario, CA 91764, are available for inspection 
by any interested person at that location and are, by this reference, incorporated into this 
Resolution as if fully set forth herein; and 
 

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred. 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND RESOLVED 
by the City Council of the City of Ontario, as follows: 
 

SECTION 1. Environmental Determination and Findings. As the 
decision-making authority for the Project, the City Council has reviewed and considered 
the information contained in the administrative record for the Project. Based upon the 
facts and information contained in the administrative record, including all written and oral 
evidence presented to the City Council, the City Council finds as follows: 
 

(1) The environmental impacts of this project were reviewed in conjunction with 
an Addendum to The Ontario Plan Environmental Impact Report (State Clearinghouse 
No. 2008101140), certified by the Ontario City Council on January 27, 2010, in 
conjunction with File No. PGPA06-001; and 

 
(2) The EIR Addendum and administrative record have been completed in 

compliance with CEQA, the State CEQA Guidelines, and the City of Ontario Local CEQA 
Guidelines; and 

 
(3) The City's "Guidelines for the Implementation of the California 

Environmental Quality Act (CEQA)" provide for the use of a single environmental 
assessment in situations where the impacts of subsequent projects are adequately 
analyzed. This Application introduces no new significant environmental impacts; and 

 
(4) All previously adopted mitigation measures shall be a condition of project 

approval, as they are applicable to the Project, and are incorporated herein by this 
reference; and 

 
(5) The EIR Addendum contains a complete and accurate reporting of the 

environmental impacts associated with the Project, and reflects the independent 
judgment of the City Council; and 

 
(6) There is no substantial evidence in the administrative record supporting a 

fair argument that the project may result in significant environmental impacts. 
 



SECTION 2. Additional Environmental Review Not Required. Based on the 
Addendum, all related information presented to the City Council, and the specific findings 
set forth in Section 1, above, the City Council finds that the preparation of a subsequent 
or supplemental Environmental Impact Report is not required for the Project, as the 
Project: 
 

(1) Does not constitute substantial changes to the Certified EIR that will require 
major revisions to the Certified EIR due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified 
significant effects; and 

 
(2) Does not constitute substantial changes with respect to the circumstances 

under which the Certified EIR was prepared, that will require major revisions to the 
Certified EIR due to the involvement of new significant environmental effects or a 
substantial increase in the severity of the previously identified significant effects; and 

 
(3) Does not contain new information of substantial importance that was not 

known and could not have been known with the exercise of reasonable diligence at the 
time the Certified EIR was certified/adopted, that shows any of the following: 
 

(a) The project will have one or more significant effects not discussed in 
the Certified EIR; or 
 

(b) Significant effects previously examined will be substantially more 
severe than shown in the Certified EIR; or 
 

(c) Mitigation measures or alternatives previously found not to be 
feasible would in fact be feasible and would substantially reduce one or more significant 
effects of the Project, but the City declined to adopt such measures; or  
 

(d) Mitigation measures or alternatives considerably different from those 
analyzed in the Certified EIR would substantially reduce one or more significant effects 
on the environment, but which the City declined to adopt. 
 

SECTION 3. City Council Action. Based upon the findings and conclusions 
set forth in Sections 1 and 2, above, the City Council hereby finds that, based upon the 
entire record of proceedings before it, and all information received, there is no substantial 
evidence that the Project will constitute substantial changes to the Certified EIR, and does 
hereby approve the EIR Addendum to the Certified EIR, incorporated herein by this 
reference. 
 

SECTION 4. Indemnification. The Applicant shall agree to defend, indemnify 
and hold harmless, the City of Ontario or its agents, officers, and employees from any 
claim, action or proceeding against the City of Ontario or its agents, officers or employees 
to attack, set aside, void, or annul this approval. The City of Ontario shall promptly notify 
the applicant of any such claim, action, or proceeding, and the City of Ontario shall 
cooperate fully in the defense. 
 



SECTION 5. Custodian of Records. The documents and materials that 
constitute the record of proceedings on which these findings have been based are located 
at the City of Ontario City Hall, 303 East “B” Street, Ontario, California 91764. The 
custodian for these records is the City Clerk of the City of Ontario. 
 

SECTION 6. Certification to Adoption. The City Clerk shall certify to the 
adoption of the Resolution. 
 

PASSED, APPROVED, AND ADOPTED this 20th day of August 2019. 

 
 
 
 

_____________________________________ 
PAUL S. LEON, MAYOR 

 
 
ATTEST: 
 
 
 
_________________________________ 
SHEILA MAUTZ, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
COLE HUBER LLP 
CITY ATTORNEY 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that foregoing 
Resolution No. 2019-    was duly passed and adopted by the City Council of the City of 
Ontario at their regular meeting held August 20, 2019, by the following roll call vote, to 
wit: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 

_________________________________ 
SHEILA MAUTZ, CITY CLERK 

 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2019-    duly passed and adopted by the 
Ontario City Council at their regular meeting held August 20, 2019. 
 
 
 
 

_________________________________ 
SHEILA MAUTZ, CITY CLERK 

 
(SEAL) 
 



RESOLUTION NO. ________ 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO, 
CALIFORNIA, APPROVING FILE NO. PSPA18-010, AN AMENDMENT TO 
THE ONTARIO GATEWAY SPECIFIC PLAN, CHANGING THE LAND USE 
DESIGNATION ON 3.9 ACRES OF LAND FROM OFFICE TO MIXED USE, 
AND REDUCING THE REAR PARKING/LANDCAPE SETBACK 
ADJACENT TO THE SOUTHERN PACIFIC RAILROAD RIGHT-OF WAY, 
FROM 20-FEET TO 10-FEET, AFFECTING 15.12 ACRES OF LAND, 
GENERALLY LOCATED AT THE SOUTHEAST CORNER OF GUASTI 
ROAD AND HAVEN AVENUE, AND MAKING FINDINGS IN SUPPORT 
THEREOF—APNS: 0210-212-56 AND 0210-212-57. 

 
WHEREAS, Prime A. Investment, LLC, (hereinafter referred to as "Applicant") has 

filed an Application for the approval of an Amendment to the Ontario Gateway Specific 
Plan, File No. PSPA18-010, as described in the title of this Resolution (hereinafter 
referred to as "Application" or "Project"); and 
 

WHEREAS, the Application applies to 15.12 acres of land generally located at the 
southeast corner of Haven Avenue and Guasti Road, within the Mixed Use and Office 
land use designations of the Ontario Gateway Specific Plan, and is presently vacant; and 
 

WHEREAS, the properties to the north of the project site are developed with an 
existing Fletcher Jones Mercedes Benz auto dealer, an Embassy Suites hotel, and a 
Springhill Suites hotel, all located within the Entertainment and Auto land use districts of 
the Ontario Gateway Specific Plan. The properties to the south are developed with a 
Park-N-Fly airport parking lot and existing industrial warehouse, and are located within 
the Commercial/Food/Hotel land use district of the California Commerce Center Specific 
Plan. The property to the west is developed with an office building, and is located within 
the Office land use district of the Centrelake Specific Plan. The property to the east is 
located within the IL (Light Industrial) zoning district, and is developed with an industrial 
trucking operation; and 
 

WHEREAS, in conjunction with the proposed Specific Plan Amendment, the 
applicant has also submitted two Development Plan applications, File Nos. PDEV18-039 
and PDEV18-040, to construct a 136,342-square foot retail building (Costco Business 
Center) on a 10.9–acre portion of the project site, and to construct three retail buildings 
totaling 19,000 square feet in area on a 4.3-acre portion of the project site, respectively; 
and 
 

WHEREAS, the environmental impacts of this project were previously reviewed in 
conjunction with File No. PGPA06-001, a General Plan Amendment for which an 
Environmental Impact Report (State Clearinghouse No. 2008101140) was adopted by the 
City Council on January 27, 2010, (hereinafter referred to as "Certified EIR") and this 
Application introduces no new significant environmental impacts; and  
 



WHEREAS, the City's "Local Guidelines for the Implementation of the California 
Environmental Quality Act (CEQA)" provide for the use of a single environmental 
assessment in situations where the impacts of subsequent projects are adequately 
analyzed; and 
 

WHEREAS, the Application is a project pursuant to the California Environmental 
Quality Act — Public Resources Code Section 21000 et seq. — (hereinafter referred to 
as "CEQA") and an initial study has been prepared to determine possible environmental 
impacts; and 
 

WHEREAS, Ontario Development Code Table 2.02-1 (Review Matrix) grants the 
City Council the responsibility and authority to review and act on the subject Application; 
and 
 

WHEREAS, the Project has been reviewed for consistency with the Housing 
Element of the Policy Plan component of The Ontario Plan, as State Housing Element 
law (as prescribed in Government Code Sections 65580 through 65589.8) requires that 
development projects must be consistent with the Housing Element, if upon consideration 
of all its aspects, it is found to further the purposes, principals, goals, and policies of the 
Housing Element; and 
 

WHEREAS, the Project is located within the Airport Influence Area of Ontario 
International Airport, which encompasses lands within parts of San Bernardino, Riverside, 
and Los Angeles Counties, and is subject to, and must be consistent with, the policies 
and criteria set forth in the Ontario International Airport Land Use Compatibility Plan 
(hereinafter referred to as “ALUCP”), which applies only to jurisdictions within San 
Bernardino County, and addresses the noise, safety, airspace protection, and overflight 
impacts of current and future airport activity; and 
 

WHEREAS, City of Ontario Development Code Division 2.03 (Public Hearings) 
prescribes the manner in which public notification shall be provided and hearing 
procedures to be followed, and all such notifications and procedures have been 
completed; 
 

WHEREAS, on July 23, 2019, the Planning Commission of the City of Ontario 
conducted a public hearing and approved Resolution No. PC19-056, recommending the 
City Council approve a Resolution adopting an Addendum to the TOP Environmental 
Impact Report (SCH# 2008101140), certified by the City Council on January 27, 2010, in 
conjunction with File No. PGPA06-001. The Addendum finds that the proposed project 
introduces no new significant environmental impacts. Furthermore, all mitigation 
measures previously adopted with the Certified Environmental Impact Report are 
incorporated into the Project by reference; and 
 

WHEREAS, on August 20, 2019, the City Council of the City of Ontario conducted 
a hearing to consider the Addendum to the Certified EIR and the Project, and concluded 
said hearing on that date; and 
 



WHEREAS, as the first action on the Project, on August 20, 2019, the City Council 
approved a resolution adopting an Addendum to the Certified EIR, prepared pursuant to 
CEQA, the State CEQA Guidelines and the City of Ontario Local CEQA Guidelines, which 
indicated that all potential environmental impacts from the Project were less than 
significant or could be mitigated to a level of significance; and 
 

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred. 
 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND RESOLVED 
by the City Council of the City of Ontario, as follows: 
 

SECTION 1. Environmental Determination and Findings. As the 
decision-making body for the Project, the City Council has reviewed and considered the 
information contained in the previous Certified EIR and supporting documentation. Based 
upon the facts and information contained in the previous Certified EIR and supporting 
documentation, the City Council finds as follows: 
 

(1) The environmental impacts of this project were reviewed in conjunction with 
an Addendum to The Ontario Plan Environmental Impact Report Environmental Impact 
Report (State Clearinghouse No. 2008101140), certified by the City of Ontario City 
Council on January 27, 2010, in conjunction with File No. PSPA06-001. 
 

(2) The Addendum and administrative record have been completed in 
compliance with CEQA, the State CEQA Guidelines, and the City of Ontario Local CEQA 
Guidelines; and 
 

(3) The City's "Guidelines for the Implementation of the California 
Environmental Quality Act (CEQA)" provide for the use of a single environmental 
assessment in situations where the impacts of subsequent projects are adequately 
analyzed. This Application introduces no new significant environmental impacts; and 
 

(4) The Addendum contains a complete and accurate reporting of the 
environmental impacts associated with the Project, and reflects the independent 
judgment of the City Council; and 

 
(5) There is no substantial evidence in the administrative record supporting a 

fair argument that the project may result in significant environmental impacts; and 
 

(6) The proposed project will introduce no new significant environmental 
impacts beyond those previously analyzed in the Certified EIR, and all mitigation 
measures previously adopted by the Certified EIR, are incorporated herein by this 
reference. 
 

SECTION 2. Additional Environmental Review Not Required. Based on the 
Addendum, all related information presented to the City Council, and the specific findings 
set forth in Section 1, above, the City Council finds that the preparation of a subsequent 
or supplemental Certified EIR is not required for the Project, as the Project: 
 



(1) Does not constitute substantial changes to the Certified EIR that will require 
major revisions to the Certified EIR due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified 
significant effects; and 

 
(2) Does not constitute substantial changes with respect to the circumstances 

under which the Certified EIR was prepared, that will require major revisions to the 
Certified EIR due to the involvement of new significant environmental effects or a 
substantial increase in the severity of the previously identified significant effects; and. 

 
(3) Does not contain new information of substantial importance that was not 

known and could not have been known with the exercise of reasonable diligence at the 
time the Certified EIR was certified/adopted, that shows any of the following: 
 

(a) The project will have one or more significant effects not discussed in 
the Certified EIR; or 
 

(b) Significant effects previously examined will be substantially more 
severe than shown in the Certified EIR; or 
 

(c) Mitigation measures or alternatives previously found not to be 
feasible would in fact be feasible and would substantially reduce one or more significant 
effects of the Project, but the City declined to adopt such measures; or  
 

(d) Mitigation measures or alternatives considerably different from those 
analyzed in the Certified EIR would substantially reduce one or more significant effects 
on the environment, but which the City declined to adopt. 
 

SECTION 3. Housing Element Compliance. Pursuant to the requirements of 
California Government Code Chapter 3, Article 10.6, commencing with Section 65580, as 
the decision-making body for the Project, the City Council finds that based upon the facts 
and information contained in the Application and supporting documentation, at the time 
of Project implementation, the project is consistent with the Housing Element of the Policy 
Plan (General Plan) component of The Ontario Plan, as the project site is not one of the 
properties in the Available Land Inventory contained in Table A-3 (Available Land by 
Planning Area) of the Housing Element Technical Report Appendix. 
 

SECTION 4. Ontario International Airport Land Use Compatibility Plan 
(“ALUCP”) Compliance. The California State Aeronautics Act (Public Utilities Code 
Section 21670 et seq.) requires that an Airport Land Use Compatibility Plan be prepared 
for all public use airports in the State; and requires that local land use plans and individual 
development proposals must be consistent with the policies set forth in the adopted 
Airport Land Use Compatibility Plan. On April 19, 2011, the City Council of the City of 
Ontario approved and adopted the Ontario International Airport Land use Compatibility 
Plan (“ALUCP”), establishing the Airport Influence Area for Ontario International Airport 
(“ONT”), which encompasses lands within parts of San Bernardino, Riverside, and 
Los Angeles Counties, and limits future land uses and development within the Airport 
Influence Area, as they relate to noise, safety, airspace protection, and overflight impacts 



of current and future airport activity. As the decision-making body for the Project, the City 
Council has reviewed and considered the facts and information contained in the 
Application and supporting documentation against the ALUCP compatibility factors, 
including [1] Safety Criteria (ALUCP Table 2-2) and Safety Zones (ALUCP Map 2-2), 
[2] Noise Criteria (ALUCP Table 2-3) and Noise Impact Zones (ALUCP Map 2-3), 
[3] Airspace protection Zones (ALUCP Map 2-4), and [4] Overflight Notification Zones 
(ALUCP Map 2-5). As a result, the City Council, therefore, finds and determines that the 
Project, when implemented in conjunction with the conditions of approval, will be 
consistent with the policies and criteria set forth within the ALUCP. 
 

SECTION 5. Concluding Facts and Reasons. Based upon the substantial 
evidence presented to the City Council during the above-referenced hearing, and upon 
the specific findings set forth in Section 1 through 4, above, the City Council hereby 
concludes as follows: 
 

(1) The proposed Specific Plan, or amendment thereto, is consistent with 
the goals, policies, plans and exhibits of the Vision, Policy Plan (General Plan), and 
City Council Priorities components of The Ontario Plan. The proposed amendment 
to the Ontario Gateway Specific Plan will change the land use designation for 3.9 acres 
of land from Office to Mixed-Use and reduce the rear parking/landscape setback adjacent 
to the railroad tracks from 20-feet to 10-feet. The proposed amendment is consistent with 
the following Policy Plan (General Plan) goals and polies. In order to take advantage 
opportunities or remove impediments to achieving our Vision, we need the ability to 
quickly respond to changing market needs. TOP Policy LU3-3 TOP Land Use Flexibility, 
encourages the consideration of uses not typically permitted within a land use if doing so 
improves the livability, gathering places and activity nodes; and 
 

(2) The proposed Specific Plan, or amendment thereto, would not be 
detrimental to the public interest, health, safety, convenience, or general welfare of 
the City. With the proposed amendments to the Ontario Gateway Specific Plan, the 
proposed land use change and setback reduction will be in conformance with The Ontario 
Plan (TOP) Policy Plan Land Use Plan and will comply with the Policy Plan goals and 
policies applicable to the Specific Plan. The proposed amendment will not be detrimental 
to the public interest, health, safety, convenience, or general welfare of the City because 
it will provide a convenience to the surrounding area that is surrounded by uses that 
include hospitality, auto and office uses and has limited commercial, retail and food uses 
to serve the project area; and 
 

(3) In the case of an application affecting specific property(ies), the 
proposed Specific Plan, or amendment thereto, will not adversely affect the 
harmonious relationship with adjacent properties and land uses. The project site is 
located in an area that will be developed with commercial and office land uses that will be 
complimentary and harmonious to the surrounding area. Furthermore, the project site will 
provide additional commercial, retail and food opportunities to the surrounding area that 
currently has limited commercial retail and food uses; and 

http://ww2.cityofpasadena.net/zoning/P-8.html#CITY


 
(4) In the case of an application affecting specific property(ies), the 

subject site is physically suitable, including, but not limited to, parcel size, shape, 
access, and availability of utilities, for the request and anticipated development. 
The proposed amendment of the Ontario Gateway Specific Plan will permit the 
development of a large retail use (Costco Business Center) within the Mixed Use land 
use designation and it will allow other proposed developments to maximize the buildable 
area of the site. With the approval of the amendment, a convenience of retail uses will be 
possible for the surrounding developed community. 
 

SECTION 6. City Council Action. Based upon the findings and conclusions 
set forth in Sections 1 through 5, above, the City Council hereby APPROVES the herein 
described Amendment to the Ontario Gateway Specific Plan, attached hereto as 
“Attachment A,” and incorporated herein by this reference. 
 

SECTION 7. Indemnification. The Applicant shall agree to defend, indemnify 
and hold harmless, the City of Ontario or its agents, officers, and employees from any 
claim, action or proceeding against the City of Ontario or its agents, officers or employees 
to attack, set aside, void, or annul this approval. The City of Ontario shall promptly notify 
the applicant of any such claim, action, or proceeding, and the City of Ontario shall 
cooperate fully in the defense. 
 

SECTION 8. Custodian of Records. The documents and materials that 
constitute the record of proceedings on which these findings have been based are located 
at the City of Ontario City Hall, 303 East “B” Street, Ontario, California 91764. The 
custodian for these records is the City Clerk of the City of Ontario. 
 

SECTION 9. Certification to Adoption. The City Clerk shall certify to the 
adoption of the Resolution. 
 

PASSED, APPROVED, AND ADOPTED this 20th day of August 2019. 
 
 
 
 

_____________________________________ 
PAUL S. LEON, MAYOR 

 
 
ATTEST: 
 
 
 
_________________________________ 
SHEILA MAUTZ, CITY CLERK 
 
 



APPROVED AS TO FORM: 
 
 
 
_______________________________ 
COLE HUBER LLP 
CITY ATTORNEY 



STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO     ) 
 
 
I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that foregoing 
Resolution No. 2019-    was duly passed and adopted by the City Council of the City of 
Ontario at their regular meeting held August 20, 2019, by the following roll call vote, to 
wit: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 
 
 

_________________________________ 
SHEILA MAUTZ, CITY CLERK 

 
(SEAL) 
 
 
 
 
 
 
 
 
The foregoing is the original of Resolution No. 2019-    duly passed and adopted by the 
Ontario City Council at their regular meeting held August 20, 2019. 
 
 
 
 

_________________________________ 
SHEILA MAUTZ, CITY CLERK 

 
(SEAL) 

 
 

 
 



ATTACHMENT A: 
 

File No. PSPA18-010; 
Amendment to the Ontario Gateway Specific Plan  

 
 

(Document follows this page) 
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