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ORDINANCE NO. 3166

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ONTARIO,
CALIFORNIA, AMENDING AND RESTATING ORDINANCE NO. 3131,
LEVYING SPECIAL TAXES WITHIN THE CITY OF ONTARIO COMMUNITY
FACILITIES DISTRICT NO. 40 (EMERALD PARK FACILITIES).

WHEREAS, the City Council (the “City Council”) of the City of Ontario (the “City”),
pursuant to the Mello-Roos Community Facilities Act of 1982 (the “Act”), established City
of Ontario Community Facilities District No. 40 (Emerald Park Facilities) (the “Community
Facilities District”) to finance certain public facilities (the “Facilities”) and services (the
“Services”); and

WHEREAS, pursuant to the Act, the qualified electors of the Community Facilities
District authorized the levy of special taxes (the “Special Taxes”) within the Community
Facilities District to finance the Facilities and Services; and

WHEREAS, pursuant to Section 53340 of the Act, the City Council, on
June 4, 2019, adopted Ordinance No. 3131, entitled “An Ordinance of the City Council of
the City of Ontario, California, Levying Special Taxes Within the City of Ontario
Community Facilities District No. 40 (Emerald Park Facilities)” (the “Levy Ordinance”),
levying the Special Taxes at the rates and in accordance with the method of
apportionment referenced therein (the “Initial Rate and Method”) (capitalized undefined
terms used herein have the meanings ascribed thereto in the Initial Rate and Method);
and

WHEREAS, the Initial Rate and Method provides that at least 30 days prior to the
issuance of Bonds, the Assigned Special Tax on Developed Property (set forth in Table 1
to the Rate and Method) is to be analyzed in accordance with and subject to the conditions
set forth therein, that at such time, the Community Facilities District is to select and
engage a Price Point Consultant and the CFD Administrator is to request the Price Point
Consultant to prepare a Price Point Study setting forth the Minimum Sale Price of Units
within each Land Use Class, that if, based upon such Price Point Study, the CFD
Administrator calculates that the Total Tax Burden applicable to Units within one or more
Land Use Classes of Single Family Property to be constructed within the Community
Facilities District exceeds 1.95% of the Minimum Sale Price of such Units, the Assigned
Special Tax is to be reduced to the extent necessary to cause the Total Tax Burden that
shall apply to Units within such Land Use Class(es) not to exceed 1.95% of the Minimum
Sale Price of such Units, that each Assigned Special Tax reduction for a Land Use Class
is to be calculated by the CFD Administrator separately, and such reduction is not
required to be proportionate among Land Use Classes, that in connection with any
reduction in the Assigned Special Tax, the CFD Administrator is to also reduce the
Backup Special Tax based on the percentage reduction in the Maximum Special Tax
revenues within the Tentative Tract Map area(s) where the Assigned Special Tax
reductions occurred, that upon determining the reductions in the Assigned Special Tax
and Backup Special Tax required pursuant to the Rate and Method, the CFD
Administrator is to complete, execute and deliver a Certificate of Modification to the
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Community Facilities District, that upon receipt thereof, if in satisfactory form, the
Community Facilities District is to execute such Certificate of Modification, that the
reduced Assigned Special Tax and Backup Special Tax specified in such Certificate of
Modification is to become effective upon the execution of such Certificate of Modification
by the Community Facilities District, that the Special Tax reductions required pursuant to
the Rate and Method are to be reflected in an amended notice of Special Tax lien which
the Community Facilities District is to cause to be recorded with the County Recorder as
soon as practicable after execution of the Certificate of Modification by the Community
Facilities District, and that such reductions apply to Single Family Property, but not to
Other Residential Property or Non-Residential Property; and

WHEREAS, such Price Point Study has been prepared, the CFD Administrator
has calculated that the Total Tax Burden applicable to Units within one or more Land Use
Classes of Single Family Property to be constructed within the Community Facilities
District exceeds 1.95% of the Minimum Sale Price of such Units, the CFD Administrator
has reduced the Assigned Special Tax for such Land Use Classes in accordance with the
Initial Rate and Method, the CFD Administrator has reduced the Backup Special Tax in
accordance with the Initial Rate and Method, the CFD Administrator has completed,
executed and delivered a Certificate of Modification to the Community Facilities District
to reflect the Assigned Special Tax and the Backup Special Tax as so modified, that such
Certificate of Modification so received is in form satisfactory to the Community Facilities
District, and the Community Facilities District has executed such Certificate of
Modification (such Certificate of Modification, as so completed and executed, the
“‘Amendment Certificate”) and caused an amended notice of Special Tax lien to be
recorded with the County Recorder; and

WHEREAS, the City Council desires to amend and restate the Levy Ordinance in
order to reflect the amendments to the Initial Rate and Method made thereto pursuant to
the Amendment Certificate.

THE CITY COUNCIL OF THE CITY OF ONTARIO DOES ORDAIN AS FOLLOWS:

SECTION 1. The foregoing recitals are true and correct, and the City Council
finds and determines.

SECTION 2. The Levy Ordinance is hereby amended and restated to read in
full as set forth herein.

SECTION 3. The City Council hereby authorizes and levies Special Taxes
within the Community Facilities District pursuant to Sections 53328 and 53340 of the Act,
at the rates and in accordance with the method of apportionment set forth in the Initial
Rate and Method, as amended by the Amendment Certificate (as so amended, the “Rate
and Method”), a copy of which is attached hereto as Exhibit A. The Special Taxes are
hereby levied commencing in Fiscal Year 2019-20 and in each fiscal year thereafter until
the last fiscal year in which such Special Taxes are authorized to be levied pursuant to
the Rate and Method.
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SECTION 4. The City Council may, in accordance with subdivision (b) of
Section 53340 of the Act, provide, by resolution, for the levy of the Special Tax in future
tax years at the same rate or at a lower rate than the rate provided by this Ordinance. In
no event shall the Special Tax be levied on any parcel within the Community Facilities
District in excess of the maximum tax specified therefor in the Rate and Method.

SECTION 5. The Special Tax shall be levied on all parcels in the Community
Facilities District, unless exempted by law or by the Rate and Method.

SECTION 6. The proceeds of the Special Tax shall only be used to pay, in
whole or in part, the cost of providing the Facilities and Services and incidental expenses
pursuant to the Act.

SECTION 7. The Special Tax shall be collected in the same manner as
ordinary ad valorem property taxes are collected and shall be subject to the same
penalties and the same procedure, sale and lien priority in the case of delinquency as is
provided for ad valorem taxes, unless another procedure is adopted by the City Council.

SECTION 8. If for any reason any portion of this Ordinance is found to be
invalid, or if the Special Tax is found inapplicable to any particular parcel within the
Community Facilities District, by a court of competent jurisdiction, the balance of this
Ordinance and the application of the Special Tax to the remaining parcels within the
Community Facilities District shall not be affected.

SECTION 9. The Mayor shall sign this Ordinance and the City Clerk shall
certify as to the adoption and shall cause a summary thereof to be published at least
once, in a newspaper of general circulation in the City of Ontario, California within fifteen
(15) days of the adoption. The City Clerk shall post a certified copy of this ordinance,
including the vote for and against the same, in the Office of the City Clerk, in accordance
with Government Code Section 36933.

PASSED, APPROVED and ADOPTED this 1%t day of September 2020.

)
A //m%

/PAULS. LEON. MAYOR

ATTEST:

SHEILA MAUTZ, CITY CCERK ¢/
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APPROVED AS TO FORM:
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COLE HUBER, LLP
CITY ATTORNEY
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STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO )
CITY OF ONTARIO )

I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that foregoing
Ordinance No. 3166 was duly introduced at a regular meeting of the City Council of the
City of Ontario held August 18, 2020 and adopted at the regular meeting held
September 1, 2020 by the following roll call vote, to wit:

AYES: MAYOR/COUNCIL MEMBERS: LEON, DORST-PORADA, WAPNER
AND VALENCIA

NOES: COUNCIL MEMBERS: NONE

ABSENT: COUNCIL MEMBERS: BOWMAN

Jﬁi‘i/,é Q/A.&@(j/{?

SHEILAMAUTZ, CITY CLERK

(SEAL)

| hereby certify that the foregoing is the original of Ordinance No. 3166 duly passed and
adopted by the Ontario City Council at their regular meeting held September 1, 2020 and
that Summaries of the Ordinance were published on August 25, 2020 and
September 8, 2020 in the Inland Valley Daily Bulletin newspaper.

‘/M/ Lz ﬂ.f,///ig?’ f/zf

SHEILA MAUTZ, CITY CLERK _/

(SEAL)
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EXHIBIT B
CITY OF ONTARIO
COMMUNITY FACILITIES DISTRICT NO. 40
(EMERALD PARK FACILITIES)

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX

A Special Tax shall be levied on all Assessor’s Parcels in the City of Ontario Community
Facilities District No. 40 (Emerald Park Facilities) (“CFD No. 40”) and collected each Fiscal
Year, commencing in Fiscal Year 2019-20, in an amount determined by the City Council of the
City of Ontario through the application of the Rate and Method of Apportionment, as described
below. All of the real property in CFD No. 40, unless exempted by law or by the provisions
hereof, shall be taxed for the purposes, to the extent, and in the manner herein provided.

A.

DEFINITIONS

The terms hereinafter set forth have the following meanings:

“Acre” or “Acreage” means the land area of an Assessor’s Parcel as shown on an
Assessor’s Parcel Map, or if the land area is not shown on an Assessor’s Parcel Map, the
land area shown on the applicable Final Subdivision Map, parcel map, condominium
plan, or other recorded County map.

“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, being
Chapter 2.5, Division 2 of Title 5 of the California Government Code.

“Administrative Expenses” means the following actual or reasonably estimated costs
directly related to the administration of CFD No. 40: the costs of computing the Special
Taxes and preparing the annual Special Tax collection schedules (whether by the City or
CFD No. 40 or both); the costs of collecting the Special Taxes (whether by the County or
otherwise); the costs of remitting the Special Taxes to the Trustee; the costs of the
Trustee (including its legal counsel) in the discharge of the duties required of it under the
Indenture; the costs to the City or CFD No. 40 of complying with arbitrage rebate
requirements; the costs to the City or CFD No. 40 of complying with City, CFD No. 40,
or obligated persons disclosure requirements associated with applicable federal and state
securities laws and of the Act; the costs associated with preparing Special Tax disclosure
statements and responding to public inquiries regarding the Special Taxes; the costs of
the City or CFD No. 40 related to the analysis and reduction, if any, of the Special Tax on
Single Family Property in accordance with Section C.1 herein; the costs of the City or
CFD No. 40 related to an appeal of the Special Tax; the costs associated with the release
of funds from any escrow account; the City’s administration fees and third party
expenses; the costs of City staff time and reasonable overhead relating to CFD No. 40;
and amounts estimated or advanced by the City or CFD No. 40 for any other
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administrative purposes of the CFD, including attorney’s fees and other costs related to
commencing and pursuing to completion any foreclosure of delinquent Special Taxes.

“Assessor’s Parcel” means a lot or parcel shown in an Assessor’s Parcel Map with an
assigned Assessor’s Parcel Number.

“Assessor’s Parcel Map” means an official map of the Assessor of the County
designating parcels by Assessor’s Parcel Number.

“Assessor’s Parcel Number” means, with respect to an Assessor’s Parcel, that number
assigned to such Assessor’s Parcel by the County for purposes of identification.

“Assigned Special Tax” means the Special Tax for each Land Use Class of Developed
Property, as determined in accordance with Section C.1.a.2 below.

“Backup Special Tax” means the Special Tax for each Land Use Class of Developed
Property, as determined in accordance with Section C.1.a.3 below.

“Bonds” means any bonds or other debt (as defined in Section 53317(d) of the Act)
issued by CFD No. 40 under the Act and payable from Special Taxes.

“Buildable Lot” means an individual lot, within a Final Subdivision Map or an area
expected by CFD No. 40 to become Final Mapped Property, such as the area within a
Tentative Tract Map, for which a building permit may be issued without further
subdivision of such lot.

“CFD Administrator” means an official of the City responsible for determining the
Special Tax Requirement, providing for the levy and collection of the Special Taxes, and
performing the other duties provided for herein.

“CFD No. 40” means City of Ontario Community Facilities District No. 40 (Emerald
Park Facilities).

“City” means the City of Ontario, California.

“City Council” means the City Council of the City, acting as the legislative body of CFD
No. 40.

“Contractual Impositions” means (a) a voluntary contractual assessment established
and levied on an Assessor’s Parcel pursuant to Chapter 29 of Part 3 of Division 7 of the
California Streets and Highways Code (commencing with Section 5898.10 et seq.), as
amended from time to time, (b) a special tax established and levied on an Assessor’s
Parcel pursuant to Section 53328.1 of the California Government Code and related
provisions of the Act, as amended from time to time, and (c¢) any other fee, charge, tax, or
assessment established and levied on an individual Assessor’s Parcel pursuant to a
contractual agreement or other voluntary consent by the owner thereof.

“County” means the County of San Bernardino.
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“Designated Buildable Lot” means a Buildable Lot for which a building permit has not
been issued by the City as of the date of calculation of the Backup Special Tax.

“Developed Property” means for each Fiscal Year, all Taxable Property, exclusive of
Final Mapped Property, Taxable Property Owner Association Property, and Taxable
Public Property, for which a building permit or other applicable permit for new
construction was issued after January 1, 2018, and before May 1 of the prior Fiscal Year.

“Expected Residential Lot Count” means 265 Buildable Lots of Single Family
Property or, as determined by the CFD Administrator, the number of Buildable Lots of
Single Family Property based on the most recent Tentative Tract Map(s) or most recently
recorded Final Subdivision Map(s) or modified Final Subdivision Map(s).

“Facilities” means the public facilities authorized to be financed, in whole or in part, by
CFD No. 40.

“Final Mapped Property” means, for each Fiscal Year, all Taxable Property, exclusive
of Developed Property, Taxable Property Owner Association Property, and Taxable
Public Property, which as of January 1 of the previous Fiscal Year was located within a
Final Subdivision Map. The term Final Mapped Property shall include any parcel map or
Final Subdivision Map, or portion thereof, that creates individual lots for which a
building permit may be issued, including Parcels that are designated as a remainder
Parcel (i.e., one where the size, location, etc., precludes any further subdivision or taxable
use).

“Final Subdivision Map” means a final tract map, parcel map, or lot line adjustment
approved by the City pursuant to the Subdivision Map Act (California Government Code
Section 66410 et seq.) or a condominium plan recorded pursuant to California Civil Code
1352 that, in either case, creates individual lots for which building permits may be issued
without further subdivision.

“Fiscal Year” means the period starting July 1 and ending on the following June 30.

“Indenture” means the indenture, fiscal agent agreement, resolution, or other instrument
pursuant to which Bonds are issued, as modified, amended, and/or supplemented from
time to time.

“Land Use Class” means any of the classes listed in Table 1 below.

“Maximum Special Tax” means, with respect to an Assessor’s Parcel of Taxable
Property, the Maximum Special Tax determined in accordance with Section C.1 below
that can be levied in any Fiscal Year on such Assessor’s Parcel of Taxable Property.

“Minimum Sale Price” means the minimum price at which Units of a given Land Use
Class have sold or are expected to be sold in a normal marketing environment and shall
not include prices for such Units that are sold at a discount to expected sales prices for
the purpose of stimulating the initial sales activity with respect to such Land Use Class.
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“Non-Residential Property” means all Assessor’s Parcels of Developed Property for
which a building permit was issued by the City permitting the construction of one or
more non-residential structures or facilities.

“Other Residential Property” means all Assessor’s Parcels of Developed Property for
which a building permit was issued by the City for purposes of constructing Units,
excluding Single Family Attached Property and Single Family Detached Property.

“Outstanding Bonds” means all Bonds which are outstanding under and in accordance
with the provisions of the Indenture.

“Price Point Consultant” means any consultant or firm of such consultants selected by
CFD No. 40 that (a) has substantial experience in performing price point studies for
residential units within community facilities districts established under the Act or
otherwise estimating or confirming pricing for residential units in such community
facilities districts, (b) has recognized expertise in analyzing economic and real estate data
that relates to the pricing of residential units in such community facilities districts, (c) is
in fact independent and not under the control of CFD No. 40 or the City, (d) does not
have any substantial interest, direct or indirect, with or in (i) CFD No. 40, (ii) the City,
(ii1) any owner of real property in CFD No. 40, or (iv) any real property in CFD No. 40,
and (e) is not connected with CFD No. 40 or the City as an officer or employee thereof,
but who may be regularly retained to make reports to CFD No. 40 or the City.

“Price Point Study” means a price point study or a letter updating a previous price point
study prepared by the Price Point Consultant pursuant to Section C herein.

“Property Owner Association Property” means, for each Fiscal Year, any property
within the boundaries of CFD No. 40 that was owned by a property owner association,
including any master or sub-association, as of January 1 of the prior Fiscal Year.

“Proportionately” means (a) for Developed Property in the first step of Section D
below, that the ratio of the actual Special Tax levy to the Maximum Special Tax is equal
for all Assessor’s Parcels of Developed Property; however, for Developed Property in the
fourth step of Section D below, Proportionately means that the amount of the increase
above the Assigned Special Tax, if necessary, is equal for all Assessor’s Parcels of
Developed Property, except that if the Backup Special Tax limits the increase on any
Assessor’s Parcel(s), then the amount of the increase shall be equal for the remaining
Assessor’s Parcels; (b) for Final Mapped Property, that the ratio of the actual Special Tax
levy to the Maximum Special Tax is equal for all Assessor’s Parcels of Final Mapped
Property; (c) for Undeveloped Property, that the ratio of the actual Special Tax levy to the
Maximum Special Tax is equal for all Assessor's Parcels of Undeveloped Property; (d)
for Taxable Property Owner Association Property, that the ratio of the actual Special Tax
levy to the Maximum Special Tax is equal for all Assessor’s Parcels of Taxable Property
Owner Association Property; and (e) for Taxable Public Property, that the ratio of the
actual Special Tax levy to the Maximum Special Tax is equal for all Assessor’s Parcels
of Taxable Public Property.
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“Public Property” means, for each Fiscal Year, property within the boundaries of CFD
No. 40 that is (a) owned by, irrevocably offered to, or dedicated to the federal
government, the State, the County, the City, or any local government or other public
agency or (b) encumbered by an easement for purposes of public or utility right-of-way
that makes impractical its use for any purpose other than that set forth in such easement,
provided that any property leased by a public agency to a private entity and subject to
taxation under Section 53340.1 of the Act shall be taxed and classified according to its
use.

“Rate and Method of Apportionment” means this Rate and Method of Apportionment
of Special Tax.

“Residential Floor Area” means all of the Square Footage of living area within the
perimeter of a Unit, not including any carport, walkway, garage, overhang, patio,
enclosed patio, or similar area. The determination of Residential Floor Area shall be as
set forth in the building permit(s) issued for such Assessor’s Parcel, or as set forth in
other official records maintained by the City’s Building Department or other appropriate
means selected by CFD No. 40. The actual Square Footage shall be rounded up to the
next whole square foot. Once such determination has been made for an Assessor’s
Parcel, it shall remain fixed in all future Fiscal Years unless an appeal pursuant to Section
F below is approved that results in a change in the actual Square Footage.

“Services” means the services authorized to be financed, in whole or in part, by CFD No.
40.

“Single Family Attached Property” means all Assessor’s Parcels of Developed
Property for which a building permit or use permit was issued for construction of a
residential structure consisting of two or more Units that share common walls, have
separate Assessor’s Parcel Numbers assigned to them (except for a duplex unit, which
may share an Assessor’s Parcel with another duplex unit), and may be purchased by
individual homebuyers (which shall still be the case even if the Units are purchased and
subsequently offered for rent by the owner of the Unit), including such residential
structures that meet the statutory definition of a condominium contained in Civil Code
Section 1351.

“Single Family Detached Property” means all Assessor’s Parcels of Developed
Property for which a building permit was issued for construction of a Unit, on one legal
lot, that does not share a common wall with another Unit.

“Single Family Property” means all Assessor’s Parcels of Single Family Attached
Property and Single Family Detached Property.

“Special Tax” means the special tax authorized by the qualified electors of CFD No. 40
to be levied within the boundaries of CFD No. 40.

“Special Tax Requirement” means for any Fiscal Year that amount required, after
taking into account available amounts held in the funds and accounts established under
the Indenture, for CFD No. 40 to: (i) pay debt service on all Outstanding Bonds which is
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due in the calendar year that commences in such Fiscal Year; (ii) pay periodic costs on
the Bonds, including, but not limited to, credit enhancement and rebate payments on the
Bonds; (iii) pay Administrative Expenses; (iv) provide any amounts required to establish
or replenish any reserve fund for the Bonds; (v) pay directly for acquisition or
construction of Facilities, or the cost of Services, to the extent that the inclusion of such
amounts does not increase the Special Tax levy on Final Mapped Property or
Undeveloped Property; (vi) without duplicating any amounts described in clause (iv),
above, provide an amount equal to reasonably anticipated Special Tax delinquencies
based on the delinquency rate for the Special Tax in the previous Fiscal Year as
determined by the CFD Administrator, as limited by the Act.

“Square Footage” or “Sq. Ft.” means the floor area square footage reflected on the
original construction building permit, or as set forth in other official records maintained
by the City’s Building Department or other appropriate means selected by CFD No. 40,
issued for construction of Single Family Property, Other Residential Property, or
Non-Residential Property, plus any square footage subsequently added to a building of
Non-Residential Property after issuance of a building permit for expansion or renovation
of such building.

“State” means the State of California.

“Taxable Property” means, for each Fiscal Year, all of the Assessor’s Parcels within the
boundaries of CFD No. 40 that are not exempt from the Special Tax pursuant to law or
Section E below.

“Taxable Property Owner Association Property” means, for each Fiscal Year, all
Assessor’s Parcels of Property Owner Association Property that are not exempt from the
Special Tax pursuant to Section E below.

“Taxable Public Property” means, for each Fiscal Year, all Assessor’s Parcels of Public
Property that are not exempt from the Special Tax pursuant to law or Section E below.

“Tentative Tract Map” means a map: (i) showing a proposed subdivision of an
Assessor’s Parcel(s) and the conditions pertaining thereto; (ii) that may or may not be
based on a detailed survey; and (ii1) that is not recorded by the County to create legal lots.

“Total Tax Burden” means, for a Unit within a Land Use Class, for the Fiscal Year in
which Total Tax Burden is being calculated, the sum of (a) the Assigned Special Tax for
such Fiscal Year, plus (b) the ad valorem property taxes, special assessments, special
taxes for any overlapping community facilities districts, and any other governmental fees,
charges (other than fees or charges for services such as sewer and trash), taxes, and
assessments (which do not include Contractual Impositions) collected by the County
on ad valorem tax bills and that the CFD Administrator estimates would be levied or
imposed on such Unit in such Fiscal Year if the residential dwelling unit thereon or
therein had been completed and sold, and was subject to such fees, charges, taxes, and
assessments in such Fiscal Year.

“Trustee” means the trustee or fiscal agent under the Indenture.

City of Ontario CFD No. 40 6 March 12, 2019



Ordinance No. 3166

“TTM 18937” means Tentative Tract Map No. 18937, the area of which is located
within CFD No. 40.

“Undeveloped Property” means, for each Fiscal Year, all Taxable Property not
classified as Developed Property, Final Mapped Property, Taxable Public Property, or
Taxable Property Owner Association Property.

“Unit” means an individual single-family detached or attached home, townhome,
condominium, apartment, or other residential dwelling unit, including each separate

living area within a half-plex, duplex, triplex, fourplex, or other residential structure.

B. ASSIGNMENT TO LAND USE CATEGORIES

Each Fiscal Year, beginning with Fiscal Year 2019-20, all Taxable Property within CFD
No. 40 shall be classified as Developed Property, Final Mapped Property, Taxable Public
Property, Taxable Property Owner Association Property, or Undeveloped Property and
shall be subject to Special Taxes in accordance with the Rate and Method of
Apportionment as determined pursuant to Sections C and D below. Assessor’s Parcels of
Single Family Detached Property shall be assigned to Land Use Classes 1 through 13,
and Assessor’s Parcels of Single Family Attached Property shall be assigned to Land Use
Classes 14 through 21, as listed in Table 1 below based on the Residential Floor Area of
the Units on such Assessor’s Parcels. Other Residential Property shall be assigned to
Land Use Class 22, and Non-Residential Property shall be assigned to Land Use Class
23.

, &8 MAXIMUM SPECIAL TAX

1 Special Tax

At least 30 days prior to the issuance of Bonds, the Assigned Special Tax on
Developed Property (set forth in Table 1 below) shall be analyzed in accordance
with and subject to the conditions set forth in this Section C. At such time, CFD
No. 40 shall select and engage a Price Point Consultant and the CFD
Administrator shall request the Price Point Consultant to prepare a Price Point
Study setting forth the Minimum Sale Price of Units within each Land Use Class.
If based upon such Price Point Study the CFD Administrator calculates that the
Total Tax Burden applicable to Units within one or more Land Use Classes of
Single Family Property to be constructed within CFD No. 40 exceeds 1.95% of
the Minimum Sale Price of such Units, the Assigned Special Tax shall be reduced
to the extent necessary to cause the Total Tax Burden that shall apply to Units
within such Land Use Class(es) not to exceed 1.95% of the Minimum Sale Price
of such Units.

Each Assigned Special Tax reduction for a Land Use Class shall be calculated by
the CFD Administrator separately, and it shall not be required that such reduction
be proportionate among Land Use Classes. In connection with any reduction in
the Assigned Special Tax, the Backup Special Tax shall also be reduced by the
CFD Administrator based on the percentage reduction in Maximum Special Tax
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revenues within the Tentative Tract Map area(s) where the Assigned Special Tax
reductions occurred. Upon determining the reductions, if any, in the Assigned
Special Tax and Backup Special Tax required pursuant to this Section C, the
CFD Administrator shall complete the Certificate of Modification of Special Tax
substantially in the form attached hereto as Exhibit A (the “Certificate of
Modification”), shall execute such completed Certificate of Modification, and
shall deliver such executed Certificate of Modification to CFD No. 40. Upon
receipt thereof, if in satisfactory form, CFD No. 40 shall execute such Certificate
of Modification. The reduced Assigned Special Tax and Backup Special Tax
specified in such Certificate of Modification shall become effective upon the
execution of such Certificate of Modification by CFD No. 40.

The Special Tax reductions required pursuant to this section shall be reflected in
an amended notice of Special Tax lien, which CFD No. 40 shall cause to be
recorded with the County Recorder as soon as practicable after execution of the
Certificate of Modification by CFD No. 40. The reductions in this section apply
to Single Family Property, but not to Other Residential Property or Non-
Residential Property.

a. Developed Property
1) Maximum Special Tax

The Maximum Special Tax that may be levied in any Fiscal Year
for each Assessor’s Parcel classified as Developed Property shall
be the greater of (i) the amount derived by application of the
Assigned Special Tax or (i1) the amount derived by application of
the Backup Special Tax. The Maximum Special Tax shall not
increase in future years, other than as calculated pursuant to
Section C.1.a.3 below.

2) Assigned Special Tax

The Assigned Special Tax that may be levied in any Fiscal Year
for each Land Use Class is shown below in Table 1.

TABLE 1
ASSIGNED SPECIAL TAX — DEVELOPED PROPERTY

Tt Residential
an o Floor Area Assigned
Use Description Soecial T
Class (Square pecial Tax
Footage)
1 Single Family Detached Property < 1,701 $2,073 per Unit
2 Single Family Detached Property | 1,701 — 1,900 | $2,147 per Unit
3 Single Family Detached Property | 1,901 —2,100 | $2,305 per Unit
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4 Single Family Detached Property | 2,101 —2,300 | $2,508 per Unit
5 Single Family Detached Property | 2,301 — 2,500 | $2,626 per Unit
6 Single Family Detached Property | 2,501 —2,700 | $2,793 per Unit
7 Single Family Detached Property | 2,701 — 2,900 | $2,942 per Unit
8 Single Family Detached Property | 2,901 — 3,100 | $3,100 per Unit
9 Single Family Detached Property | 3,101 —3,300 | $3,258 per Unit
10 Single Family Detached Property | 3,301 — 3,500 | $3,416 per Unit
11 Single Family Detached Property | 3,501 — 3,700 | $3,574 per Unit
12 Single Family Detached Property | 3,701 — 3,900 | $3,732 per Unit
13 Single Family Detached Property >3.900 $3,890 per Unit
14 Single Family Attached Property <801 $1,211 per Unit
15 Single Family Attached Property 801 — 950 $1,289 per Unit
16 Single Family Attached Property | 951 — 1,100 $1,429 per Unit
17 Single Family Attached Property | 1,101 — 1,300 | $1,779 per Unit
18 Single Family Attached Property | 1,301 — 1,500 | $1,931 per Unit
19 Single Family Attached Property | 1,501 — 1,700 | $2,125 per Unit
20 Single Family Attached Property | 1,701 — 1,900 | $2,309 per Unit
21 Single Family Attached Property >1,900 $2,430 per Unit
22 Other Residential Property $46,243 per Acre
23 Non-Residential Property $46,243 per Acre

3)

Backup Special Tax

The Backup Special Tax shall be $2,603 per Unit for Single
Family Detached Property and $1,948 per Unit for Single Family
Attached Property. However, if the Expected Residential Lot
Count does not equal 48 for Single Family Detached Property or
217 for Single Family Attached Property, and the City has not
issued Bonds, then the Backup Special Tax for Designated
Buildable Lots of Single Family Property shall be calculated
separately for Single Family Detached Property and Single Family
Attached Property according to the following formula:

Backup Special Tax = $124,944 + Expected Residential Lot
Count for Single Family Detached

Property

or §$422,763 + Expected Residential Lot

Count for Single Family Attached
Property

If any portion of a Final Subdivision Map, or any area expected by
CFD No. 40 to become Final Mapped Property, such as the area
within TTM 18937 or any other Tentative Tract Map, changes any
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time after the City has issued Bonds, causing an adjustment to the
number of Designated Buildable Lots, then the Backup Special
Tax for all Designated Buildable Lots of Single Family Detached
Property or Single Family Attached Property subject to the change
shall be calculated according to the following steps:

Step 1: Determine the total Backup Special Taxes that
could have been collected from Designated
Buildable Lots, separately for Single Family
Detached Property and Single Family Attached
Property, prior to the Final Subdivision Map or
expected Final Mapped Property change.

Step 2: Divide the amount(s) determined in Step 1 by the
number of Designated Buildable Lots, separately
for Single Family Detached Property and Single
Family Attached Property, that exists after the Final
Subdivision Map or expected Final Mapped
Property change.

Step 3: Apply the amount(s) determined in Step 2 as the
Backup Special Tax per Unit for Single Family
Detached Property or Single Family Attached

Property.

The Backup Special Tax for an Assessor’s Parcel shall not
change once an Assessor’s Parcel is classified as Developed
Property.

b. Final Mapped Property, Taxable Public Property, Taxable Property
Owner Association Property, and Undeveloped Property

The Maximum Special Tax for Final Mapped Property, Taxable Public
Property, Taxable Property Owner Association Property, and
Undeveloped Property shall be $46,243 per Acre, and shall not be subject
to increase or reduction and, therefore, shall remain the same in every
Fiscal Year.

2. Multiple Land Use Classes on an Assessor’s Parcel

In some instances an Assessor’s Parcel of Developed Property may contain more
than one Land Use Class. The Maximum Special Tax levied on such Assessor’s
Parcel shall be the sum of the Maximum Special Tax for all Units of Single
Family Property and Acres of Other Residential Property and Non-Residential
Property (based on the pro rata share of Square Footage between Other
Residential Property and Non-Residential Property, according to the applicable
building permits, Final Subdivision Map, parcel map, condominium plan, or other
recorded County map) located on that Assessor’s Parcel.
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D. METHOD OF APPORTIONMENT OF THE SPECIAL TAX

Each Fiscal Year, beginning with Fiscal Year 2019-20, the CFD Administrator shall
determine the Special Tax Requirement for such Fiscal Year. The Special Tax shall then
be levied as follows:

First: If needed to satisfy the Special Tax Requirement, the Special Tax shall be levied
Proportionately on each Assessor’s Parcel of Developed Property up to 100% of the
applicable Assigned Special Tax;

Second: 1f additional monies are needed to satisfy the Special Tax Requirement after the
first step has been completed, then the Special Tax shall be levied Proportionately on
each Assessor’s Parcel of Final Mapped Property up to 100% of the Maximum Special
Tax for Final Mapped Property;

Third: 1f additional monies are needed to satisfy the Special Tax Requirement after the
first two steps have been completed, then the Special Tax shall be levied Proportionately
on each Assessor’s Parcel of Undeveloped Property up to 100% of the Maximum Special
Tax for Undeveloped Property;

Fourth: 1f additional monies are needed to satisfy the Special Tax Requirement after the
first three steps have been completed, then the levy of the Special Tax on each Assessor’s
Parcel of Developed Property whose Maximum Special Tax is determined through the
application of the Backup Special Tax shall be increased Proportionately from the
Assigned Special Tax up to the Maximum Special Tax for each such Assessor’s Parcel;

Fifth: If additional monies are needed to satisfy the Special Tax Requirement after the
first four steps have been completed, then the Special Tax shall be levied Proportionately
on each Assessor’s Parcel of Taxable Property Owner Association Property up to the
Maximum Special Tax for Taxable Property Owner Association Property;

Sixth: If additional monies are needed to satisfy the Special Tax Requirement after the
first five steps have been completed, then the Special Tax shall be levied Proportionately
on each Assessor’s Parcel of Taxable Public Property up to the Maximum Special Tax for
Taxable Public Property.

Notwithstanding the above, under no circumstances shall the Special Tax levied in any
Fiscal Year on any Assessor’s Parcel of Single Family Property or Other Residential
Property for which an occupancy permit for private residential use has been issued be
increased as a result of delinquency or default by the owner or owners of any other
Assessor’s Parcel or Assessor’s Parcels within CFD No. 40 by more than ten percent
above the amount that would have been levied in that Fiscal Year had there never been
any such delinquencies or defaults.

City of Ontario CFD No. 40 11 March 12, 2019



Ordinance No. 3166

E. EXEMPTIONS

No Special Tax shall be levied on up to 4.85 Acres of Public Property and up to 5.69
Acres of Property Owner Association Property. Tax-exempt status will be assigned by
the CFD Administrator in the chronological order in which property becomes Public
Property or Property Owner Association Property.

Property Owner Association Property or Public Property that is not exempt from the
Special Tax under this section shall be subject to the levy of the Special Tax and shall be
taxed Proportionately as part of the fifth or sixth step, respectively, in Section D above,
up to 100% of the applicable Maximum Special Tax for Taxable Property Owner
Association Property and Taxable Public Property. No Special Tax shall be levied in any
Fiscal Year on Assessor’s Parcels that have fully prepaid the Special Tax obligation
pursuant to the formula set forth in Section H.

F. APPEALS

Any property owner may file a written appeal of the Special Tax with CFD No. 40
claiming that the amount or application of the Special Tax is not correct. The appeal
must be filed not later than one calendar year after having paid the Special Tax that is
disputed, and the appellant must be current in all payments of Special Taxes. In addition,
during the term of the appeal process, all Special Taxes levied must be paid on or before
the payment date established when the levy was made.

The appeal must specify the reasons why the appellant claims the Special Tax is in error.
The CFD Administrator shall review the appeal, meet with the appellant if the CFD
Administrator deems necessary, and advise the appellant of its determination.

If the property owner disagrees with the CFD Administrator’s decision relative to the
appeal, the owner may then file a written appeal with the City Council whose subsequent
decision shall be final and binding on all interested parties. If the decision of the CFD
Administrator or subsequent decision by the City Council requires the Special Tax to be
modified or changed in favor of the property owner, then the CFD Administrator shall
determine if sufficient Special Tax revenue is available to make a cash refund. If a cash
refund cannot be made, then an adjustment shall be made to credit future Special Tax
levy(ies).

This procedure shall be exclusive and its exhaustion by any property owner shall be a
condition precedent to filing any legal action by such owner.

G. MANNER OF COLLECTION

The Special Tax shall be collected in the same manner and at the same time as ordinary
ad valorem property taxes; provided, however, that the Special Taxes may be collected in
such other manner as the City Council shall determine, including direct billing of affected
property owners.
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H. PREPAYMENT OF SPECIAL TAX

The following definitions apply to this Section H:

“CFD Public Facilities” means $6,933,000 for each Prepayment Period, or such lower
number as determined by the City Council to be sufficient to fund the Facilities and
Services to be provided by CFD No. 40.

“Expenditures Fund” means funds or accounts, regardless of their names, that are
established to hold moneys that are available to acquire or construct Facilities and to fund
Services.

“Future Facilities Costs” means the CFD Public Facilities minus (i) Facilities and
Services costs previously paid from the Expenditures Fund during the Prepayment Period
in which the prepayment is being made, (i) moneys currently on deposit in the
Expenditures Fund from deposits made during the Prepayment Period in which the
prepayment is being made, and (iii) moneys currently on deposit in an escrow fund that
are expected to be available to finance Facilities costs. In no event shall the amount of
Future Facilities Costs be less than zero.

“Prepayment Period” means one of three periods of time during which a Special Tax
prepayment may be made.

“Prepayment Period 1” means July 1, 2019, through June 30, 2053.
“Prepayment Period 2 means July 1, 2053, through June 30, 2086.
“Prepayment Period 3” means July 1, 2086, through June 30, 2120.
i, Prepayment in Full

The obligation of an Assessor's Parcel to pay the Special Tax may be prepaid as
described herein, provided that a prepayment may be made only for Assessor’s
Parcels for which a building permit for new construction was issued after January
1, 2018, and only if there are no delinquent Special Taxes with respect to such
Assessor's Parcel at the time of prepayment. An owner of an Assessor's Parcel
intending to prepay the Special Tax obligation shall provide the CFD
Administrator with written notice of intent to prepay. Within 30 days of receipt
of such written notice, the CFD Administrator shall notify such owner of the
prepayment amount for such Assessor's Parcel. The CFD Administrator may
charge a fee for providing this service. Prepayment in any six month period must
be made not less than 45 days prior to the next occurring date that notice of
redemption of Bonds from the proceeds of such prepayment may be given to the
Trustee pursuant to the Indenture.

The Special Tax Prepayment Amount (defined below) shall be calculated as
summarized below (capitalized terms as defined below):
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Bond Redemption Amount

plus Redemption Premium

plus Future Facilities Amount

plus Defeasance Amount

plus Administrative Fees and Expenses
less Reserve Fund Credit

Total Prepayment Amount

As of the proposed date of prepayment, the Special Tax Prepayment Amount
(defined below) shall be calculated by the CFD Administrator as follows:

Paragraph No.

1.

Confirm that no Special Tax delinquencies apply to such Assessor’s Parcel, and
determine the Prepayment Period for the proposed prepayment.

Compute the Assigned Special Tax and Backup Special Tax for the Assessor’s
Parcel to be prepaid based on the Developed Property Special Tax which is, or
could be, charged in the current Fiscal Year. For Assessor’s Parcels of Final
Mapped Property (for which a building permit has been issued but which is not
yet classified as Developed Property) to be prepaid, compute the Assigned Special
Tax and Backup Special Tax for that Assessor’s Parcel as though it was already
designated as Developed Property, based upon the building permit which has
already been issued for that Assessor’s Parcel.

(a) Divide the Assigned Special Tax computed pursuant to Paragraph 2 by the
total estimated Assigned Special Tax for CFD No. 40 based on the Developed
Property Special Tax which could be charged in the current Fiscal Year on all
expected development through buildout of CFD No. 40, excluding any Assessor’s
Parcels which have been prepaid, and

(b) Divide the Backup Special Tax computed pursuant to Paragraph 2 by the
estimated total Backup Special Tax at buildout of CFD No. 40, excluding any
Assessor’s Parcels which have been prepaid.

Multiply the larger quotient computed pursuant to Paragraph 3(a) or 3(b) by the
Outstanding Bonds to compute the amount of Outstanding Bonds to be retired and
prepaid (the “Bond Redemption Amount”).

Multiply the Bond Redemption Amount computed pursuant to Paragraph 4 by the
applicable redemption premium (e.g., the redemption price minus 100%), if any,
on the Outstanding Bonds to be redeemed (the “Redemption Premium”).

Compute the Future Facilities Costs for the applicable Prepayment Period.
Multiply the larger quotient computed pursuant to Paragraph 3(a) or 3(b) by the

amount determined pursuant to Paragraph 6 to compute the amount of Future
Facilities Costs to be prepaid (the “Future Facilities Amount”).
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8. Compute the amount needed to pay interest on the Bond Redemption Amount
from the first bond interest and/or principal payment date following the current
Fiscal Year until the earliest redemption date for the Outstanding Bonds.

B Determine the Special Tax levied on the Assessor’s Parcel in the current Fiscal
Year which has not yet been paid.

10.  Add the amounts computed pursuant to Paragraphs 8 and 9 to determine the
“Defeasance Amount”.

11.  Verify the administrative fees and expenses of CFD No. 40, including the costs to
compute the prepayment, the costs to invest the prepayment proceeds, the costs to
redeem Bonds, and the costs to record any notices to evidence the prepayment and
the redemption (the “Administrative Fees and Expenses”).

12.  If reserve funds for the Outstanding Bonds, if any, are at or above 100% of the
reserve requirement (as defined in the Indenture) on the prepayment date, a
reserve fund credit shall be calculated as a reduction in the applicable reserve
fund for the Outstanding Bonds to be redeemed pursuant to the prepayment (the
“Reserve Fund Credit”). No Reserve Fund Credit shall be granted if reserve
funds are below 100% of the reserve requirement on the prepayment date or the
redemption date.

13.  The Special Tax prepayment is equal to the sum of the amounts computed
pursuant to Paragraphs 4, 5, 7, 10, and 11, less the amount computed pursuant to
Paragraph 12 (the “Prepayment Amount™).

14.  From the Prepayment Amount, the amounts computed pursuant to Paragraphs 4,
5, 10, and 12 shall be deposited into the appropriate fund as established under the
Indenture and be used to retire Outstanding Bonds or make debt service
payments. The amount computed pursuant to Paragraph 7 shall be deposited into
the Expenditures Fund. The amount computed pursuant to Paragraph 11 shall be
retained by CFD No. 40.

The Special Tax Prepayment Amount may be sufficient to redeem other than a $5,000
increment of Bonds. In such cases, the increment above $5,000, or integral multiple
thereof, will be retained in the appropriate fund established under the Indenture to be
used with the next prepayment of Bonds or to make debt service payments.

As a result of the payment of the current Fiscal Year’s Special Tax levy as determined
under Paragraph 9 (above), the CFD Administrator shall remove the current Fiscal Year’s
Special Tax levy for such Assessor’s Parcel from the County tax rolls. With respect to
any Assessor's Parcel that is prepaid during Prepayment Period 3, the CFD Administrator
shall cause a suitable notice to be recorded in compliance with the Act to indicate that the
Special Tax has been prepaid and that the obligation of such Assessor's Parcel to pay the
Special Tax shall cease.
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With respect to the Special Tax for any Assessor’s Parcel that is prepaid during
Prepayment Period 1 or Prepayment Period 2, the obligation of such Assessor’s Parcel to
pay the Special Tax shall be tolled, or suspended, through the end of such Prepayment
Period, but shall resume in the first Fiscal Year of the subsequent Prepayment Period.
The CFD Administrator shall cause a suitable notice to be recorded in compliance with
the Act to indicate that the Special Tax has been satisfied for the remainder of the
applicable Prepayment Period but has not been permanently satisfied and the obligation
to pay the Special Tax will resume in the first Fiscal Year of the Prepayment Period
following the Prepayment Period in which the prepayment was made. Once the
obligation of an Assessor’s Parcel to pay the Special Tax resumes, the Special Tax for the
then applicable Prepayment Period may be prepaid.

Notwithstanding the foregoing, no Special Tax prepayment shall be allowed unless the
amount of Maximum Special Tax that may be levied on Taxable Property within CFD
No. 40 (after excluding 4.85 Acres of Public Property and 5.69 acres of Property Owner
Association Property) both prior to and after the proposed prepayment is at least 1.1
times the maximum annual debt service on all Outstanding Bonds.

2. Prepayment in Part

The Special Tax on an Assessor’s Parcel for which a building permit for new
construction was issued after January 1, 2018, may be partially prepaid. The amount of
the prepayment shall be calculated as in Section H.1, except that a partial prepayment
shall be calculated by the CFD Administrator according to the following formula:

PP = (PF- AE) x % + AE.
The terms above have the following meaning:

PP = the partial prepayment

PF = the Prepayment Amount (full prepayment) for the Special Tax calculated
according to Section H.1

AE = the Administrative Fees and Expenses determined pursuant to paragraph 11 above

% = the percentage by which the owner of the Assessor’s Parcel(s) is partially
prepaying the Special Tax

The Special Tax partial prepayment amount must be sufficient to redeem at least a $5,000
increment of Bonds.

The owner of any Assessor’s Parcel who desires such prepayment shall notify the CFD
Administrator of such owner’s intent to partially prepay the Special Tax and the
percentage by which the Special Tax shall be prepaid. The CFD Administrator shall
provide the owner with a statement of the amount required for the partial prepayment of
the Special Tax for an Assessor’s Parcel within thirty (30) days of the request and may
charge a fee for providing this service. With respect to any Assessor’s Parcel that is
partially prepaid, the CFD Administrator shall (i) distribute the remitted prepayment
funds according to Section H.1, and (i1) indicate in the records of CFD No. 40 that there
has been a partial prepayment of the Special Tax and that a portion of the Special Tax
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with respect to such Assessor’s Parcel, equal to the outstanding percentage (100% - “%”,
as defined above) of the Maximum Special Tax, shall continue to be levied on such
Assessor’s Parcel pursuant to Section D during the Prepayment Period in which the
partial prepayment is made.

For partial prepayments made during Prepayment Period 1 or Prepayment Period 2, the
full amount of the Special Tax shall resume in the first Fiscal Year of the Prepayment
Period following the Prepayment Period in which the partial prepayment was made.
Once the obligation of an Assessor’s Parcel to pay the Special Tax resumes, the Special
Tax for the then applicable Prepayment Period may be prepaid.

I. TERM OF SPECIAL TAX

The Fiscal Year after which no further Special Tax shall be levied or collected is Fiscal
Year 2119-2120, except that the Special Tax that was lawfully levied in or before such
Fiscal Year and that remains delinquent may be collected in subsequent years.
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EXHIBIT A

CERTIFICATE OF MODIFICATION OF SPECIAL TAX
(PAGE 1 0F 3)

CFD No. 40 CERTIFICATE

. Pursuant to Section C.1 of the Rate and Method of Apportionment of Special Tax (the
“Rate and Method”) for City of Ontario Community Facilities District No. 40 (Emerald
Park Facilities) (“CFD No. 407), the Assigned Special Tax and the Backup Special Tax
for Developed Property within CFD No. 40 has been modified.

a. The information in Table 1 relating to the Assigned Special Tax for Developed
Property within CFD No. 40, as stated in Section C.1.a.2 of the Rate and Method

of Apportionment, has been modified as follows:

TABLE 1

ASSIGNED SPECIAL TAX — DEVELOPED PROPERTY

Residential

2] o Floor Area Assigned

Use Description .

Class (Square Special Tax

Footage)

1 Single Family Detached Property <1,701 $[ ] per Unit
2 Single Family Detached Property | 1,701 — 1,900 | $[ ] per Unit
3 Single Family Detached Property | 1,901 —2,100 | $[ ] per Unit
4 Single Family Detached Property | 2,101 —2,300 | $[ ] per Unit
5 Single Family Detached Property | 2,301 -2,500 | $[ ] per Unit
6 Single Family Detached Property | 2,501 —2,700 | $[ ] per Unit
7 Single Family Detached Property | 2,701 -2,900 | $[ ] per Unit
8 Single Family Detached Property | 2901 —3,100 | $[ ] per Unit
9 Single Family Detached Property | 3,101 —3,300 | $[ ] per Unit
10 Single Family Detached Property | 3,301 -3,500 | $[ ] per Unit
11 Single Family Detached Property | 3,501 —3,700 | $[ ] per Unit
12 Single Family Detached Property | 3,701 —3,900 | $[ ] per Unit
13 Single Family Detached Property > 3,900 $[ ] per Unit
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14 Single Family Attached Property <801 $[  ]per Unit
15 Single Family Attached Property 801 —950 $[ ] per Unit
16 Single Family Attached Property | 951 — 1,100 $[ ] per Unit
17 Single Family Attached Property | 1,101 —1,300 | $[ ] per Unit
18 Single Family Attached Property | 1,301 — 1,500 | $[ ] per Unit
19 Single Family Attached Property | 1,501 —1,700 | $[ ] per Unit
20 Single Family Attached Property | 1,701 — 1,900 | $[ ] per Unit
| Single Family Attached Property > 1,900 $[ ] per Unit
22 Other Residential Property $[ ] per Acre
23 Non-Residential Property $[ ] per Acre

b. The Backup Special Tax for Developed Property, as stated in Section C.1.a.3,
shall be modified as follows:

The Backup Special Tax shall be $[ ] per Unit for Single Family
Detached Property and $[ ] per Unit for Single Family Attached
Property. However, if the Expected Residential Lot Count does not equal
48 for Single Family Detached Property or 217 for Single Family
Attached Property, and the City has not issued Bonds, then the Backup
Special Tax for Designated Buildable Lots of Single Family Property shall
be calculated separately for Single Family Detached Property and Single
Family Attached Property according to the following formula:

Backup Special Tax = §[ ] + Expected Residential
Lot Count for Single Family
Detached Property

or §[ ] + Expected Residential Lot
Count for Single Family Attached

Property
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2. The Special Tax for Developed Property may only be modified prior to the first issuance
of CFD No. 40 Bonds.

3. Upon execution of this certificate by CFD No. 40, CFD No. 40 shall cause an amended
notice of Special Tax lien for CFD No. 40 to be recorded reflecting the modifications set
forth herein.

Capitalized undefined terms used herein have the meanings ascribed thereto in the Rate and
Method. The modifications set forth in this Certificate have been calculated by the CFD
Administrator in accordance with the Rate and Method.

GOODWIN CONSULTING GROUP, INC.
CFD ADMINISTRATOR

By: Date:

The undersigned acknowledges receipt of this Certificate and of the modification of the Assigned
Special Tax and the Backup Special Tax for Developed Property as set forth in this Certificate.

CITY OF ONTARIO

COMMUNITY FACILITIES DISTRICT NO. 40
(EMERALD PARK FACILITIES)

By: Date:




1.

Ordinance No. 3166

CERTIFICATE OF MODIFICATION OF SPECIAL TAX
(PAGE 1 0F 3)

CFD NoO. 40 CERTIFICATE

Pursuant to Section C.1 of the Rate and Method of Apportionment of Special Tax (the
“Rate and Method™) for City of Ontario Community Facilities District No. 40 (Emerald
Park Facilities) (“CFD No. 40”), the Assigned Special Tax and the Backup Special Tax
for Developed Property within CFD No. 40 has been modified.

a. The information in Table 1 relating to the Assigned Special Tax for Developed
Property within CFD No. 40, as stated in Section C.1.a.2 of the Rate and Method
of Apportionment, has been modified as follows:

TABLE 1
ASSIGNED SPECIAL TAX — DEVELOPED PROPERTY

Fay Residential

Use Description U Ass.xgned

Class (Square Special Tax

Footage)

1 | Single Family Detached Property | < 1,701 $2,073 per Unit
2 Single Family Detached Property | 1,701 — 1,900 | $2,147 per Unit
3 Single Family Detached Property | 1,901 —2,100 | $2,305 per Unit
4 Single Family Detached Property | 2,101 —2,300 | $2,508 per Unit
5 Single Family Detached Property | 2,301 —2,500 | $2,626 per Unit
6 Single Family Detached Property | 2,501 —2,700 | $2,793 per Unit
1 Single Family Detached Property | 2,701 -2,900 | $2,942 per Unit
8 Single Family Detached Property | 2,901 —3,100 | $3,100 per Unit
9 Single Family Detached Property | 3,101 —3,300 | $3,258 per Unit
10 Single Family Detached Property | 3,301 —3,500 | $3,416 per Unit
11 Single Family Detached Property | 3,501 —3,700 | $3,574 per Unit
12 Single Family Detached Property | 3,701 —3,900 | $3,732 per Unit
13 | Single Family Detached Property > 3,900 $3,890 per Unit
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14 | Single Family Attached Property < 801 $966 per Unit
15 Single Family Attached Property 801 — 950 $1,079 per Unit
' 16 | Single Family Attached Property | 951-1,100 | $1,276 per Unit
17 | Single Family Attached Property | 1,101 —1,300 | $1,459 per Unit
18 Single Family Attached Property | 1,301 — 1,500 | $1,655 per Unit
19 Single Family Attached Property | 1,501 —1,700 | $1,905 per Unit
20 Single Family Attached Property | 1,701 —1,900 | $2,144 per Unit
21 Single Family Attached Property >1,900 $2,319 per Unit
22 Other Residential Property $46,243 per Acre |
23 Non-Residential Property $46,243 per Acre

b. The Backup Special Tax for Developed Property, as stated in Section C.1.a.3,
shall be modified as follows:

The Backup Special Tax shall be $2,603 per Unit for Single Family
Detached Property and $1,709 per Unit for Single Family Attached
Property. However, if the Expected Residential Lot Count does not equal
48 for Single Family Detached Property or 217 for Single Family
Attached Property, and the City has not issued Bonds, then the Backup
Special Tax for Designated Buildable Lots of Single Family Property shall
be calculated separately for Single Family Detached Property and Single
Family Attached Property according to the following formula:

Backup Special Tax = $124,944 + Expected Residential Lot
Count for Single Family Detached

Property

or $370,763 + Expected Residential Lot
Count for Single Family Attached

Property
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2. The Special Tax for Developed Property may only be modified prior to the first issuance
of CFD No. 40 Bonds.

3. Upon execution of this certificate by CFD No. 40, CFD No. 40 shall cause an amended
notice of Special Tax lien for CFD No. 40 to be recorded reflecting the modifications set
forth herein.

Capitalized undefined terms used herein have the meanings ascribed thereto in the Rate and
Method. The modifications set forth in this Certificate have been calculated by the CFD
Administrator in accordance with the Rate and Method.

GOODWIN CONSULTING GROUP, INC.
CFD ADMINISTRATOR

DIp P A -

By: Date:  05/28/2020

The undersigned acknowledges receipt of this Certificate and of the modification of the Assigned
Special Tax and the Backup Special Tax for Developed Property as set forth in this Certificate.

CITY OF ONTARIO
COMMUNITY FACILITIES DISTRICT NO. 40
(EMERALD PARK FACILITIES)

By: “L“'"} :

Date: T/ A
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