ZONING ADMINISTRATOR DECISION (s
CONDITIONAL USE PERMIT \&

DECISION NO. 2014-01
HEARING DATE: February 3, 2014
DECISION DATE: February 13, 2014
FILE NO.: PCUP13-045

SUBJECT: A Conditional Use Permit request to legalize unpermitted
accessory structures exceeding 1050 square feet, including
conversion of an accessory residential structure to a
barn/storage structure for property at 1906 S Magnolia Ave
within the AR (Agriculture Residential) District. Staff has
determined that the project is categorically exempt from the
requirements of the California Environmental Quality Act
pursuant to § 15303(Class 3: New Construction or Conversion
of Small Structures). (APN: 1014-451-07); submitted by
Francesco Romero

STAFF
RECOMMENDATION: [ ] Approval  x Approval, subject to conditions [] Denial

PART A: BACKGROUND & ANALYSIS

FRANCESCO ROMERO, herein after referred to as “the applicant,” has filed an
application requesting Conditional Use Permit approval, File No./PCUP13-045, as
described in the subject of this Decision (herein after referred to as "Application” or

"Project").

(a) Project Description: A Conditional Use Permit request to legalize unpermitted
accessory structures exceeding 1050 square feet, including conversion of an accessory
residential structure to a barn/storage structure.

(b)  TOP Policy Plan Land Use Map Designation: RR: RURAL RESIDENTIAL

(c)  Zoning Designation: AR: AGRICULTURAL RESIDENTIAL

(d)  Surrounding Zoning and Land Uses:

Zoning Existing Land Use
North: Agricultural Residential Residenti
South: Agricultura tial F
East: ttial
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(e)
(f)
(9

West: Agricultural Residential Residential/Wholesale Plant

Nursery

Site Area: 3.37 Acres

Assessor's Parcel No(s).: 101-445-107

Project Analysis:

1.

Background: The project site contains what was originally a single family
residence (permitted), and three accessory structures: 1. A detached
garage/workshop (garage was permitted, but workshop appears to have been
constructed without permits); 2. A detached structure originally permitted as a
playhouse (later had a garage added), and 3. A detached residential unit
(permitted as a barn or stable, but was converted to a residence without
permits, with a carport added). There are also some smaller storage sheds,
covered horse pens, etc.

Approximately 3/4 of the site has been developed with a wholesale
commercial nursery, and City maps show a “paper” half street at the rear of
the property. This cul de sac was created as part of an older map, and
should remain.

This property has been the subject of ongoing Code Enforcement
investigations and actions for the last several years. In response to a
complaint, Code Enforcement investigated the property again in 2012. They
found that the property contained 7 residential units: the main house had
unpermitted additions, and had been subdivided into 3 units; the
garage/workshop at the front of the property had been converted into 1 unit,
the “play house” converted into two units, and the horse stable in the rear had
been converted into two units with a carport.

The applicant purchased the property in 2009, and has indicated that all of
the additions and unpermitted units were in place at that time. Code
Enforcement is requiring that the property meet all current Building, and
Development Code requirements. The applicant has vacated the property
until such time as the current proposal can be legalized and permits obtained.

Current Proposal: The applicant would like to keep and re-purpose most of
the existing structures:

a. The main dwelling would be converted from 3 units, back to a two story
single family residence, which would be 2884 square feet in area and
have 4 bedrooms (with and additional den/study room that could be
used as a bedroom) and a family room with a “wet bar”. The dwelling
would contain only one kitchen.

b. The original detached garage would be converted back to a
garage/workshop.
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c. The “play house” would be converted to an accessory dwelling unit
with its own attached two car garage.

d. The accessory building in the rear would be converted back to a
barn/storage area, also with its own garage. A Conditional Use Permit
is required because the horse barn/garage exceeds the maximum
1050 square feet for an accessory building allowed by the
Development Code. (The “playhouse”/accessory dwelling unit also
exceeds the 1050 square foot maximum by about 15 square feet,
(although the accessory dwelling unit itself is only 650 square feet) but
Is not a subject of this CUP because it appears to have been originally
permitted at that size).

The applicant understands that all unpermitted work will have to be made to
meet current Building Code requirements, and has hired a design
professional in order to assist.

The barn is approximately 13.5 feet high at the roof peak, and will have 2
swinging wood doors on the north and south sides to allow horses, horse
trailers or hay vehicles to enter and exit. There will also be a storage area for
hay and grain. The structure meets all setback requirements for an
accessory structure. It already has a stucco exterior and composition shingle
roof to match the main house. Access to the barn/garage will be by means of
an existing driveway opening with an unpaved driveway (currently used to
access the nursery). There is a second circular driveway on the north side of
the property to serve the existing garage and accessory dwelling unit.

Several of the surrounding properties in the AR (Agricultural Residential)
District also have similar types of accessory and storage structures for the
purpose of supporting light animal keeping, farming, and general storage.
The barn will be appropriate for the location and use for the property, and is
compatible with the surrounding community. The repurposing of this structure
will also allow the applicant to convert the structure back to its original use,
when it might otherwise be required to be removed.

Land Use Compatibility: The intent of a CUP application and review is to
ensure that a proposed use will be operated in a manner consistent with all
local regulations, and to ensure that the use will not be detrimental to the
public health, safety, or welfare, or materially injurious to uses, properties or
improvements in the vicinity. The City of Ontario’s Development Code
describes a CUP as the following: § Sec. 9-1.0900: Purposes and
Authorization — Conditional Use Permits are required for land use
classifications typically having unusual site development features or operating
characteristics requiring special consideration so that they may be designed,
located, and operated compatibly with uses on adjoining properties and in the
surrounding area. Approval of a CUP first requires making certain findings,
which show that the proposed use is consistent with all City of Ontario
development codes, land uses and other applicable requirements.
Additionally, the use must be compatible with the other surrounding uses;
therefore, approving a CUP is discretionary in nature.

g
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Within the AR (Agricultural Residential) zoning district, accessory structures
larger than 1,050 square feet in area or more than 14 feet in height are
conditionally permitted. Staff's main concern is that the horse barn structure
not be converted back again to a residential structure. As one of the
conditions of approval, the staff is recommending that the applicant be
required to record a covenant and deed restriction establishing that only 2
dwelling units are permitted on the property- a single family residence and an
accessory dwelling unit. In order for the accessory dwelling unit to be rented
or otherwise be used as a separate dwelling unit, the owner of the property
would be required to live on the property. In addition, should the “horse barn”
be converted back to a residence, requiring further Code Enforcement action,
the City would have grounds for revocation of the CUP, and reduction in size
or removal of the structure could be required.

(h) Airport Land Use Compatibility Plan: The proposed project is located within the
Airport Influence Area of Ontario International Airport (ONT) and was evaluated and
found to be consistent with the policies and criteria of the Airport Land Use Compatibility
Plan (ALUCP) for ONT.

(i) Departmental Review: Each City department has been provided the opportunity
to review and comment on the subject application and recommends conditions of
approval to be imposed upon the application. At the time of the Decision preparation,
recommended conditions of approval were provided and are attached to this report. It
should be noted that the Fire Department is requiring that the accessory dwelling until
have a residential sprinkler system installed. The Building Department is requiring that
all unpermitted structures obtain Building Permits and be brought to current Building
Code.

() Public Notification: The subject application was advertised as a public hearing in
at least one newspaper of general circulation in the City of Ontario (the Inland Valley
Daily Bulletin newspaper). In addition, notices were mailed to all owners of real property
located within 300 feet of the exterior boundaries of the property that is the subject of
the hearing, as shown on the records of the County Assessor.

(k) Correspondence: As of the preparation of this Decision, Planning Department
staff received verbal communications from two owners of property within 300 feet of the
project site. When the proposal was explained to these individuals, they had no further
questions and were not opposed to the subject application. An e mail was also received
from Ms Curtis Merritt, a member of the organization Real Ontario. The organization
was concerned that the CUP might actually be a proposal to subdivide the property.
After the staff reviewed the proposal with Ms. Merritt, she indicated that she understood
the proposal, but would like to review the plans with staff.

PART B: RECITALS
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WHEREAS, the City of Ontario has received a request for Conditional Use
Permit approval as described in Part A, above; and

WHEREAS, Ontario Municipal Code § 9-1.0405(f) provides that the Zoning
Administrator has the responsibility and authority to review and act upon Conditional
Use Permits for existing structures; and

WHEREAS, all members of the Development Advisory Board of the City of
Ontario were provided the opportunity to review and comment on the requested
Conditional Use Permit, and no comments were received opposing the proposed use;
and

WHEREAS, on the the 3rd day of February, 2014, the Zoning Administrator of
the City of Ontario conducted a duly noticed public hearing on the application, as
follows:

(a) Barbara Millman, Principal Planner, presented the staff report on the proposed
use, indicating the staff recommendation of approval of the Conditional Use Permit.
Ms.Millman indicated that reports had been received from the Engineering Department
and from the Landscape Planner after the report was printed. Following staff's
presentation, the Zoning Administrator opened the public hearing.

(b)  Ms. Maria Romero, the applicant, spoke in favor of the application.

(c) Mr. Matt Gentry, 1387 W Francis St. Ontario, asked if the applicant would need
to bring wiring, plumbing, and other items up to current Building Code requirements.
Zoning Administrator Murphy indicated that all unpermitted construction would be
required to meet current code requirements.

(d)  Zoning Administrator Murphy asked about the distance between the proposed
barn and the nearest residence. Ms Millman advised him that it would be more than 50
feet to the nearest residence other than that of the applicant.

(e)  There being no one else to offer testimony regarding the application, the Zoning
Administrator closed the public hearing.

WHEREAS, all legal prerequisites to the adoption of this Decision have occurred.
PART C: THE DECISION

NOW, THEREFORE, it is hereby found, determined and resolved by the Zoning
Administrator of the City of Ontario as follows:

(a)  All facts set forth in this Zoning Administrator Report and Decision are true and
correct.
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(b) Based upon the evidence presented to the Zoning Administrator during the
above-referenced public hearing, the Zoning Administrator hereby makes the following
Conditional Use Permit findings:

(1) The proposed location of the Conditional Use Permit and the proposed
conditions under which it will be operated or maintained will be consistent with the
General Plan and will not be detrimental to the public health, safety, or welfare or
materially injurious to properties or improvements in the vicinity. The existing accessory
structure lies within the AR land use designation. The project has been conditioned so
that the facility and use are operated in a manner that will not be detrimental to the
health and safety of the surrounding community.

(2) A Conditional Use Permit request to legalize unpermitted accessory
structures exceeding 1050 square feet, including conversion of an accessory residential
structure to a barn/storage structure for property at 1906 S Magnolia Ave within the AR
(Agriculture Residential) District is allowed upon approval of a Conditional Use Permit.

(3) The proposed location of the Conditional Use Permit is in accord with the
objectives and purposes of the Ontario Development Code and zoning designation
within which the site is located. The proposed horse barn/garage conversion will be a
building intended to facilitate the keeping of large animals in the AR (Agriculture
Residential) zone.

(4) Traffic generated by the proposed Conditional Use Permit will not overload
the capacity of the surrounding street system and will not create a hazard to public
safety. The addition of a 1423 square foot, one-story accessory structure will not
generate a significant amount of new vehicle traffic.

(5) The proposed Conditional Use Permit will comply with each of the
applicable provisions of the Ontario Development Code and applicable municipal codes.
The barn/garage meets the applicable provisions of the Development Code, and the
owner will be required to obtain a Building Permit in order to legalize the structures.

(6) The property/building/use has outstanding Building or Health Code
violations or Code Enforcement activity. The property owner has filed the Conditional
Use Permit in order to achieve compliance with the Development Code and with the
Building Codes.

(7) The site is properly maintained, including building improvements,
landscaping, and lighting. The applicant is attempting to bring the site into compliance
with the Development Code and make appropriate repairs to the property.

(c) The Zoning Administrator hereby finds and determines that the project identified
in this Decision is categorically exempt from the requirements of the California
Environmental Quality Act of 1970, as amended, and the Guidelines promulgated
thereunder, pursuant to § 15303 (Class 3: New Construction or Conversion of Small
Structures) of the State CEQA Guidelines.
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(d)  The Zoning Administrator hereby finds and determines that the proposed project
is not located within the Airport Influence Area of Ontario International Airport (ONT).

(e) Based upon the findings and conclusions set forth in Parts A, B and C above, the
Zoning Administrator hereby approves File No. PCUP13-045, subject to the conditions
of approval attached hereto and incorporated herein by this reference.

L JUR T TR K R, T, T,
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APPROVED by the Zoning Administrator of the City of Ontario on this 13" day of
February, 2014.
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EXHIBITS

Exhibit A: Aerial Map
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Exhibit B: Site Plan
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Exhibit C:
Floor Plan and Elevations
Accessory Dwelling Unit
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Floor Plan and Elevations
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Exhibit E: Site Photos
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1906 Magnolia Front of Property
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1906 S Magnolia Ave
North Side of Main House

A3,
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1906 Magnolia Ave

East Side of Main House

-14-
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1906 S Magnolia Ave Unpermitted Metal Shed For Washer and Dryer at Rear Of Main
House

-15-
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F

1906 S Magnolia Ave Alternate View of Rear House Note Previous Window/Door
Location
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1906 S Magnolia Ave
Garage MWorkshop Building

AP
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1906 Magnolia Ave- Two Units to Be Converted to Accessory Dwelling Unit With
Garage

-18-
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19906 S Magnolia Ave- Back Side of Dwelling Unit to Be Converted to Barn/Stable with
Garage

19
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1906 S Magnolia — Car Port Attached to Residence to Be Converted to Garage

-20-



PLANNING DEPARTMENT CONDITIONS OF APPROVAL
FILE NO.: PCUP13-045

DEPARTMENT ADVISORY BOARD

COMMENTS, CONDITIONS AND RECOMMENDATIONS

DATE: February 3, 2014
FILE NO.: PCUP13-045

SUBJECT: A Conditional Use Permit request to legalize unpermitted accessory
structures exceeding 1050 square feet, including conversion of an
accessory residential structure to a barn/storage structure for property at
1906 S Magnolia Ave within the AR (Agriculture Residential) District.

The subject application has been reviewed by each agency/department listed
below. A copy of each agency/department recommendation and comments are
available for review in the Planning Department project file. Conditions of approval have
been recommended by those agencies/departments marked below and are attached.

X PLANNING [ ] ECONOMIC DEVELOPMENT
[ ] LANDSCAPING DIVISION [ ] HOUSING

[ ] ENGINEERING X FIRE

[] UTILITIES/SOLID WASTE [ ] POLICE

X BUILDING

e
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CITY OF ONTARIO
MEMORANDUM

TO: Barbara Paine
Planning Department

FROM: Shannon Sanders, FSS
Buareau of Fire Prevention

DATE: January 13, 2014

SUBJECT: PCUP13-045 Legalize a garage and other additions to the main resideunce,
legalize a second unit and convert an existing structure into a barn for 2 3.4 acre
property in the AR, located at 1906 South magnolia Avenue

<] The plan does adequately address the departmental concerns at this time.

[[J No comments

X1 Report balow.

1. Should the proposed Granny Flat have a full kitchen it shall be fire sprinkled.
2. All bedrooms shall have smoke detectors.

For copies of Ontario Fire Departinent Standards please aceess the City of Ontario web site at
tario.ca.us, click on Fire Department and then on {orms.

ETE
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CITY OF ONTARIO
MEMORANDUM

TO:
FROM:
DATE:

SUBJECT:

PLANNING DPEPARTMENT, Barbara Painc
BUILDING DEPARTMENT, Kevin Shear
January 9, 2014

PCUP13-045

= The plan dees not adequately address the departmental concerns at this time.

The following conditions must be met prior to scheduling for Development Advisory RBoard:

1. Plans to be submitted for plan check on all buildings.

2. The plans must be prepared by & licensed engineer or architect.

3. Plans need to show how the buildings are constructed and what new construction needs to be

done to meet current code.

KS: ko

24,
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DATE:

FILE NO.:

SUBJECT:

CONDITIONS OF APPROVAL

February 3, 2014
PCUP13-045

A Conditional Use Permit request to legalize unpermitted
accessory structures exceeding 1050 square feet, including
conversion of an accessory residential structure to a
barn/storage structure

1.0

1.0

GENERAL REQUIREMENTS

1.1

1.2

1.3

Failure to maintain compliance with the herein-listed conditions of
approval shall be deemed just cause for revocation of conditional use
permit approval.

The Planning Department may, from time to time, conduct a review of the
approved use to ascertain compliance with the herein-stated conditions of
approval. Any noncompliance with the conditions of approval shall be
immediately referred to the Zoning Administrator for possible action,
including any attempts to create more units on the property than
allowed by the Development Code.

The approved use is subject to all conditions, requirements and
recommendations from all other affected departments/agencies, provided
on the attached reports/memorandums.

ENVIRONMENTAL REVIEW

1.1

1.2

The proposed project is categorically exempt from the requirements of the
California Environmental Quality Act of 1970, as amended, and the
Guidelines promulgated thereunder, pursuant to § 15303(Class 3: New
Construction or Conversion of Small Structures) of the State CEQA

Guidelines.

The applicant shall agree to defend, indemnify and hold harmless, the City
of Ontario or its agents, officers, and employees from any claim, action or

-24-
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2.0

proceeding against the City of Ontario or its agents, officers or employees
to attack, set aside, void or annul any approval of the City of Ontario,
whether by its City Council, Planning Commission or other authorized
board or officer. The City of Ontario shall promptly notify the applicant of
any such claim, action or proceeding, and the City of Ontario shall
cooperate fully in the defense.

ADDITIONAL REQUIREMENTS

24

2.7

2.3

2.4

2.5

The property owner shall submit construction documents to the Building
Department and commence construction within 90 days of the date of
approval for this Conditional Use Permit. Improvements may be phased,
subject to the approval of a phasing plan by the Zoning Administrator.
The applicant must be able to demonstrate at all times that they are
making reasonable progress towards correcting all violations identified by
the Code Enforcement Department

The property is approved for one single family residence, and one
accessory dwelling unit. In order to continue to rent or otherwise use the
accessory dwelling unit as a separate dwelling unit, the owner of the
property must live in one of the units

The applicant shall obtain a business license for the wholesale nursery
prior to issuance of the first building permit

Prior to issuance of the first building permit for code compliance and
legalization of this property, a restrictive covenant to run with the land shall
be recorded which specifies that only one single family residence, and an
accessory dwelling unit are permitted for this property, and furthermore,
the use of the secondary unit as an independent dwelling may continue
only if one unit on the property is owner-occupied

The attached conditions provided by the Building, Fire, and Engineering
Departments shall be met as part of the permit/legalization process

-25.
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@ CITY OF ONTARIO
ONTARIO MEMORANDUM

ENGINEERING DEPARTMENT
CONDITIONS OF APPROVAL

('i raffic/! rausportation Division and Municipal Utilities Agency, and Environmental Section Cenditions incorperated)
DATE: 01,27.2014
PROJECT PLANNER: Barbara Paine, Planning Department
PROJECT: PCUP13-045, a Conditicnal Use Permit request to legalize
unpermitted accessory structures exceeding 1050 square feet,
including conversion of an accessory residential structure to a

barun/storage structure for property at 1906 S Magnolia Ave
within the AR {Agriculture Residential) District.

APN: 1041-451-07
LOCATION: 1906 S. Magunotia Ave

PROJECT ENGINEER: Arij Baddour, Engineering Department

The following items are the Conditions of Appreval the subject project:

1. Devcloper is required to construct sidewalk along the property frontage of Magnolia Street

per City of Ontario Standard 1210.
2. Developer is required to remove and repiace the damaged existing northerly driveway

approach along Magnolia Street per City of Ontario Standard 1203.
3. The applicant shall obtain an Encroachment Permit and Traffic Control Permit for all wark

within the public right-of-way.

(F=r— b Sapddion Yooy

Khoi Do, P.E, Date Ra\ymon& Lee, P.E. Date
Assistant City Engineer

Principal kngineer

-26-
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CITY OF ONTARIO

LANDSCAPE PLANNING DIVISION
303 East "B Street, Ontario, CA 91764

Reviewer s Name:
Carolyn Bell, Sr. Landscape Planner

DAB Fieho Related Fles

PCUP13-045

Project Neme and Location;

Legalize garage and additions
1806 8 Magnolia Ave
AppicanyRepresentatve”

Maria Socorro Ramero

12887 Lewis Ave

DAB CONDITIONS OF

APPROVAL
Sign Off
ConcdDoyls ‘ 128114
Carotyn Bell. 8r Lardscaps Planner Date
Phone;

(908) 395.2237

Case Planner
Barbara Pains

Chino, CA 91710

iU

A site plan (dated ) meets the Standard Conditions for New Development and has been :
approved with the consideration that the following conditions below be met, ;

| B A site plan {dated 10/11/13) has not been approved. Corrections noted below are required

- prior to DAB approval.

f 5

CONDITIONS OF APPROVAL

1. Show properly line, sidewalk, parkway and existing treas.
2. Protectin place existing street trees. Note to install new trees if missing, 24” box Magnolia

3. Remove or relocale Yucca shrubs out of the parkway area. Large shrubs ere not allowed in parkway !
because they block visibiiity of vehicles and pedestrians. In addition, no vegstation shall be atlowed
to exist in the right-of-way {parkway) area which produces spines or thoms or other growth which

l grandiflora, 30" apart
;
‘
|

may constitule a hazard or grievous nuisance.

The parkway shall be meintained in a safe and neat condition. Remove debris, dead or dying
vegetation and replace any missing shrubs or groundcover. Provide irrigation in the parkway to
maintain street trees and landscape in a healthy condition.

In

7.



