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1.0 INTRODUCTION 

 
1.1 PROJECT TITLE 
 
Colony Commerce Center Specific Plan 
 
1.2 LEAD AGENCY NAME AND ADDRESS 
 
City of Ontario 
303 East “B” Street 
Ontario, California 91764 
 
1.3 CONTACT PERSONS AND PHONE NUMBERS 
 
Lead Agency:   Richard Ayala, Senior Planner 
    (909) 395.2036 
 
Environmental Consultant: AECOM 
    Jeffry Rice 
    (909) 579.3948 
 
Applicant:   CapRock Partners, LLC 
    Patrick Daniels, Principal & Chief Operating Officer 
    (949) 342.8000 
 
1.4 SUMMARY OF THE PROPOSED PROJECT 
 
CapRock Partners (the “Applicant”) proposes the Colony Commerce Center Specific Plan 
(Specific Plan) for the development of a master planned industrial development on approximately 
123.17 acres of land (project site) in the City of Ontario (City). According to the Policy Plan 
(General Plan) Land Use Exhibit LU-01 of The Ontario Plan (TOP), the project site is designated 
Industrial (0.55 FAR), allowing for a total development of up to 2.95 million square feet at a floor 
area ratio (FAR) of 0.55. Project implementation would achieve the intent of the General Plan for 
the project site. The project site is zoned AG-Specific Plan. A specific plan is required by the City 
in order to comprehensively plan for development of the project site. 
 
The Colony Commerce Center Specific Plan consists of two planning areas. Planning Area 1 (PA-
1) includes approximately 57.58 gross acres of industrial development on the north portion of the 
site, allowing for a total development up to 1,379,501 square feet at a FAR of 0.55. Planning Area 
2 (PA-2), the initial major phase of development, includes approximately 65.60 gross acres of 
industrial development on the south portion of the site, allowing for a total development up to 
1,571,645 square feet at a 0.55 FAR. 
 



1.0 Introduction Final EIR 

   
City of Ontario  Colony Commerce Center Specific Plan EIR 
Page 1-2  August 2017 

The project also includes associated off-site infrastructure improvements that, when added to the 
123.17-acre project site, totals approximately 139.14 acres (study area), the impacts to which are 
considered in this environmental impact report (EIR). 
 
The project also includes applications for development entitlements for PA-2, including 
applications for a tentative tract map, development agreement, and development plan review that 
will be submitted in conjunction with the Specific Plan. No development at this time is proposed 
for PA-1. 
 
This EIR will analyze PA-1 and PA-2 at a specific plan level of detail as part of the proposed 
adoption of the Colony Commerce Specific Plan, but will analyze PA-2 at a more detailed, project 
level in connection with consideration of the tentative tract map, development plan review, and 
development agreement applications that have been filed for this area of the specific plan. 
 
1.5 CEQA ENVIRONMENTAL PROCESS 
 
The City circulated a Notice of Preparation (NOP) for a 30-day review period, beginning June 11, 
2015, and ending July 10, 2015. A public scoping meeting was conducted on June 23, 2015, at 
6:30 p.m. at the Ontario Police Department (OPD) Community Room, located at 2500 South 
Archibald Avenue in Ontario. The NOP, letters, and comments received during the NOP comment 
period, as well as comment sheets from the public scoping meeting are included in Appendix A of 
this Draft EIR. In addition, this Draft EIR will be released for a 45-day public comment period. 
Following the public comment period, a Final EIR will be prepared that will include responses to 
the comments raised concerning the Draft EIR. 
 
1.6 ORGANIZATION OF THE DRAFT EIR 
 
This Draft EIR is composed of the following sections: 
 

• Executive Summary. This section describes the purpose of the Draft EIR, Draft EIR focus 
and effects found not to be significant, Draft EIR organization, project summary, areas of 
controversy and issues to be resolved, public review process, summary of alternatives, and 
a summary of environmental impacts and mitigation measures. 
 

• Introduction. This section identifies the proposed project, lead agency, and Contact 
Persons. Brief summaries of the proposed project and (California Environmental Quality 
Act (CEQA) Environmental Process are provided. 

 
• Project Description. This section describes the project location, existing conditions, 

project objectives, project characteristics, and a description of the intended use of the Draft 
EIR. 

 
• General Description of Environmental Setting. This section contains a description of 

the existing physical and built environment and a list of related projects anticipated to be 
built within the project vicinity. 
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• Environmental Impact Analysis. This section contains the environmental setting, project 
and cumulative impact analyses, mitigation measures, and conclusions regarding the level 
of significance after mitigation for each of the following environmental issues: aesthetics, 
agriculture and forestry resources, air quality, biological resources, cultural resources, 
geology and soils, hazardous materials, hydrology and water quality, land use, noise, 
population and housing, public services (including police and fire), transportation and 
traffic, and utilities and service systems (including water supply, wastewater, and solid 
waste). The following environmental issue areas were determined by the City to have no 
potential to be significantly impacted by the project, and analyses were not included in this 
section: mineral resources and recreation. 
 

• Other Environmental Considerations. This section provides a discussion of significant 
unavoidable impacts that would result from the proposed project and the reasons why the 
project is being proposed notwithstanding the significant unavoidable impacts. An analysis 
of the significant irreversible changes in the project is also presented here. This section 
analyzes growth-inducing impacts in which the project could foster economic or population 
growth or the construction of additional housing, either directly or indirectly, in the 
surrounding environment. Potential secondary effects caused by the implementation of the 
mitigation measures for the proposed project are also discussed. Last, a discussion of 
possible effects of the proposed project that were determined within the Initial Study not 
to be significant is provided. 

 
• Alternatives. This section describes required content for an adequate analysis of 

alternatives to the proposed project (CEQA Guidelines Section 15126.6). Alternatives 
Considered and Rejected are identified. Analysis is provided of a No Project Alternative 
and other feasible alternatives capable of reducing the significant impacts of the proposed 
project. An Environmentally Superior Alternative is identified. 

 
• List of Preparers and References. These sections list all the contributors, references, and 

sources used in the preparation of the Draft EIR. 
 

1.7 PROJECT BACKGROUND 
 

The Specific Plan area is part of 8,200 acres of land of the former San Bernardino County 
Agriculture Preserve (AG) annexed by the City in 1999. In 1998, the City adopted the New Model 
Colony (NMC) General Plan Amendment (GPA) for the portion of the City known at that time as 
the Sphere of Influence (SOI). This amendment established a comprehensive development strategy 
for the future development of the SOI that included 32 subplanning areas known as subareas. As 
described further in Section 2.3, the NMC GPA provided the basic framework for the development 
of the 8,200 acres of land and established the “rules” for subsequent specific plans, which provided 
for the entitlement for individual properties and projects within Ontario Ranch. Following this, the 
City adopted TOP in 2010, which serves as the general plan for the entire city including the NMC, 
which has since been renamed Ontario Ranch. The accompanying TOP EIR was certified by the 
City at the same time. TOP serves as the City’s new business plan and includes various 
components, including a long-term vision component and a principle-based Policy Plan that serves 
as the City’s General Plan. With the adoption of the Policy Plan (General Plan), a specific plan 
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and an Area Plan are required for development within Ontario Ranch (Ontario Development Code 
[ODC] 9-1.2700). Specific plans are required to ensure that sufficient land area is included to 
achieve unified districts and neighborhoods and incorporate a development framework for detailed 
land use, circulation, infrastructure (drainage, sewer, water, etc.), public services (parks, schools, 
etc.), and urban design/landscape plans. 
 
The project site is zoned “Specific Plan” and is subject to an (AG) Agricultural Overlay. 
Consequently, preparation and adoption of a specific plan is required in connection with 
development of the project site. For additional information about the project background, refer to 
Section 2.3. 
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2.0 RESPONSE TO COMMENTS ON THE DRAFT EIR 

 
This Section has been prepared in accordance with Section 15088 of the California Environmental 
Quality Act (CEQA) Guidelines. 
 
2.1 INTRODUCTION 
 
As the CEQA lead agency, the City of Ontario has reviewed each of the comments received on the 
Draft EIR for the proposed project and has prepared responses to the written comments received. 
The Draft EIR was circulated for a public review period that began November 15, 2016 and 
concluded on January 3, 2017. The comment letters (see Section 2.3) were submitted by agencies, 
organizations, and individuals. A total of 11 comment letters were received during the public 
review period. 
 
The focus of the Lead Agency’s responses to comments (see Section 2.5) is the disposition of 
environmental issues that are raised in the comments, as specified by Section 15088(b) of the State 
CEQA Guidelines. Detailed responses are not necessarily provided to comments on the merits of 
the proposed Project, unless the comment suggests deficiencies in the EIR’s analysis. CEQA does 
not require a lead agency to conduct every test or perform all research, study, and experimentation 
recommended or demanded by commenters. When responding to comments, lead agencies need 
only respond to significant environmental issues and do not need to provide all information 
requested by reviewers, as long as a good faith effort at full disclosure is made in the EIR (Section 
15204(a)). 
 
The Draft EIR, as revised, and this Comments and Responses section collectively comprise the 
Final EIR for the Colony Commerce Center Specific Plan EIR. Any changes made to the text of 
the Draft EIR correcting information, data or intent, other than minor typographical corrections or 
minor working changes, as a result of comments received are noted in Section 2.5. 
 
2.2 COMMENTERS ON THE DRAFT EIR 
 
Commenters on the Draft EIR include agencies, organizations, and individuals. These various 
commenters are listed in Table 2-1; the actual letters are presented in Section 2.3. 
 

Table 2-1: Commenters on the Draft EIR 
 

Letter # Commenter Agency/Organization Date 
Agencies 
1 Scott Maass, REHS III San Bernardino County Department of 

Public Health 
November 15, 2016 

2 Maria Christy, Planning and 
Development Technician Jurupa Unified School District December 1, 2016 

3 Michael R. Perry, Supervising Planner San Bernardino County Department of 
Public Works 

December 19, 2016 
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Letter # Commenter Agency/Organization Date 
4 Gayle Totton, Associate Governmental 

Project Analyst Native American Heritage Commission December 21, 2016 

5 Kim Le, Associated Planner City of Chino Planning Department December 29, 2016 
6 Jillian Wong, Planning & Rules Manager South Coast Air Quality Management 

District January 3, 2017 

Organizations 
7 Joe Bourgeois, Chairman of the Board Golden State Environmental Justice 

Alliance  January 3, 2017 

8 Rebecca L. Davis Lozeau Drury LLP January 3, 2017 
Individuals 
9 Patrick A. Perry Allen Matkins Leck Gamble Mallory & 

Natsis LLP December 29, 2016 

10 Alfred Fraijo Jr. Sheppard, Mullin, Richter & Hampton 
LLP January 3, 2017 

11 Scott Mulkay, Vice President – Regional 
Development Manager* Prologis LP January 5, 2017 

*Denotes comment letter received after the close of the public review period. 
 
2.3 COMMENTS RECEIVED ON THE DRAFT EIR 
 
The Notice of Availability of the Draft EIR indicates that the Draft EIR was circulated for a public 
review period that began November 15, 2016 and concluded on January 3, 2017. 
 
The comment letters presented in the following pages were submitted by agencies, as well as 
organizations, and individuals. The numbers in brackets refer to the applicable comment number 
from the comment letters presented in this Section.  
 
Each comment that the lead agency received during the Draft EIR comment period is included in 
this section. Responses to these comments have been prepared to address the environmental 
concerns raised by the commenters and to indicate where and how the Final EIR addresses 
pertinent environmental issues. Collectively, these revisions clarify or amplify the analysis in the 
Draft EIR and none of them would result in new significant environmental effects. Pursuant to 
State CEQA Guidelines Section 15088.5(b), recirculation of the Draft EIR is not required. 
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Comment Letter 1 – San Bernardino County Department of Public Health 
 
1-1 This comment notes that the County of San Bernardino Division of Environmental Health 

Services has well permit data on 0218-261-24 (parcel within the project site, north of 
Merrill Access Avenue and Merrill Avenue) and does not state a specific concern or 
question regarding the adequacy of the environmental impact analysis in the Draft EIR. 
Notwithstanding, the comment is acknowledged for the record and will be forwarded to 
the decision-making bodies for their review and consideration. 

 
Comment Letter 2 – Jurupa Unified School District 
 
2-1 This comment does not state a specific concern or question regarding the adequacy of the 

environmental impact analysis in the Draft EIR. No further response to this comment is 
required. Notwithstanding, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

 
Comment Letter 3 – San Bernardino County Department of Public Works 
 
3-1 Text on page 4.9-2 and 4.9-16 of the Draft EIR has been revised to include an updated 

reference of August 28, 2016 for the Federal Emergency Management Agency (FEMA) 
Flood Insurance Rate Map (FIRM) for the project area, FIRM No. 06071C9375H. 
Additionally, text on page 4.6-4 of the Draft EIR has been revised to correctly identify the 
project site's flood zone designation (Zone X), which is now consistent with the discussion 
on page 4.9-2 and 4.9-16. Refer to Section 2.5, Revisions to the Draft EIR, of this Final 
EIR for a list of changes. 

 
3-2 Domestic water lines in Merrill Avenue, from Carpenter Avenue to Archibald Avenue, and 

in Remington Avenue, from Carpenter Avenue and Archibald Avenue, would be 
constructed within the Cucamonga Creek right-of-way. Additionally, a recycled water line 
in Merrill Avenue, from Carpenter Avenue to Archibald Avenue, would also be 
constructed within the Flood Control District’s Cucamonga Creek right-of-way. The 
Applicant would be responsible for obtaining all required permits from the Flood Control 
District and U.S. Army Corps of Engineers prior to the construction of the above-
mentioned domestic water and recycled water lines, as well as any other encroachment that 
may occur into the Cucamonga Creek flood control channel. The Draft EIR analyzes the 
potential impacts associated with these improvements.  

 
3-3 Comment noted. The commenter was notified during the public review period for the Draft 

EIR and will continue to be notified of the availability of the Final EIR and future project 
hearings. 

Comment Letter 4 – Native American Heritage Commission 
 
4-1 This comment states that mitigation for the inadvertent find of human remains was 

incomplete and that mitigation measures should be included that details the process if 
Native American remains are identified during construction. Mitigation Measures CUL-1 
through CUL-3 included in Section 4.5.5 of the draft EIR identify the processes for the 
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discovery of any cultural resources during construction, including Native American 
unanticipated discoveries. In addition, the following language has been added to CUL-2 to 
clarify the process: 

 
“In the event that any humans remains or related resources are discovered during 
ground disturbing activities, such resources would be handled in compliance with 
the provisions of California Health and Safety Code § 7050.5 and Public Resources 
Code § 5097.98 et seq. and in coordination with the County Coroner. Compliance 
with these laws would ensure that potential impacts to human remains, if 
unearthed, would be less than significant.” 

 
Further analysis of this issue in the required EIR is not necessary. Refer to Section 2.5, 
Revisions to the Draft EIR, of this Final EIR for a list of changes. 

 
4-2 This comment discusses the applicability of AB-52 and SB-18 to the project, and requests 

that the City consult with legal counsel regarding the compliance of these laws and any 
other applicable laws. Information regarding the applicable cultural resources regulations 
are included in Section 4.5.3 of the Draft EIR. 

 
 For this project, AB-52 was not applicable since the City first circulated a Notice of 

Preparation (NOP) on June 11, 2015, and AB-52 would only apply to projects for which 
an NOP or Notice of Negative Declaration or Notice of Mitigated Negative Declaration 
was issued on or after July 1, 2015. 

 
 As noted in Section 4.5.2 of the Draft EIR, the City complied with SB18 as part of the 

project and sent letters to Native American groups and individuals identified by the NAHC. 
Copies of these letters and correspondence with the tribes are included in the cultural 
resources technical report included in Appendix E, Exhibit B. 

 
4-3 This comment includes information regarding how agencies can comply with AB-52 and 

SB-18, and does not identify any deficiencies in the cultural resources analysis. 
 
Comment Letter 5 – City of Chino Planning Department 
 
5-1 The comment first generally acknowledges the commenter’s review of the NOE and Draft 

EIR. The comment’s discussion of driveway alignment does not identify any potential 
environmental issue or alleged deficiency in the analysis of the Draft EIR. It should also 
be noted that there are only two driveways on the west side of Carpenter Avenue, and the 
proposed project’s access points are largely aligned with those driveways. (See Draft EIR 
Exhibit 2-6, Circulation Plan.) There is no evidence that the location of the project’s 
driveways will result in conflicting movements. 

 
5-2 This comment does not state a specific concern or question regarding the adequacy of the 

environmental impact analysis in the Draft EIR. No further response to this comment is 
required. The commenter states that the City of Chino Preserve Specific Plan does not 
include a Class II bike lane on Merrill Avenue from Euclid Avenue to Carpenter Avenue. 
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This comment will be forwarded to the decision-making bodies for their review and 
consideration. 

 
5-3 The truck distribution assumptions were subject to a very thorough review and approval 

process from City of Ontario. Assigning a larger percentage of truck traffic through Euclid 
Avenue was deemed not logical since there are closer and more direct arterials to access 
the project site. Truck trip distribution is based on the shortest truck route rather than 
assigning trips to all feasible routes and thereby diminishing the level of impact and 
subsequent mitigation for the likely ruck route. The commenter has not provided any 
evidence that the assumptions used in the Draft EIR are incorrect or unreasonable. 

 
5-4 The three additional City of Chino intersections that the comment asked to be included in 

the study were not identified to be significant major intersections during scoping for the 
study. The three intersections were not considered significant because the crossing streets 
all have low traffic volume generation and are not signalized intersections that could result 
in excessive delays. [Citation] Moreover, when preparing the scope of the Traffic Impact 
Analysis, both the City of Ontario and City of Chino transportation staff reviewed the 
intersections proposed for study, and concurred in the approach/methodology. The 
commenter has not presented any evidence that the identified intersections would be 
significantly impacted by the project. Additionally, it is noted that these locations were not 
studied in the City of Chino - Majestic Chino Gateway EIR and Traffic Study. 

 
5-5 The Draft EIR’s TIA identifies the project’s percentage share of the impacts to area 

intersections, including those wholly within the City of Chino and those within both the 
City of Chino and City of Ontario. These fair share fees will be collected prior to issuance 
of building permits, and will be apportioned consistent with the mitigation measures in the 
Draft EIR. Please also refer to Topical Response #2 regarding traffic mitigation.  

 
5-6 The comment states that the TIA should include a long-range (2040) scenario. The City of 

Ontario specified that Future 2025 Conditions Analysis is consistent with the TOP Model 
Year and, therefore, represents an appropriate future long-range analysis. The commenter 
does not provide any evidence that the Draft EIR’s analysis underrepresented potential 
impacts or is otherwise factually inadequate.  

 
Comment Letter 6 – South Coast Air Quality Management District 
 
6-1 The comment provides a summary of the project, results of the air quality analysis, and 

overview of SCAQMD comments. The comment’s statement that the Draft EIR estimates 
approximately 2,818 diesel truck trips is incorrect. Daily truck trips generated are discussed 
in Table 4.14-8 of the Draft EIR, Project Trip Generation Summary. The total 7,690 daily 
trips that would result from the project, as identified in Table 4.14-8, Project Trip 
Generation Summary, are inclusive of both (1) passenger cars associated with each 
respective use and (2) trucks associated with each use, but converted to passenger cars 
using PCE. This does not indicate the actual number of truck trips used for the emission 
estimates and the air quality analysis. PCEs are used to estimate the traffic impacts of the 
project by converting all vehicle types to one standard. 
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6-2 The comment questions the assumption regarding potential uses at the project site between 

manufacturing and warehouse uses. First, it should be noted that the HRA did not assume 
100% warehousing uses. The HRA relied upon the same breakdown of land uses as did the 
air quality and traffic analyses. Please see Response to Comment 10-5.  

 
The commenter appears to suggest that the Draft EIR’s air quality analysis underestimated 
the project’s health risks by assuming that 25% of the uses would be for manufacturing. 
With respect to the air quality analysis, HRA, and the analysis throughout the Draft EIR, 
the Draft EIR makes reasonable assumptions about future uses associated with the project. 
CEQA does not require analysis of a worst case scenario, but rather requires a sufficient 
degree of analysis to provide decision makers with information that enables them to make 
a decision which intelligently takes account of environmental consequences of the project. 
(Citizens for a Sustainable Treasure Island v. City and County of San Francisco (2014) 
227 Cal.App.4th 1036, 1068.) The Draft EIR expressly identifies the uses permitted within 
the Specific Plan area, which generally include agricultural uses, commercial uses, 
communication uses, eating establishments, manufacturing, and warehousing. (Draft EIR 
Table 2-2.) All of these uses have different operational characteristics, including with 
respect to vehicle trips and air emissions. The permitted land uses allow some flexibility in 
the location, mixture, and intensity of industrial uses to respond to changes in market 
demand. (Draft EIR at 2-10.) However, CEQA does not require an analysis of all 
hypothetical scenarios that include a mixture of the permitted uses. CEQA requires a good 
faith effort at disclosure, and lead agencies may rely on reasonable assumptions when 
conducting its environmental analysis. Here, the mixture of uses assumed in the Draft EIR 
– (1) 25% manufacturing and (2) 75% warehousing – represents a reasonable allocation of 
possible uses given the array of uses permitted within the Specific Plan. 

 
6-3 Please refer to Response to Comments 6-1 and 6-2 for a discussion of the truck trip 

assumptions used in the Draft EIR’s analysis. The estimate of truck trips for the project 
description, traffic analysis and HRA are consistent when accounting for the conversion of 
PCE, as discussed in Response to Comment 6-1. The CalEEMod input file used for the 
criteria pollutant emission estimates in Section 4.3 of the Draft EIR was adjusted to account 
for both passenger vehicle and truck trips. However, the version (2013.2.2) of CalEEMod 
used in the analysis of criteria pollutant emissions did not allow the user to provide different 
fleet mixes for different land uses in the same model run. The analysis of criteria pollutant 
emissions applied the same fleet mix (based on the warehouse land use) to both the 
warehouse and manufacturing land uses, resulting in a higher estimate of overall truck trips 
for those emission estimates.  

 
6-4 Comment noted. The commenter recommends that the City of Ontario (1) limit the land 

uses and daily number of trucks allowed at each facility to levels analyzed in the Draft EIR 
and (2) commit to conduct further environmental analysis uses change or trucks increase. 
This comment is a recommendation, but does not raise any issue with the environmental 
analysis or conclusions in the Draft EIR. Nevertheless, it will be included in the Final EIR 
and provided to the decision makers for consideration.  
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Please refer to Response to Comment 6-2 for a discussion of why the Draft EIR’s analysis 
of air emissions from trucking operations is reasonable and supported by substantial 
evidence. 

 
6-5 The Draft EIR inadvertently omitted the CalEEMod outputs for construction-related 

emissions. Appendix B of the Final EIR now includes all emission estimates. 
 
6-6 Please refer to Response to Comment 6-3, which indicates that the air quality analysis for 

criteria pollutant emissions applied the same truck percentages to both the warehouse and 
manufacturing land uses, rather than default assumptions in the model. Moreover, the 
CalEEMod output for trucks equals 20.3%, consisting of: (1) #2.4 2-axle trucks, (2) 5.6 3-
axle trucks, and (3) 12.3% 4-axle trucks. While that does include minor rounding, it is 
generally consistent with the estimate of 20.43% in the traffic study. In addition, refer to 
Response to Comment 8-6 for details regarding the Fontana Truck Trip Generation Study 
truck rate. 

6-7 As requested by SCAQMD, additional modeling documentation was provided for 
SCAQMD staff review in December 2016. The modeling data is also available upon 
request.  

 
6-8 The comment states that “the lead agency modeled exhaust emissions consistent with the 

methodology established by the San Joaquin Valley Air Pollution Control District.” 
However, the text on Page 4.3-17 states “Volume sources were modeled consistent with 
the methodology established by the [SJVAPCD' s 2006 guidance].” (Emphasis added.) The 
SJVAPCD guidance was primarily used as supplemental information for the detailed 
modeling parameters (e.g., stack parameters, truck modeling). The HRA relied upon only 
very specific suggestions related to modeling of truck emissions from SJVAPCD guidance. 

 
The air quality analysis was based on OEHHA and SCAQMD guidance relevant for a 
CEQA analysis. The 2015 OEHHA guidance, with which the HRA is consistent (Draft EIR 
at 4.3-15), is not currently required pursuant to SCAQMD CEQA guidance and provides a 
conservative estimate of health risk.  

 
 Furthermore, the commenter did not allege, or state any facts suggesting, that the use of 

SJVAPCD’s 2006 guidance was inappropriate, resulted in erroneous conclusions, or 
otherwise undermined the validity of the Draft EIR. The SJVAPCD’s methodology is well-
recognized and has been utilized in numerous environmental documents throughout 
California. When a study supports the conclusions of a Draft EIR, the relevant issue is only 
whether the study is sufficiently credible to support the Draft EIR. (City of Maywood v. 
City of Los Angeles (2012) 208 Cal.App.4th 362, 425-426.)  

 
6-9 See Response to Comment 6-2. Since no specific development is proposed on PA-1, 

detailed assumptions for on-site travel would be speculative. However, as shown in Figures 
3 and 7 of Appendix C of the Draft EIR, point sources were included for conceptual truck 
bay locations and a line source was included for travel through the center of the project 
site. Appendix C notes that “[l]ine sources, represented in AERMOD using “lines” of 
adjacent volume sources, were developed both on site and along nearby local truck haul 
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roads….” (Draft EIR, Appendix C at 33.) This on-site line of volume sources is shown as 
a solid green line running north-south bisecting the subject property in Figures 3 and 4 of 
Appendix C. The truck counts of varying axle numbers were assigned emissions factors 
from a CARB EMFAC2014 model run for San Bernardino County Calendar Year 2017 
using an on-site speed of 15 mph. Therefore, on-site travel emissions have been accounted 
for in the Draft EIR’s analysis.  

 
6-10 See Response to Comment 6-9. The Draft EIR reasonably analyzed idling of trucks in 

trucking bays, which resulted in 40 point-sources for PA-2 and 80 point-sources for PA-1 
and PA-2 together. (Draft EIR at 4.3-17.) The comment does not state why this analysis 
was unreasonable, or why point-sources should span the entire docking area, rather than 
individual docking bays. The project is designed with individual docking bays, and trucks 
would not be permitted to dock outside of those bays.  

 
 In addition, the comment suggests using “15 minutes of idling to ensure that impacts are 

properly analyzed.” However, as referenced in Mitigation Measure AQ-1, idling would be 
limited based on CCR Title 13, Division 3, Chapter 10, Article 1, Section 2485, which 
generally restricts idling to a maximum of five minutes. 

 
6-11 The commenter appears to be referencing HRA Figure 7, which shows a line source for 

purposes of the HRA. Per Figure 7, the sensitive receptor with the Maximum Individual 
Cancer Risk is located along Merrill Avenue. This conclusion is based upon the truck 
distribution and assignment figures identified in the TIA, specifically TIA Figure 5-4. TIA 
Figure 5-4 shows that the majority of truck traffic associated with the proposed project 
would travel eastbound on Merrill Avenue, thus exposing the Maximum Individual Cancer 
Risk sensitive receptor to the greatest potential health risks. However, because the project’s 
truck trips are anticipated to dissipate (i.e., use different routes) after the intersection of 
Archibald Avenue and Merrill Avenue, sensitive receptors farther from the project site 
would be exposed to lesser emissions than the Maximum Individual Cancer Risk sensitive 
receptor. As such, additional grid receptors beyond those identified in the Draft EIR would 
not aid the analysis and are not required. CEQA does not require that a lead agency conduct 
every test or perform all research, study, and experimentation recommended or demanded 
by commenters. (CEQA Guidelines § 15204.) 

 
 Moreover, diesel particulate matter concentrations were estimated at ground-level sensitive 

receptors within 1,500 feet of the project site, which represents a conservative approach to 
the analysis, since emissions from both the project site and on-road travel would be 
concentrated in that area. 

 
6-12 Construction and operation of PA-1 is anticipated to begin construction after the 

development of PA-2 and would be based on market conditions. The analysis is considered 
conservative because an average emissions rate was not used as an input to the HARP2 
model. Rather, the 2017 emissions rate was used for the entire period (2017 – 2024), 
meaning it does not account for technological advances and substantial changes to truck 
emission factors that could occur by 2023. The 30-year estimated cancer risk presented is 
consistent with the OEHHA guidance and is conservative (i.e., as opposed to 70-year risk). 
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Moreover, commenter has not provided any evidence that the HRA’s methodology 
underestimated the potential health risks associated with the project. CEQA does not 
require that a lead agency conduct every test or perform all research, study, and 
experimentation recommended or demanded by commenters. (CEQA Guidelines § 15204.) 
What is required, and what is provided in the Draft EIR, is sufficient information and 
analysis to enable the public to discern the analytical route the agency traveled from 
evidence to action. The approach in the Draft EIR is considered appropriate for the 
proposed project. 

 
6-13 The comment states that because the project is considered a “Large Operations” it is 

required to comply with SCAQMD Rule 403. Page 4.3-36 of the Draft EIR states “the 
project will be required to comply with SCAQMD rules and regulations, including, but not 
limited to, SCAQMD Rules 402 and 403.” The comment lists various measures that are set 
forth in Rule 403. The project is required to comply with these measures because it is 
required to comply with Rule 403. Although additional revisions to the Draft EIR are not 
required, the measures stated in the comment provide additional details regarding the 
components and requirements of Rule 403 and are incorporated by reference.  

 
6-14 The comment recommends several additional mitigation measures for implementation by 

the proposed project if the HRA were to be revised and identified significant impacts. 
However, as discussed in Response to Comment 6-12, the City does not believe the HRA 
is required to be revised because the HRA prepared for the project was reasonable, 
supported by substantial evidence and did not underestimate potential health risks. Because 
the HRA did not identify significant impacts (see Draft EIR at 4.2-33, Table 4.3-14), the 
additional mitigation measures identified in the comment to reduce significant impacts are 
not required.  

6-15 The comment recommends that the project require “at least 5% of all vehicle parking 
spaces (including for trucks) include EV charging stations.” As discussed in Chapter 2 of 
the Draft EIR and Section 4.7, the provision of public charging stations for use by electric 
vehicles is included as a project design feature. These stations could include charging 
stations for trucks. The project, could condition the terms of a lease to require its tenants 
or the businesses serving the future occupants of the project to use trucks that operate either 
wholly or partially on electricity, and therefore, while the infrastructure will be provided, 
the actual number, location and design of those stations will be determined when specific 
tenants are identified and more detailed information is known regarding the vehicle mix, 
including the potential for trucks operating on electricity to utilize the proposed facilities.  

 
Comment Letter 7 – Golden State Environmental Justice Alliance 
 
7-1 Comment noted. This comment contains project background information and notes a 

correction to be made in the Final EIR. Text on page 2-28 in Section 2.9, Required Permits 
and Approvals, of the Draft EIR has been revised to include City of Eastvale as necessary 
approvals for off-site mitigation improvements. The California Department of 
Transportation was already included as a reviewing and/or responsible agencies in the 
Draft EIR. The Draft EIR also does specifically identify those traffic mitigation 
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improvements within the jurisdiction of other agencies. Refer to Section 2.5, Revisions to 
the Draft EIR, of this Final EIR for a list of changes. 

 
7-2 Exhibit 3-1 has been updated to show the Watson Industrial Park and the Ranch at Eastvale 

related projects. Refer to Section 2.5, Revisions to the Draft EIR, of this Final EIR for a 
list of changes. 

 
With respect to the commenter’s suggestion that the Brewer Site Project be included in the 
list of cumulative projects, the Draft EIR’s cumulative project’s list is reasonable and 
appropriate under CEQA. The Draft EIR’s cumulative project list is based upon a study 
area within which the project could cause traffic impacts, unless otherwise specified. This 
area represents reasonable study area within which to analyze potential cumulative 
impacts. An agency has the discretion to apply its expertise in selecting an appropriate area 
for cumulative impact assessment. (CEQA Guidelines § 15130(b)(3).) The commenter has 
not provided any evidence that the Draft EIR’s cumulative list of projects was too limited. 
Finally, the project to which the commenter refers – the Brewer Site Project – is located 
approximately six miles from the project site, within another jurisdiction, and across 
multiple major highways and thus the lead agency concluded that it was sufficiently distant 
such that it would not contribute to cumulative impacts affecting the project.  

 
7-3 The comment requests that additional extended analysis for construction build out periods 

should be included in the Draft EIR. As stated in the Draft EIR, “since construction 
equipment emissions will decrease with time due to technological advancements, this 
estimate would represent a worst-case analysis should construction begin anytime 
thereafter.” In addition, if emissions were modeled over a longer period of time as 
suggested by the comment, the maximum daily emissions would also decrease. Therefore, 
the construction schedule was used to provide a conservative estimate of project impacts. 
If construction occurs after the timing assumed in the Draft EIR, technological 
advancements in construction methods and equipment would result in lesser impacts than 
those identified in the Draft EIR. The ultimate scope of construction would not change 
from the assumptions used in the Draft EIR (i.e., numbers and types of equipment, and 
total square footage).  

 
7-4 The comment references the noise ordinance for construction hours and days and suggests 

that the Draft EIR should have analyzed construction during those periods. The emission 
estimates in the Draft EIR used land uses and detailed assumptions specific to the project, 
as well as default assumptions for construction in CalEEMod. Those default assumptions 
include hour per day and days per week for construction equipment, which are based on 
actual construction activity used for CalEEMod development and are considered 
reasonable for the analysis when detailed information is not available. The City’s Noise 
Ordinance does not dictate when construction will occur; it simply identifies those days 
and hours that are regulated by the ordinance, and therefore the CalEEMod assumptions 
provide a more accurate assessment of construction equipment emissions than the broad 
scope of a City’s noise ordinance.  
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7-5 Comment noted. Language on page 4.8-12 of the Draft EIR has been has added to the 
Threshold 4 discussion to clearly convey that Zone 6 encompasses the remainder of the 
project site (113.83 acres). Refer to Section 2.5, Revisions to the Draft EIR, of this Final 
EIR for a list of changes. 

 
7-6 This comment includes the descriptions of Zone, 6, 4, and 2, which were included the Draft 

EIR. A new exhibit (Exhibit 4.8-1) has been added to the Final EIR to show the Chino 
Airport safety zones in relation the project site. In addition, as discussed in the Draft EIR, 
while Zone 4 and 2 also exist within the project site, Zone 6 requirements were applied to 
the entire project site due to the minimal acreage designated as zones 4 and 2. Zone 6 open 
land standards were applied to the entire project site pursuant to direction from the City of 
Ontario Airport Planning Division. 

 
The open land requirements for various zones in the Caltrans Airport Land Use Planning 
Handbook represent suggested guidelines that regarding the provision of open land within 
airport environs; however, they are not mandates.  

An Airport Land Use Compatibility Planning Consistency Determination Report 
(“Consistency Report”), was prepared by the City of Ontario Planning Department, Airport 
Planning Division. The Consistency Report, which is included in the Final EIR as 
Appendix D, evaluated the project’s consistency with the Ontario Airport ALUCP, as well 
as consistency with the Airport Influence Areas of the Chino Airport. The Consistency 
Report concluded that the project would be consistent with the subject to compliance with 
four conditions, which are set forth as HAZ-10 – HAZ-14, which are added to the Final 
EIR. With compliance with HAZ-10 through HAZ-14, the proposed project will be 
consistent with the Chino Airport AIA requirements. 

As discussed in the Consistency Report, the project will need to provide a minimum of 
10% open land. This determination reflects the determination that the provision of 10% 
open space, which is consistent with the recommendations of the Caltrans Airport Land 
Use Planning Handbook for Zone 6, would ensure consistency and safety for PA-2. 
Furthermore, although the Consistency Report is specific to PA-2, its conclusions can be 
reasonably applied to PA-1 because PA-1 has a lesser amount of land within other zones.  

 
7-7 Please refer to Topical Response #2, which discusses the Draft EIR’s traffic conclusions 

and mitigation measures.  
 
7-8 As discussed in CEQA Guidelines Section 15124(b), “a clearly written statement of 

objectives will help the lead agency develop a reasonable range of alternatives to evaluate 
in the EIR and will aid decision makers in preparing findings or statement of overriding 
considerations, if necessary. The statement of objectives should include the underlying 
purpose of the project.” The proposed project’s objectives to provide for the development 
of warehousing facilities and to provide industrial uses within the project boundaries that 
are compatible with surrounding uses are adequate in conveying the underlying purpose of 
the project and are clearly written to guide the lead agency in developing a reasonable range 
of alternatives. 
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 A lead agency has broad discretion to formulate project objectives, and CEQA does not 
restrict an agency’s discretion to identify and pursue a particular project designed to meet 
a particular set of objectives. (San Diego Citizenry Group v. County of San Diego (2013) 
219 Cal.App.4th 1, 14.)  

 
 The commenter is incorrect that approval of the project is a foregone conclusion, and 

ignores the reasonable range of alternatives that are included in the Draft EIR. The decision 
makers, in their ultimate discretion, may decide to approve an alternative, a variation of an 
alternative, or deny the project. The commenter has not provided any evidence that the 
range of alternatives included in the Draft EIR is unreasonable.  

7-9 The commenter alleges that a reasonable range of alternatives was not considered in the 
Draft EIR because only two alternatives were considered in addition to the No Project 
Alternative. The commenter does not provide any factual evidence supporting that 
conclusion. The Draft EIR thoroughly analyzed three alternatives to the proposed project 
– (1) the No Project Alternative, (2) the Reduced Density Alternative, and (3) the 
Agricultural Retention Alternative. Together, these alternatives constitute a reasonable 
range. There is no affirmative requirement that a greater number of alternatives be 
considered when the range included in the Draft EIR is reasonable. (Mount Shasta 
Bioregional Ecology Center v. County of Siskiyou (2012) 210 Cal.App.4th 184, 199.) As 
discussed on pages 6-1 to 6-3 of the Draft EIR, the lead agency considered an alternative 
site, but identified the reasons why that alternative was not included for further 
consideration. As to the three alternatives that were selected, the Draft EIR identified 
alternatives that could “avoid or substantially lessen any of the significant effects of the 
project.” (CEQA Guidelines § 15126.6(a).) The Reduced Density Alternative was selected 
because it could potentially reduce the project’s significant impacts with respect to traffic 
and air quality (Draft EIR at 6-9), and the Agricultural Retention Alternative was selected 
to address the potential loss of agricultural land. Each of these alternative was evaluated 
with respect to their impacts as compared to the project, their ability to meet the project 
objectives and feasibility.  

 
7-10 The comment states the belief that an amended EIR should be prepared and recirculated 

for public review. Each of the comments presented in this comment letter and other 
comment letters have been responded to in these Responses to Comments. No new 
significant information or new significant impacts have been identified in the Responses 
to Comments that were not previously discussed in the Draft EIR. Substantial evidence in 
the Draft EIR supports the conclusions of the document. Therefore, none of the conditions 
that would require recirculation of a Draft EIR are applicable. Golden State Environmental 
Justice Alliance's email address has been added to the project mailing list and will be 
notified of the availability of the Final EIR and future project hearings. 

 
Comment Letter 8 – Lozeau Drury LLP 
 
8-1 This comment includes introductory remarks, generalized assertions, and summarizes the 

comments contained within the comment letter and included appendices. The commenter 
is referred to Responses to Comments 8B-1 through 8B-6 below, which include responses 
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to transportation comments, Responses to Comments 8C-1 through 8C-27 below, which 
include responses to biological resources comments, Responses to Comments 8A-1 
through 8A-#, which includes the attached letter from Soil Water Air Protection Enterprise 
(SWAPE), and Responses to Comments 8-2 through 8-11 below. As outlined in those 
responses, the Draft EIR’s analysis of the potential environmental impacts of the project 
was appropriate and complied with the requirements of CEQA.  

 
8-2 The comment summarizes the proposed project, including its acreage and square footage, 

which is taken from the Draft EIR. The comment does not allege any inadequacy in the 
environmental analysis in the Draft EIR and, therefore, does not require an additional 
response.  

 
8-3 The comment generally sets forth the requirements of the CEQA through references to 

court decisions and statutes. The comment, however, does not identify any alleged 
deficiency with the analysis in the Draft EIR, or any other alleged noncompliance with 
CEQA. To the extent such argument is asserted, the Draft EIR thoroughly and 
appropriately evaluated the project’s potential environmental impacts, and the conclusions 
of the Draft EIR are supported by substantial evidence, including expert opinion. 

 
8-4 See Response to Comment 6-5. Appendix B to the Final EIR includes all emission 

estimates. The commenter is incorrect that the omission of the air quality modeling analysis 
requires recirculation of the Draft EIR, and the cases cited by commenter are inapposite. 
Here, the Draft EIR thoroughly and appropriately summarized the analysis and conclusions 
of the CalEEMod outputs for both construction and operation. (Mount Shasta Bioregional 
Ecology Center v. County of Siskiyou (2012) 210 Cal.App.4th 184, 217-219 [holding that 
new noise reports did not constitute significant new information because the studies were 
summarized in the Draft EIR].) Likewise, the CalEEMod output information does not 
change the conclusions of the Draft EIR, but merely confirms that the analysis in the Draft 
EIR was accurate and supported by substantial evidence. (San Francisco Baykeeper, Inc. 
v. California State Lands Commission (2015) 242 Cal.App.4th 202, 221 [supplemental 
modeling and analysis that was incorporated into the Final EIR and supported the 
conclusions of the Draft EIR was appropriate and did not require recirculation].) 

 
8-5 See Responses to Comments 6-1 and 6-2. CEQA does not require analysis of a worst case 

scenario, but rather requires a sufficient degree of analysis to provide decision makers with 
information that enables them to make a decision which intelligently takes account of 
environmental consequences of the project. (Citizens for a Sustainable Treasure Island v. 
City and County of San Francisco (2014) 227 Cal.App.4th 1036, 1068.) The analysis in 
the Draft EIR accomplishes this mandate by providing decision makers with information 
about the proposed project’s potential air quality and greenhouse gas emissions resulting 
from construction and operation. It would be speculative to assume that the project would 
be occupied by tenants requiring the use of refrigerated trucks. Moreover, as noted in 
Response to Comment 6-3, the Draft EIR’s criteria pollutant and greenhouse gas emissions 
analysis conservatively applied the truck fleet mixture assumptions to the manufacturing 
use, which is a higher generator of trips than warehousing. Section 4.3 of the Draft EIR 
states: “The project proposes to permit multiple types of uses that could conceivably require 
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deliveries via refrigerated trucks and/or employ on-site refrigeration. Given the uncertainty 
of leased refrigerated warehouse space and the percentage of transport refrigeration units 
(TRUs), the analysis did not estimate additional emissions that could occur with the idling 
of TRUs during loading and unloading activities at the project site. NOX is the primary 
pollutant associated with the TRU diesel engines. Therefore, any additional emissions 
associated with idling would not change the findings for the criteria pollutants presented in 
Table 4.3-11.” 

 
8-6 The use of the City of Fontana Truck Trip Generation Study (Fontana Truck Study) truck 

rates is reasonable and appropriate as that study, and the truck rate percentages, was based 
upon data collected from similar operations within the Inland Empire. The Draft EIR’s TIA 
includes a substantial evidence demonstrating that the Fontana Truck Study is a reasonable 
basis upon which to assess trip/truck generation. It is a primary tool in the preparation of 
TIAs, as well as regional and sub-regional transportation studies to help determine the 
impact of truck traffic on circulation. Moreover, the ITE Trip Generation Manual 
specifically notes that, for the high cube warehouse land use, truck trips accounted for 9%-
20% of the peak hour traffic at the sites that provided truck trip information. (ITE Trip 
Generation Manual 9th Edition at 266.) The Fontana Truck Study is, therefore, consistent 
with the ITE Trip Generation Manual, another well-respected source of trip generation 
information. The City has accepted the use of the Fontana Truck Study for calculating the 
trucks anticipated to be generated by the project. This is consistent with the project trip 
generation assumptions used in the nearby Majestic Chino Gateway Project Traffic Study 
and Supplemental Traffic Impact Analysis. Thus, the Draft EIR’s use of the Fontana Truck 
Study is supported by substantial evidence.  

8-7 The comment states that the Draft EIR’s reliance on the CalEEMod default value of an 
average truck trip length of 16.6 miles is not supported by substantial evidence. The default 
assumptions included in CalEEMod are based on surveys and studies of existing land uses 
or provided by the air districts, and therefore, are considered appropriate for the 
assumptions in the analysis. It is also worth noting that the SCAQMD did not allege that 
the Draft EIR’s trip length assumptions were inappropriate or would underrepresent the 
project’s potential impacts. Please also refer to Response to Comment 8A-10. 

 
8-8 The emission estimates in CalEEMod are primarily based on the square footage of the 

project, construction equipment and schedule. Therefore, any updates to the acreage would 
not substantially affect the construction-related emission estimates in the Draft EIR. In 
addition, there would not be an increase in operational emissions associated with the off-
site improvements.  

 
8-9 The comment provides what the commenter alleges is a “corrected emissions calculation” 

table, which is based upon the assumptions commenter alleges should have been included 
in the Draft EIR’s air quality and emissions analysis. However, as discussed in the 
preceding responses to comments – Responses to Comments 8-4, 8-5, 8-6, 8-7, and 8-8, 
the Draft EIR’s analysis is based upon substantial evidence and is proper under CEQA. 
The commenter is referred to those prior responses to comments, as well as the analysis in 
the Draft EIR.  
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 Moreover, the commenter’s calculations are based upon a number of unsupported 
assumptions, including among others, (1) assuming a 2017 operational year for all land 
uses, (both PA-1 and PA-2), and (2) a one-way trip length of 40 miles for all trip types 
(e.g., C-C, C-W, and C-NW). With respect to the operational year assumptions, the 
commenter is referred to Response to Comment 9-19, which discusses the phasing 
assumptions for the proposed project. The commenter’s assumptions fail to account for 
significant improvements in truck emissions factors. Also, regarding one-way trip length, 
applying the trip length to all trips fails to account for trips to local areas or related to 
employee commutes. The City acknowledges that various methodologies may be 
employed for analysis, but that this does not affect the overall findings and reasoning made 
in the Draft EIR. 

8-10 The comment suggests a variety of mitigation measures to reduce impacts associated with 
operational emissions. Some of these measures have already been incorporated in the 
project description, and other measures (e.g. solar panels) would not reduce the significant 
impact associated with NOx emissions. In addition, some of the suggested measures (e.g., 
on-site fueling, truck repair) could actually increase emissions associated with additional 
trips and on-site criteria pollutants. 

 
8-11 The comment states that the HRA should include analysis of construction-related impacts. 

While the 2015 OEHAA guidance does suggest evaluating risks associated with 
construction projects greater than 2 months, the SCAQMD is still reviewing how that 
guidance relates to CEQA projects. In addition, there are other factors in determining the 
need for a HRA, including the project location, total emissions, and distance to sensitive 
receptors. Since the project site is greater than 100 acres, emissions would be distributed 
over that area and would not occur in the vicinity of sensitive receptors for the entire 
construction period. As shown in Exhibits 4.3-1 and 4.3-2, there are a few sensitive 
receptors located within 1,000 feet to the south and west of the project site. However, the 
majority of project emissions would occur at varying distances from the receptors. As 
shown in Tables 4.3-9 and 4.3-10, construction-related emissions would not result in a 
localized air quality impact. Therefore, it was determined that a HRA for construction 
emissions was not required. 

 
8-12 The comment indicates that the measures in the CAP Screening Table must be included in 

the Draft EIR as mitigation measures. Please refer to Responses to Comments 9-11 and 10-
9. These measures not unenforceable, as the Project Design Features will also be included 
in the Mitigation Monitoring and Reporting Program.  

 
8-13 The commenter alleges that the Draft EIR’s baseline for purposes of potential hazards 

analysis is inappropriate because the Draft EIR does not include a Phase I ESA for PA-1. 
Please refer to Topical Response #1, which discusses the PA-1 Phase 1 ESA submitted by 
another commenter and incorporated into the Final EIR. Topical Response #1 discusses the 
substance of that Phase 1 ESA, which confirms the analysis and conclusions in the Draft 
EIR, as well as revisions to the mitigation measures included in the Draft EIR. The 
commenter is also referred to Response to Comment 9-1, which discusses the inability to 
access PA-1 at the time of preparation of the Draft EIR.  
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 The commenter also alleges that additional soil sampling was required for PA-2 because 

the PA-2 Phase I ESA notes that there was a potential for agricultural chemicals to be 
present on the project site. First, the Phase I ESA did not recognize the potential presence 
as potential environmental hazard. The majority of the surrounding area is comprised of 
agricultural uses, all of which either likely employed or currently employ the use of such 
agricultural chemicals. Second, although the project does include grading activities, which 
would disturb existing soils, the project does not include any export of soils that could 
expose people beyond the project site to agricultural chemicals. Further detail is provided 
in the Project Description. With respect to grading activities that will occur on the project 
site, the project is required to comply with multiple SCAQMD rules and regulations to 
reduce fugitive dust during construction activities. (Draft EIR at 4.3-36.) Those measures 
include, among other things, (1) a dust control plan, (2) the application of soil stabilizers, 
and (3) general watering. Also, the Mitigation Measure HAZ-2, which was incorporated 
into the Draft EIR, requires the project applicant to hire an environmental consultant to 
ensure that any contaminated soil is excavated and disposed of in accordance with 
applicable regulatory requirements (and the preparation of a Soil Management Plan). Given 
the conclusions of the Phase I ESA, along with the grading proposed for the project, the 
fugitive dust control measures to be utilized by the project, and Mitigation Measure HAZ-
2, the Draft EIR’s conclusions about potential hazardous impacts were reasonable and no 
additional analysis is required. (Association of Irritated Residents v. County of Madera 
(2003) 107 Cal.App.4th 1383, 1396 [CEQA does not require a lead agency to conduct 
every recommended test and perform all recommended research to evaluate the impacts of 
a proposed project].)  

 
8-14 The commenter is referred to Response to Comment 8-6 above, as well as Responses 8B-

1 through 8B-6, below, which include responses to the comments submitted by Smith 
Engineering & Management. 

 
8-15 The commenter is referred to Responses 8C-1 through 8C-27 below, which include 

responses to the comments submitted by Shawn Smallwood. 
 
8-16 The comment requests revisions to, and recirculation of, the Draft EIR. The responses to 

comments received, and the new materials provided do not reveal any undisclosed 
environmental impact, do not increase any identified impact to a level of significance, nor 
does it fundamentally change the adequacy or conclusions of the Draft EIR. Therefore, the 
City of Ontario does not believe it is necessary to recirculate the Draft EIR. The commenter 
is also referred to Responses to Comments 7-10, 10-12, and Topical Responses #1 and #2.  

 
8A-1 This comment generally describes the proposed project and alleges that the Draft EIR’s 

analysis fail to comply with CEQA. There are no specific allegations of inadequacy, and 
no further response is required. The commenter is referred to Responses to Comments for 
comment letter 8A. 
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8A-2 The commenter is referred to Response to Comment 8-13 and Topical Response #1, which 
discuss the PA-1 Phase 1 ESA which was added to the Final EIR, as well as revisions to 
the mitigation measures included in the Draft EIR. 

 
8A-3 The commenter incorrectly asserts that there were conditions identified in the PA-2 Phase 

I ESA that require sampling. The commenter is incorrect. Please refer to Response to 
Comment 8-13, which notes that not every recommended test and perform all 
recommended research to evaluate the impacts of a proposed project. (Association of 
Irritated Residents v. County of Madera (2003) 107 Cal.App.4th 1383, 1396.) What is 
required, however, is that an EIR include detail sufficient to enable those who did not 
participate in its preparation to understand and consider meaningfully the issues raised by 
the proposed project. (Association of Irritated Residents v. County of Madera (2003) 107 
Cal.App.4th 1383, 1390.) The Draft EIR satisfies this requirement. The PA-2 Phase I ESA 
identifies, for instance, that there is an existing collection pond on the project site that may 
contain contamination. As such, the Phase I ESA identifies the collection pond as a REC. 
To ensure that impacts associated with the collection pond are reduced to a less than 
significant level, Mitigation Measure HAZ-1 is incorporated into the Draft EIR. That 
measure requires, prior to the issuance of a grading permit, a subsurface investigation of 
the collection pond by a qualified testing firm. If contamination is encountered at levels 
above risk thresholds, the contamination must be investigated, and removed or remediated 
to the satisfaction of the City. Thus, the analysis in the Draft EIR identifies the potential 
environmental impact, and Mitigation Measure HAZ-1 ensures that such impact would be 
mitigated to a less than significant level. 

 
 The Draft EIR’s analysis of the five ASTs on the project site was likewise appropriate and 

complies with CEQA. First, the Phase I ESA specifically identified the soil staining in the 
AST area, which the Phase I ESA characterized as likely from filling operations, not any 
active or past leak. Because the staining was of a “surficial” nature, the Phase I ESA 
concluded that it did not represent a significant environmental concern. The commenter 
does not provided any evidence contradicting the conclusions of the Phase I ESA with 
respect to the observed staining.  

 
8A-4 Please refer to Response to Comment 8-13 regarding past pesticide use at PA-2.  
 
8A-5 The Draft EIR’s analysis of potential methane at the project site complies with CEQA. The 

Draft EIR did conduct an analysis of the potential for methane, and concluded that, 
although no government records suggested methane existing on the project site, the 
organic-rich soil present could generate methane that could accumulate under or within 
structures “following implementation of the Specific Plan.” Thus, the Draft EIR concluded 
that there was currently no risk of methane one the project site. However, to ensure that 
impacts associated with potential future methane and buildout of the Specific Plan, 
Mitigation Measure HAZ-7 is required. That measure would ensure that the project is not 
subject to methane hazards post-construction.  

 
8A-6 Please refer to Responses to Comments 6-5 and 8-4. 
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8A-7 The commenter generally asserts that the Draft EIR’s operational air quality analysis was 
inappropriate, but does not identify any specific concerns. The commenter is referred to 
Responses to Comments 8A-8 through 8A-13. As demonstrated in those responses, the 
Draft EIR’s analysis of the project’s operational air quality impacts was reasonable and 
complied with CEQA. 

 
8A-8 Please refer to Responses to Comments 6-1, 6-2, 6-3, and 8-5. The project does not propose 

refrigerated warehouse space and, although the Draft EIR acknowledges that refrigeration 
could conceivably be used at the project site, the potential for such use is uncertain. Also, 
the commenter has not provided evidence that the use of the project site with refrigeration 
is probable. As such, the project description and operational inputs used throughout the 
Draft EIR’s analysis are reasonable and appropriate, and provide the decision makers with 
information which enables them to make a decision which intelligently takes account of 
the environmental consequences of the project. (Citizens for a Sustainable Treasure Island 
v. City and County of San Francisco (2014) 227 Cal.App.4th 1036, 1068.) CEQA does not 
require an EIR to engage in speculation to analyze a worst-case scenario. (Save Round 
Valley Alliance v. County of Inyo (2007) 157 Cal.App.4th 1437, 1450.)  

 
8A-9 Please refer to Response to Comment 8-6 for a discussion of why the use of the Fontana 

Truck Study was reasonable and appropriate to evaluate the potential air quality impacts 
of the proposed project.  

 
8A-10 Please refer to Response to Comment 8-7. The commenter identifies two separate projects, 

(1) the Kimball Business Park Project and (2) the Waterman Logistics Center Project as 
evidence that the project’s truck trip length assumptions are incorrect. The commenter’s 
reference to those projects does not establish that any of the assumptions used in the Draft 
EIR are unreasonable, or that the assumption in those projects have any relevance to the 
proposed project. Those projects are distinct and independent from the project, and cannot 
be compared to the proposed project. The Kimball Business Park Project, for instance, is 
within a different jurisdiction than the proposed project and proposes multiple smaller 
buildings comprised of different uses, Moreover, it should be noted that the commenter’s 
reference to SCAQMD comments on the trip length used for the Waterman Logistics 
Center Project are inapplicable here, as the SCAQMD did not identify any issue with the 
proposed project’s truck trip length assumptions.  

 
8A-11 Please refer to Response to Comment 8-8, which discusses why the project’s reliance upon 

a building acreage of 123.17 acres was appropriate and complies with CEQA. 
 
8A-12 Please refer to Response to Comment 8-9, which discusses why the commenter’s proposed 

analysis does not accurately reflect the emissions of the proposed project and why the Draft 
EIR’s assumptions and analysis were reasonable and supported by substantial evidence.  

 
8A-13 The commenter provides a generalized, extensive list of potential mitigation measures that, 

according to commenter, should be incorporated into the proposed project. First, CEQA 
does not demand that an EIR explain why suggested mitigation measures that are described 
in general terms and are not specific to the project are infeasible or inapplicable. (Santa 
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Clarita Org. for Planning the Env’t v. City of Santa Clarita (2011) 197 Cal.App.4th 1042, 
1055.) Second, as discussed in the Draft EIR, and as further supported in the responses to 
comments and Final EIR, the project would only have a significant impact with respect to 
emissions of NOx during project operations. The matrix below, nevertheless, individually 
responds to the proposed mitigation measures. 

 
 The commenter suggested a wide variety of mitigation measures that, according to the 

commenter, would reduce emissions of ROG, NOx, CO, PM10, and PM2.5 from the project. 
However, it should be noted that these suggested mitigation measures are taken from 
various sources, including the SCAQMD comments on the Waterman Logistic Center 
MND, and the Attorney General, and are not described with any reference to the particular 
characteristic of the proposed project. An EIR need not explain why suggested mitigation 
measures that are described in general terms and are not specific to the project are 
infeasible. (Santa Clarita Org. for Planning the Env’t. v. City of Santa Clarita (2011) 197 
Cal.App.4th 1042, 1055.) For example, the suggested mitigation measures are generally 
described to reduce various types of emissions. However, the Draft EIR concluded, based 
upon substantial evidence and thorough analysis, that the project would only have a 
significant and unavoidable impact with respect to NOx emissions. The commenter has not 
specified whether these measures would reduce the project’s significant impact. 
Nevertheless, each proposed measure is addressed below.  

 
Suggested Mitigation Measure Response 

Provide electric vehicle charging stations 
that are accessible for trucks. 

This recommended measure has been included in the 
proposed project. The provision of public charging 
stations for use by electric vehicles is included as a 
project design feature. These stations could include 
charging stations that are accessible for trucks. The 
project, however, has no ability to require its tenants or 
the businesses serving the future occupants of the 
project to use trucks that operate either wholly or 
partially on electricity, and therefore, while the 
infrastructure will be provided, the actual number, 
location and design of those stations will be 
determined when specific tenants are identified and 
more detailed information is known regarding the 
vehicle mix, including the potential for trucks 
operating on electricity to utilize the proposed 
facilities.  
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Require the proposed warehouse to be 
constructed with the appropriate 
infrastructure to facilitate sufficient electric 
charging for trucks to plug-in. 

This recommended measure has been addressed by the 
proposed project. The project includes provision of 
public charging stations for use by electric vehicles is 
included as a project design feature. These stations 
could include charging stations accessible for trucks. 
While the infrastructure will be provided, the actual 
number, location and design of those stations will be 
determined when specific tenants are identified and 
more detailed information is known regarding the 
vehicle mix, including the potential for trucks 
operating on electricity to utilize the proposed 
facilities.  

Limit the daily number of trucks allowed at 
the facility to levels analyzed in the Draft 
EIR. If higher daily truck volumes are 
anticipated to visit the site, the Lead Agency 
should commit to re-evaluating the project 
through CEQA prior to allowing this higher 
activity level. 

The measure would not lessen the emissions of the 
project, which were appropriately analyzed in the Draft 
EIR, and all but NOx were reduced to less than 
significant. This measure is not applicable. 

Design the site such that any check-in point 
for trucks is well inside the facility to ensure 
that there are no trucks queuing outside of 
the facility.  

The site is designed to provide a number of entry 
driveways and access to the site and truck docks such 
that queuing on external roadways is minimized and 
not anticipated. There are five entry points for PA-2 
and at least three conceptual entry points for PA-1. 
PA-2 also provides onsite drive aisles to avoid queuing 
outside the project. A maximum of 86 inbound truck 
trips is assumed during the morning peak hour period 
on both PA-1 and PA-2 which will be spread out over 
eight driveways and allow for distribution of the truck 
traffic throughout the project site. Assuming 10-11 
trucks entering each driveway over a 1-2 hour period, 
no significant queuing is anticipated. Also, to the 
extent there is any queuing, MM AQ-2 requires the 
placement of signs at access gates, loading docks, and 
truck parking areas that identify anti-idling regulations. 
In light of project design and MM AQ-2, this measure 
is not necessary as the potential impact has already 
been addressed.  

On-site equipment should be alternatively 
fueled. 

The selection of on-site equipment used will be 
determined by the future tenants of the project who are 
currently not known. As such, it cannot be determined 
at this time what equipment would be used and 
whether alternative fueled equipment would meet their 
needs. For this reason, this measure is not applicable.  

Provide food options, fueling, truck repair 
and or convenience stores on-site to 
minimize the need for trucks to travel though 
residential neighborhoods. 

The project site is located in a primarily agricultural 
area of the City that is transitioning to industrial uses. 
The location of existing food, fueling and convenience 
stores is not in areas such that trucks would be required 
to go through residential neighborhoods. The general 
path of truck travel would take trucks by these 
facilities. For these reasons, this measure is not 
applicable.  

Should the proposed project generate 
significant emissions, the Lead Agency 
should require mitigation that requires 
accelerated phase-in for non-diesel powered 

The developer does not have control over the trucks 
that would be used by future tenants who are currently 
not known. Also, CARB has established regulations on 
diesel truck emissions and, by 2023, nearly all trucks 
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trucks. For example, natural gas trucks, 
including Class 8 HHD trucks, are 
commercially available today. Natural gas 
trucks can provide a substantial reduction in 
emissions, and may be more financially 
feasible today due to reduced fuel costs 
compared to diesel. In the Final CEQA 
documents, the Lead Agency should require 
a phase-in schedule for these cleaner 
operating trucks to reduce project impacts. 

and buses will need to have cleaner 2010 model year 
engines or equivalents. For these reasons, this measure 
is not applicable.  

Maximize use of solar energy including solar 
panels, installing the maximum possible 
number of solar energy arrays on the 
building roofs and/or the Project side to 
generate solar energy for the facility.  

The use of solar panels is generally tailored to the 
electrical demands of the tenant. The tenants for the 
project are currently unknown. PA-2 has committed, 
through its PDFs, to using light-colored roofing with 
high solar reflectance to reduce heat island effects. For 
these reasons, this measure is not applicable. It should 
also be noted that the commenter suggested these 
measures in order to reduce emissions of ROG, NOx, 
CO, PM10, and PM2.5 – all of which are less than 
significant, with the exception of NOx. The provision 
of solar panels is GHG reducing, not NOx reducing, 
which was the intended effect of the recommendation. 

Limit the use of outdoor lighting to only that 
needed for safety and security purposes. 

The project already incorporates measures to address 
this recommendation. The project will not install more 
lighting than needed for safety, security, and signage. 
PA-2 has committed as a project design feature to 
install high-efficiency lighting system with advance 
lighting controls. Also, the project is required to 
comply with the lighting regulations of the City of 
Ontario Municipal Code, which restricts lighting to 
minimize impacts. For these reasons, this measure is 
not applicable.  

Install solar lights or light-emitting diodes 
(LEDs) for outdoor lighting. 

The project already incorporates measures to address 
this recommendation. The project will comply with all 
lighting measures and requirements in the City of 
Ontario Municipal Code. Also, PA-2 will install high-
efficiency lighting system with advance lighting 
controls. For these reasons, this measure is not 
applicable.  

Require use of electric or alternatively fueled 
sweepers with HEPA filters. 

The project would use a PM10-efficient street sweeper 
during construction. It is not anticipated that the 
project will use a street sweeper during the operations 
phase. The project construction phase will use 
equipment which complies with SCAQMD rules and 
regulations for street sweepers. This measure is not 
applicable.  

Use passive solar design, such as: 
• Orient buildings and incorporate 

landscaping to maximize passive solar; 
heating during cool seasons, and 
minimize solar heat gain during hot 
seasons; and 

• Enhance natural ventilation by taking 
advantage of prevailing winds. 

PA-2 consists of large warehouses and industrial 
development which will occupy the majority of the 
project site. The north/south orientation of the 
buildings on PA-2 was designed to optimize conditions 
for natural heating, cooling, and lighting, consistent 
with the PA-2 PDFs and the City’s Climate Action 
Plan. With respect to PA-1, the future orientation of 
any building is not currently known; however, 
development of PA-1 would also require consistency 
with the City’s Climate Action Plan. The Specific Plan 
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likewise includes a section on Sustainable Design 
Strategies for future development, including passive 
design strategies such as building shape and orientation 
and the use of natural lighting. In addition to building 
orientation, PA-2 includes the use of light-colored 
roofing with high solar reflectance, and will provide 
adequate ventilation and high-efficiency in-duct 
filtration systems. Because PA-1 will incorporate 
similar measures identified in the City’s Climate 
Action Plan, this measure is inapplicable.  

Reduce unnecessary outdoor lighting by 
utilizing design features such as limiting the 
hours of operation of outdoor lighting. 

The planned outdoor lighting is already energy 
efficient, as required by applicable regulations, and 
would only operate at night. For this reason, this 
measure is not applicable.  

Develop and follow a “green streets guide” 
that requires: 
• Use of minimal amounts of concrete 

and asphalt. 
• Installation of permeable pavement to 

allow for storm water infiltration. 
• Use of groundcovers rather than 

pavement to reduce heat reflection. 

PA-2 does not include any streets, only parking and 
access that surround the proposed buildings. It is 
anticipated that PA-1 would be developed similar to 
PA-2, and consistent with the Specific Plan, which 
does not include any internal streets. The project only 
includes sufficient paving to accommodate the 
mandated amount of parking. PA-2 incorporates best 
management practices for managing runoff, including 
the infiltration basins with a large underground system 
to maximize soil infiltration. PA-2 also includes the 
use of swaled landscape areas for storm runoff capture 
and retention/infiltration. The Specific Plan’s 
Conceptual Landscape Master Plan shows that all areas 
that can feasibly have ground cover does so. For these 
reasons, this measure is inapplicable.  

Implement Project design features such as: 
• Shade HVAC equipment from direct 

sunlight; 
• Install high-albedo white thermoplastic 

polyolefin roof membrane; 
• Install high-efficiency HVAC with hot-

gas reheat; 
• Install formaldehyde-free insulation; 
• Use recycled-content gypsum board. 

The project, which is an industrial and warehouse 
facility, will only use minimal insulation. The 
commenter is also referred to PDF GHG-2, which 
includes specific design measures included in PA-2 
similar to the measures proposed, including, among 
others, (1) using construction materials and interior 
finish products with zero or low emissions, (2) 
implementing distribution loss reduction with 
inspection in the heating and cooling distribution 
system, and (3) use of light-colored roofing with high 
solar reflectance to reduce heat island effects. All 
HVAC equipment will meet CBC Title 24 standards, 
which includes mandatory efficiency requirements. 
Generally, the area of the facility that will be air 
conditioned will be extremely small, as warehouses 
typically do not require significant air conditioning. 
All roof-mounted HVAC equipment will be at least 
temporarily screened from direct sunlight during the 
day because of roof parapets and other mechanical 
features. The Specific Plan also requires that ground-
mounted equipment (such as transformers and heating 
units) should be screened by landscaping where they 
would be within public view. Also, with respect to hot-
gas reheating, hot-gas reheat is designed to control 
humidity during cooler temperatures. In Southern 
California, humidity is generally not a problem and no 
equipment will be installed to control humidity. 
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Regarding formaldehyde-free insulation, minimal 
insulation would be installed in the distribution 
warehouse, and this measure would not substantially 
reduce GHG emissions. The use of recycled-content 
gypsum board is anticipated to be minimal in the 
warehouse, thus this measure would not substantially 
reduce emissions. These measures are not applicable.  

Provide education on energy efficiency to 
residents, customers, and/or tenants. Provide 
information on energy management services 
for large energy users. 

The suggested measure is incorporated into the project 
as PDF AQ-1. 
 

Meet “reach” goals for building energy 
efficiency and renewable energy use. 

The buildings will be constructed to all requirements 
of the California Building Code. The 2016 CBC 
achieves more than 30% better energy efficiencies than 
the 2013 CBC. For this reason, this measure is not 
applicable.  

Install solar, wind, and geothermal power 
systems and solar hot water heaters. 

As discussed above, the use of solar panels is generally 
tailored to the demand of the tenant. The tenants for 
the project are currently unknown. Also, PA-2 has 
committed, through its PDFs, to using light-colored 
roofing with high solar reflectance to reduce heat 
island effects. The project is located within the highly 
developed Southern California region, and wind 
energy development is inconsistent with such 
development. Likewise, geothermal power is not 
reasonably available in the area. For these reasons, this 
measure is not applicable.  

Include energy storage where appropriate to 
optimize renewable energy generation 
systems and avoid peak energy use.  

Like renewable energy, energy storage is tailored to 
the demands of tenants. As the future energy demands 
for tenants is currently unknown, the feasibility of such 
measures would be speculative. For these reasons, this 
measure is not applicable.  

Plant low-VOC emitting shade trees, e.g., in 
parking lots to reduce evaporative emissions 
from parked vehicles.  

This recommended measure has been addressed by the 
proposed project. The Specific Plan includes numerous 
landscaping measures that would reduce emissions, 
control heat, and provide other project benefits, 
including: (1) the use of drought-tolerant species, (2) 
project entry drives and corner intersections shall 
receive intensified landscape treatment, (3) grouping 
plants into designated hydrozones with similar 
irrigation requirements, (4) the use of large parking lot 
and street trees to screen views, and (5) the use of 
deciduous trees to shade paved areas and building 
walls on the south and west sides of the project. The 
Specific Plan’s landscaping requirements, which 
requires extensive landscaping of the project site, 
would help reduce emissions.  

Use CARB-certified or electric landscaping 
equipment in project and tenant operations; 
and introduce electric lawn, and garden 
equipment exchange programs.  

This suggested measure is incorporated into the project 
as PDF AQ-1. The project proponent will provide 
information on the availability of CARB-certified and 
electric landscaping equipment to project tenants as 
part of the energy efficiency information program 
identified in PDF AQ-1. 

Increase in insulation such that heat transfer 
and thermal bridging is minimized. 

The project will be constructed consistent with the 
California Building Code, which includes specific 
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efficiency measures designed to limit energy usage and 
associated emissions. Also, PA-2 includes 
development of warehousing and industrial uses, 
which generally do not utilize significant insulation for 
purposes of regulating temperature in the facility. PA-1 
is anticipated to be developed with similar uses, as 
analyzed in the Draft EIR. The Specific Plan’s 
sustainable design strategies includes promoting the 
use of a properly sized and energy-efficient 
heat/cooling system in conjunction with a thermally 
efficient building shell. PA-2 also includes the 
installation of enhanced window insulation (0.4U-
factor, 0.32 SHGC). This measure is not applicable.  

Limit air leakage through the structure and/or 
within the heating and cooling distribution 
systems. 

The project will be constructed consistent with the 
California Building Code, which includes specific 
efficiency measures designed to limit energy usage and 
associated emissions, including limiting air leakage. 
PA-2 is also required to implement distribution loss 
reduction with inspection in the heating and cooling 
distribution system. It is anticipated that PA-1 would 
implement similar measures to comply with the City’s 
CAP, as required by PDF GHG-1. For these reasons, 
this measure is not applicable. 

Use of energy-efficient space heating and 
cooling equipment.  

The project will be constructed consistent with the 
California Building Code, which includes specific 
efficiency measures designed to limit energy usage and 
associated emissions, including requiring energy-
efficient heating and cooling equipment. Similarly, 
PA-2 would implement distribution loss reduction with 
inspection in the heating and cooling distribution 
system. PA-2 would also orient buildings to take 
advantage of natural heating, cooling, and lighting 
conditions. It is anticipated that PA-1 would 
implement similar measures to comply with the City’s 
CAP, as required by PDF GHG-1. This measure is not 
applicable. 

Installation of dual-paned or other energy 
efficient windows. 

PA-2 already includes as a PDF the use of energy 
efficient windows (i.e., enhanced window insulation 
(0.4U-factor, 0.32 SHGC)). The project will be 
constructed consistent with the California Building 
Code, which includes specific efficiency measures 
designed to limit energy usage and associated 
emissions, including the use of efficient windows.  

Use of interior and exterior energy efficient 
lighting that exceeds the California Title 24 
Energy Efficiency performance standards. 

The project already includes measures that address this 
recommendation. The project will comply with all 
lighting measures and requirements in the City of 
Ontario Municipal Code. Also, PA-2 will install a 
high-efficiency lighting system with advance lighting 
controls. The planned outdoor lighting is already 
energy efficient, as required by applicable regulations, 
and would only operate at night.  

Installation of automatic devices to turn off 
lights where they are not needed. 

The Specific Plan’s sustainable design strategies 
encourage the use of high-efficiency lighting systems 
with advance lighting controls, which may include 
occupancy controls. Also, advance lighting controls 
are designed to ensure efficiency and performance, and 
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can gather data and report on power usage, which can 
be used to design the lighting system at the highest 
efficiency. CBC Title 24 also requires the installation 
of shutoff controls in certain instances (see CBC Title 
24, Section 130(c)). The project will comply with the 
CBC.  

Application of a paint and surface color 
palette that emphasizes light and off-white 
colors that reflect heat away from buildings. 

The suggested measure is incorporated into the project 
as PDF AQ-2. 

Design buildings to accommodate photo-
voltaic solar electricity systems or the 
installation of photovoltaic solar electricity 
systems. 

As discussed above, the use of solar panels is generally 
tailored to the demand of the tenant. The tenants for 
the project are currently unknown. Also, PA-2 has 
committed, through its PDFs, to using light-colored 
roofing with high solar reflectance to reduce heat 
island effects. This measure is not applicable.  

Installation of a photo-voltaic electrical 
generation system (PV system) capable of 
generating 565,000 kilowatt hours per year 
on the roofs of project buildings. The 
developer(s) may install the required PV 
system in phases on a pro rata square foot 
basis as each building is completed; or if the 
PV system is to be installed on a single 
building, all of the PV system necessary to 
supply the PV estimated electrical generation 
shall be installed within two years (24 
months) of the first building that does not 
include a PV system receives a certificate of 
occupancy.  

As discussed above, the use of solar panels is generally 
tailored to the demand of the tenant. The tenants for 
the project are currently unknown. Also, PA-2 has 
committed, through its PDFs to using light-colored 
roofing with high solar reflectance to reduce heat 
island effects. This measure is not applicable.  

 
8A-14 Please refer to Response to Comment 8-11. 
 
8A-15 The commenter takes issue with the Draft EIR’s analysis of greenhouse gas emissions and 

the conclusion that compliance with the City’s CAP reduces impacts to a less than 
significant level. The California Supreme Court has expressed that compliance with the 
reduction measures of an adopted Climate Action Plan is a reasonable basis upon which to 
conclude that greenhouse gas impacts are less than significant. (Center for Biological 
Diversity v. California Department of Fish and Wildlife (2015) 62 Cal.4th 204.) The 
commenter correctly notes that the City’s CAP meets the requirements set forth in CEQA 
Guidelines Section 15183.5 and sets a framework for reducing emissions consistent with 
AB 32. Thus, the Draft EIR’s conclusion that compliance with the City’s CAP would 
reduce project impacts to a less than significant level is reasonable and complies with 
CEQA.  

 
 With respect to the commenter’s assertion that the City CAP measures that were 

incorporated into the project should have been included as mitigation measures, the 
commenter is referred to Responses to Comments 9-11 and 10-9. 

 
 The commenter also asserts that the project’s GHG emissions should have been quantified 

after implementation of the City’s CAP measures. However, this analysis is not required 
by CEQA. The Draft EIR quantified the project’s GHG emissions and concluded that, 
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without compliance with the City’s CAP, the project would have a significant impact. 
However, through compliance with the City’s CAP, the project would implement measures 
that would ensure consistency with the City’s CAP and AB 32. While the commenter seeks 
additional information, that information is not required by CEQA. Also, it should be noted 
that commenter’s reference to quantification of GHG reductions in the City’s CAP refers 
to reductions throughout the City. 

 
8B-1 The comment includes introductory comments about the commenter’s background and 

review of the Draft EIR. It does not raise any environmental issues with the analysis of the 
Draft EIR and, therefore, does not require a detailed response.  

 
8B-2 Please refer to Response to Comment 8-6 for a discussion of why the use of the Fontana 

Truck Study was reasonable and appropriate. The City understands that there are alternate 
methodologies for calculating vehicle and truck trips. However, as discussed in Response 
to Comment 8-6, the use of the Fontana Truck Study was reasonable, based upon 
substantial evidence, and proper under CEQA. The commenter’s assertion that an 
alternative method of study should be conducted does not undermine the substantial 
evidence that supports the Draft EIR’s conclusions.  

 
 The commenter is also referred to Responses to Comments 8-7 and 8A-10 for a discussion 

of the appropriateness of the Draft EIR’s trip length assumptions.  
 
8B-3 The project site plan as provided in Draft EIR was the most current at the time of the 

preparation of the Draft EIR. The project would not store tractors or require the staging of 
equipment/trucks off-site, but would accommodate all truck operations on-site. The 
project’s final design will ensure that trucks would be able to maneuver appropriately on-
site to access loading docks.  

 
8B-4 The mitigation measures were developed according to City of Ontario Traffic Impact 

Analysis procedures and requirements. Please refer to Topical Response #2, which 
discusses the Draft EIR’s traffic analysis and mitigation measures. Also, the City is bound 
by legal principles to impose mitigation that is roughly proportional to the impacts of the 
project. (Napa Citizens for Honest Government v. Napa County Board of Supervisors 
(2001) 91 Cal.App.4th 342, 364.) Thus, the City cannot mandate that the developers of 
either PA-1 or PA-2 fund entire roadway improvements that are caused by multiple 
projects. The Draft EIR and TIA do mandate the payment of mitigation fees consistent with 
the impact created by the proposed project. The improvements identified in the Draft EIR 
are sufficient to mitigate the impact from cumulative conditions, inclusive of future growth. 
(See TIA Table 11-4.) The commenter is erroneously assuming that a mitigation measure 
requiring improvements is insufficient to mitigate the future impact. That is not the case 
here. 

 
8B-5  Furthermore, the City-approved traffic study approach of using The Ontario Plan (TOP) 

Model for 2025 Cumulative Plus Project conditions ensures that proposed project 
anticipated trips, as well as other trips from planned development in the area, were 
accounted under 2025 Buildout conditions. The use of TOP Model, which is based on the 
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Ontario Airport Ground Access Model and the Southern California Association of 
Governments Riverside-San Bernardino Comprehensive Transportation Plan traffic model, 
adequately covers the potential influence of regionally significant projects outside of the 
City. Please refer to Draft EIR Section 3.21, which discusses the basis for the cumulative 
impacts analysis in the Draft EIR. As discussed therein, the cumulative analysis uses a list 
of related projects based upon information on file at the City of Ontario, the majority of 
which are within the New Model Colony (now known as Ontario Ranch). The related 
project’s list also includes a project in the City of Chino and a project in the City of 
Eastvale. The Draft EIR’s cumulative project list is based upon a study area within which 
the project could cause traffic impacts, unless otherwise specified. This area represents 
reasonable study area within which to analyze potential cumulative impacts. An agency 
has the discretion to apply its expertise in selecting an appropriate area for cumulative 
impact assessment. (CEQA Guidelines § 15130(b)(3).) Here, the World Logistics Center 
is located a significant distance (more than 30 miles) from the project site. An EIR is also 
permitted to select a reasonable cutoff date to determine which projects should be included 
in the cumulative impacts analysis. (Gray v. County of Madera (2008) 167 Cal.App.4th 
1099, 1128.) Otherwise, a cumulative impacts list would require constant revision. Thus, 
the City was reasonable in utilizing the cumulative projects list from the Watson Industrial 
Park TIA (June 2015). Also, the World Logistics Center is located more than 30 miles from 
the project site 

 
8B-6 The existing traffic counts account for future conditions and City of Ontario staff had 

reviewed and approved the traffic volume assumptions for use in evaluating future 2017 
and 2025 conditions. 

 
8B-7 See Response to Comment 8-16 above. 
 
8C-1 The comment includes introductory remarks about the commenter’s qualifications and 

background. The comment does not allege any inadequacy in the analysis of the Draft EIR. 
Therefore, no further response is required.  

 
8C-2 The comment is noted, but does not identify any specific inadequacy with the analysis in 

the Draft EIR. Therefore, no further response is required. Nevertheless, the commenter’s 
assertion about the applicable burden of proof in incorrect. CEQA mandates that the 
analysis and conclusions in an EIR be supported by substantial evidence. That standard is 
satisfied by the Draft EIR.  

 
8C-3 The commenter takes issue with the characterization of the site as highly disturbed, and 

instead suggests characterizing the site as an “obvious stopover” for multiple species. The 
commenter does not present any evidence that the Draft EIR’s characterization of the site’s 
conditions is inappropriate – the site has been used for historic farming and is largely 
disturbed with low-quality habitat. Including the general reconnaissance survey, special-
status plant species survey, and burrowing owl protocol survey visits, biologists conducted 
approximately six site visits between April and July 2015, with an additional March 2016 
survey of the water line extension area. During these visits, biologists documented the 
existing conditions described in Section 4 of the BRA as being composed primarily of past 
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and present agriculture-related anthropogenic disturbances with generally a sparse 
vegetation cover dominated by non-native species. Of the few native plant species 
identified on-site (refer to Appendix A of the BRA), only two were native tree/shrub 
species, including blue elderberry and mulefat. These observations reflect a site generally 
considered unsuitable for special-status species. Regardless, a survey focused on special-
status plant species and protocol surveys for burrowing owl where performed and none 
were detected. 

Similar agriculture-disturbed conditions with little to no native vegetation exists on 
adjacent parcels and in the generally vicinity. The study area is situated along the perimeter 
of a much larger area in the southern portion of the City of Ontario that covers 
approximately 12 square miles, where agricultural land uses have prevailed for decades. 
Such land uses affect the prey base for raptors. Often times, agricultural practices are 
targeted to dissuade small mammals and insects from becoming established which reduces 
the potential prey base for raptors that may use the area. 

 
Although collectively the site and this larger agriculture-dominated area may serve as a 
rural island surrounded by intense urbanization, characteristics of the site do not make it 
more attractive or suitable for migrating birds than other parcels in the vicinity. Also, the 
Draft EIR notes the potential for migratory species to use the project site, and incorporates 
mitigation (MM BIO-4) to ensure any impacts to such species are less than significant. The 
commenter has not presented any evidence that this conclusion is unsupported or 
erroneous.  

 
8C-4 The intent in assessing the eucalyptus and other road-side trees as “limited” refers to the 

amount of trees present in the study area, not to the amount of branches present on these 
trees. The City’s consultant agrees with the commenter that on-site eucalyptus and other 
road-side trees are potentially suitable for nesting Swainson’s hawk. However, Swainson’s 
hawks are known to breed within arid regions within the Central Valley and Mojave Desert, 
with very limited breeding reported from Antelope Valley (CDFW 2006). Migrating 
individuals move south through the southern and central interior of California in September 
and October, and north March through May (CDFW 2006). Based on a review of the 
CNDDB, the nearest documented occurrence of Swainson’s hawk was observed nesting 
near Chino (exact location unknown) in 1920 (CDFW 2017). This nest was located within 
a cottonwood tree. Moreover, in a study conducted by Peter Bloom (1979) the four most 
frequently used nest trees include cottonwood (Populous sp.), oak (Quercus sp.), sycamore 
(Platanus racemosa), and willow (Salix sp.). None of these species are present on the 
project site. The Draft EIR acknowledges that the eucalyptus trees provide “some suitable 
nesting habitat.” Riparian habitat generally preferred by the species for nesting is not 
present. It is also acknowledged that the species could forage on-site. 

 
 As indicated in the BRA and Draft EIR, there are no recent records in the California Natural 

Diversity Database (CNDDB) of Swainson’s hawk from the general project vicinity (last 
documented occurrence was in 1920), supporting the assessment that the potential for 
nesting or foraging Swainson’s hawk to occur in the study site is low. Regardless, should 
the species occur on-site during project implementation, Mitigation Measure BIO-4 
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requires pre-construction nest surveys should the removal of vegetation occur during the 
raptor breeding season and avoidance buffers should the species nest on-site during 
construction. Implementation of this measure would bring potential impacts to Swainson’s 
hawk that may occur on-site to a less than significant level. 

 
8C-5 Swainson’s hawk are known to forage and nest in agricultural landscapes. Regardless, 

implementation of Mitigation Measures BIO-4 would reduce potential direct and indirect 
impacts to foraging and/or nesting Swainson’s hawk to a level below significance. The 
commenter does not present any evidence that this conclusion is not supported by 
substantial evidence.  

 
8C-6 The statement that there are no records of Swainson’s hawk in the vicinity of the study area 

is based on a review of the CNDDB. Records of Swainson’s hawk within a mile of the 
study site have been recorded in eBird; however, eBird is not a peer-reviewed database 
and, instead is based on citizen science and not maintained by a federal or state agency 
with regulatory jurisdiction over special-status species. As a result, records from eBird are 
typically not included in a literature review. Regardless, implementation of Mitigation 
Measure BIO-4 would ensure that impacts to foraging and/or nesting Swainson’s hawk 
would be reduced to a level below significance. 

 
8C-7 Field surveys did not directly coincide with the period that Swainson’s hawk may migrate 

through southern California. Although records of the species in eBird are not 
acknowledged in the text (for the reason stated above in #5), it is presented in the Draft 
EIR that the species has potential, although low, to nest and/or forage in the study area. 
The commenter’s conclusion that the project will significantly harm Swainson’s hawk 
migrating north is incorrect, as a large amount of potentially suitable habitat similar to that 
on the study site occurs in the project vicinity. Although migrant Swainson’s hawks could 
opportunistically forage on the project site while migrating through, they would not be 
dependent on the project site for foraging habitat. Additionally, more suitable nesting and 
foraging habitats exist a few miles to the south at Prado Dam, along the Santa Ana River, 
and in the Chino Hills. CEQA does not require that a lead agency conduct every test or 
perform all research, study, and experimentation recommended or demanded by 
commenters. (CEQA Guidelines § 15204.) What is required, and what is provided in the 
Draft EIR, is sufficient information and analysis to enable the public to discern the 
analytical route the agency traveled from evidence to action. The analysis and conclusions 
in the Draft EIR satisfy this evidentiary requirement.  

 
8C-8 It is acknowledged that field surveys did not cover all possible raptor migration period for 

raptors moving through the study area. As is the case with most surveys supporting an 
environmental analysis, an attempt is made to conduct surveys at the most appropriate time 
of year to detect the presence of special-status species; however, it is not realistic or 
expected that surveys coinciding with all possible migration would be conducted. It is also 
not standard procedure to include eBird records in a literature review documenting the 
presence of a species in the vicinity of the study site. Regardless, implementation of 
Mitigation Measure BIO-4 would reduce potential direct and indirect impacts to other 
raptor species, as well as passerine species, to a level below significance. The commenter 
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also mentions that other special-status species occur within the vicinity of the project as 
documented via eBird, specifically mentioning ferruginous hawk and merlin. However, 
these two species are not protected special status species, but only on the CDFW watch 
list. CEQA does not require that a lead agency conduct every test or perform all research, 
study, and experimentation recommended or demanded by commenters. (CEQA 
Guidelines § 15204.) What is required, and what is provided in the Draft EIR, is sufficient 
information and analysis to enable the public to discern the analytical route the agency 
traveled from evidence to action. The analysis and conclusions in the Draft EIR satisfy this 
evidentiary requirement.  

 
8C-9 The likelihood assessments for special-status species were prepared by professional 

biologists that conducted the site visits, as well as on thorough research of the project site 
and project vicinity. During these site visits, disturbed conditions were documented across 
the study area, conditions that are generally unsuitable for special-status species. The 
commenter does not identify specific species that were mistakenly characterized, or 
provide any evidence that species identified as having no likelihood or a low-likelihood of 
occurring on-site actually would occur on-site. No changes to the likelihood assessments 
will be made. Appropriate mitigation measures are included in the Draft EIR to ensure that 
potential impacts to special-status species are reduced to a level below significance. 

 
8C-10 Surveys focused on bats using acoustic detectors were not conducted. It is acknowledged 

in bat species accounts presented in Appendix C of the BRA and in Section 4.4.2.5 of the 
Draft EIR that bats may roost elsewhere and forage across the site. Professional biologists 
conducting the site visits did not observe suitable roosting habitat for bats on-site and no 
indication of the presence of bats was observed during surveys conducted by PCR 
biologists. Project construction would occur during day-time hours, avoiding evening/night 
foraging activities by bats that may forage in the vicinity. 

8C-11 Please refer to Topical Response #1, which includes the findings of a DSFLF survey for 
PA-1 which are also included in the FEIR. A survey of the southern portion (PA-2) of the 
site revealed that agricultural land uses in the study area have altered soils and habitat so 
that they are not suitable for DSFLF, and no individuals of the species were detected. 
Similar agricultural uses and soil conditions occur on PA-1. The Draft EIR concluded that 
it was unlikely that there was suitable habitat on PA-1, and that conclusion was confirmed 
by the DSFLF survey that was performed for PA-1. 

 
8C-12 Due to the presence of burrowing owl recorded within the vicinity of the project site in 

CNDDB and PCR’s extensive experience with other projects in the vicinity of the study 
area, a separate site visit to determine suitability of the habitat prior to conducting focused 
surveys was not necessary, and PCR began conducting the first of the four protocol surveys 
on April 15, 2015. As the commenter points out, Photograph 6 appears like burrowing owl 
habitat to him. A habitat assessment was conducted in the off-site area by an experienced 
biologist on March 23, 2016 and it was determined that the soil was too compact for any 
species to burrow in and no burrow or burrow surrogates were observed within the area 
(PCR, 2016).  
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 The burrowing owl surveys were conducted in accordance to appropriate survey protocol, 
albeit not identical to CDFW guidelines. Irrespective, there were no signs of burrowing 
owls nor individuals burrowing owl observed Within the site Together, the on-site surveys 
and habitat assessments constitute substantial evidence supporting the conclusions of the 
Draft EIR. 

 
8C-13 Commenter notes that the burrowing owl survey report does not include surveyor 

qualifications, per CDFW guidelines. The 2015 and 2016 Burrowing Owl Surveys were 
conducted by biologists with extensive avian experience, including performing burrowing 
owl protocol surveys in Los Angeles, Orange, San Bernardino, and Riverside Counties. As 
required under the 2012 CDFW staff report guidelines, each of the three biologists are 1) 
familiar with the species and its local ecology, 2) have experience with conducting habitat 
assessments, non-breeding and breeding season protocol and pre-construction burrowing 
owl surveys, 3) are familiar with the state and federal statutes pertaining to this species, 
and 4) have experience with analyzing the impacts of development on burrowing owls and 
their habitat. 

 
8C-14 Comment noted. Please see 8C-12 regarding habitat assessment (baseline). As stated in the 

burrowing owl report, surveys were conducted within the project site plus a 500-foot 
survey buffer around the project site perimeter. CDFW requires that transects be 7-20 
meters apart, adjusting for vegetation height and density and scanning for burrowing owls 
with the use of binoculars at the start of each transect and every 100 meters. At the start of 
each transect, biologists made sure to scan the area for burrowing owl. The southern and 
northern half of the study area are active agriculture and/or active discing that occurs. As 
a result, this area was scanned as the constant discing would destroy any burrows, and 
burrowing owls are generally not found in dense or tall vegetation (typically low growing 
vegetation). The central and northeastern portion of the study area include active dairy 
farms with constant movement of dairy cows throughout the property. During each survey, 
a biologist scanned the dairy farms from the property line. No suitable burrows were 
observed on the active dairy farm, but suitable burrows located along the property lines of 
the dairy farms were recorded using a handheld GPS device. Moreover, the transect lines 
were adjusted to account for the vegetation height in density in the active agriculture fields. 
During the surveys, the biologist stopped every 20 feet or so, and made sure to thoroughly 
scan the active agriculture fields and dairy farms. The surveys focused on the detection of 
small fossorial mammal burrows potentially suitable for burrowing owls, burrows, or any 
diagnostic sign of their occurrence. No burrows exhibiting recent use were observed. No 
sign of burrowing owl or individuals of the species were observed during the surveys. The 
commenter does not provide any evidentiary support for the assertion that he disagrees 
with the “identification of only ruderal vegetation as available habitat for burrowing 
owls…” or present any evidence that other habitat may support burrowing owls.  

8C-15 As discussed in 8C-14, biologists stopped approximately every 20 feet and scanned the 
study area using binoculars. Moreover, prior to starting each transect, biologists made sure 
to scan the transect ahead. The commenter notes that the inter-transect separation was 
greater than 30+ meters. At all times, the biologist walked slowly side by side and in line 
with one another, assuring that the interstitial space between the two parallel biologist were 
scanned using binoculars. Therefore, all suitable areas were adequately surveyed. The 
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comment was made the surveys were not conducted during cloud and temperature 
recommendations from CDFW. The protocol suggests that >20 degree Celsius, <12 km/hr 
winds, and cloud cover <75% allows for greater probability to detect burrowing owl. This 
is not a set standard where these conditions would be the only conditions that permit 
detection of burrowing owl but conditions that may result in “greater detection probability” 
as clearly stated in the staff report. The biologists each have extensive burrowing owl 
survey experience and understand when a survey would need to be rescheduled if 
conditions were not ideal to perform burrowing owl surveys. The habitat assessments and 
surveys conducted for burrowing owls were thorough and represent substantial evidence 
supporting the conclusions of the Draft EIR. As indicated in the letter reports on Burrowing 
Owl, the authors indicated that they prepared their report consistent with the CDFW 2012 Staff 
Report on Burrowing Owl Mitigation. Commenting on the drought situation, without clearly 
published and CDFW accepted findings on the effects of drought on the owls, would be 
anecdotal speculation. The drought may indeed have impacted the current numbers of owls on 
the properties, however that supposition would not change the fundamental conclusions of the 
surveys. The commenter has not provided any evidence that the factual findings and 
conclusions of the surveys/habitat assessments for burrowing owls are not accurate.  

 
8C-16 Commenter notes that the burrowing owl report failed to meet recommended CDFW 

reporting standards. As previously noted, in the letter reports on Burrowing Owl, the authors 
indicated that they prepared their report consistent with the CDFW 2012 Staff Report on 
Burrowing Owl Mitigation. Please see responses to comments 8C-12– through8C-15 for 
more details about the burrowing owl survey and surveyor qualifications. The comment 
has not presented any evidence that the results of the habitat assessments and surveys 
performed for burrowing owls on the project site do not constitute substantial evidence.  

 
8C-17 The list of special-status species assessed by PCR in Appendices B and C of the BRA were 

derived from a search of the CNDDB and California Native Plant Society (CNPS) 
database, which are standard database reviews presented in a BRA. In addition, numerous 
regional flora and fauna field guides were utilized to assist in the identification of species 
and suitable habitats. The assessment of a species’ likelihood to occur on-site were made 
by professional biologists who conducted the site surveys and provided their best 
professional assessment of a species’ potential to occur. 

 Many of the species added to the list by the commenter are relatively common bird species 
which, while nesting, are protected under the Migratory Bird Treaty Act and California 
Fish and Game Code Section 3503, are generally not included in the list of special-status 
species determined for the project vicinity from the database reviews. Common species, 
such as those added by the commenter, are addressed collectively in the BRA under the 
discussion of “Protection of Birds” (Section 4.7.2) and “Migratory Birds and Raptors” 
(Section 6.3.4.2) and under similar headings in the Draft EIR. The commenter also again 
references eBird as the source of records for many of the common bird species in the study 
area that the commenter believes should have been considered as having a potential to 
occur on-site. eBird records were not included for reasons previously stated (see Response 
to Comment 8C-6). Also, aside from references to eBird, the commenter has not provided 
any evidence supporting conclusions as to the likelihood of species occurring on-site.  
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 The comment does not warrant any update or revision to the tables of special-status species 
(Appendices B and C in the BRA) assessed for the project. The best professional judgement 
of biologists were reflected in the BRA and Mitigation Measures BIO-1 and BIO-4, and 
are included in the Draft EIR to bring the potential direct and indirect impacts of the project 
on special-status species and common migratory bird species covered under federal and 
state codes to a less than significant level. The comment does not present any evidence of 
a potential significant impact to a special-status species that was not identified or analyzed 
in the Draft EIR.  

 
8C-18 Please refer to the Responses to Comments 8C-12 through 8C-16 above. The surveys and 

report were conducted and prepared by professional biologists who utilized well-accepted 
survey techniques and habitat assessment tools to determine whether burrowing owls 
existed on site, and could be impacted by the project. The Draft EIR and associated 
appendices include the methodology and results of the assessments and surveys. The 
biologists did not detect any sign or individuals of the species. Moreover, the commenter 
has not presented any factual evidence that the analysis and conclusions of the Draft EIR 
are incorrect.  

 
8C-19 The Draft EIR does not state that such land uses (i.e. crops and dairy operations) prevent 

wildlife movement, but instead states that such uses provide little to no function to facilitate 
wildlife movement. This is largely because ongoing operations and human activity result 
in disturbance across the property. Nevertheless, the Draft EIR notes that the study area 
supports limited potential live-in and marginal movement habitat for species on a local 
scale but it does not function to facilitate wildlife movement for terrestrial species on a 
regional scale, and is not identified as a regionally important dispersal or seasonal 
migration corridor. Additionally, the site may serve as stop-over habitat for resting and 
foraging migratory birds; however, the site constitutes a very small piece of the rather 
substantial amount of agricultural land areas that provide resting and foraging habitat in 
the vicinity. For example, there are at least 10,000 acres of rural and agricultural lands in 
the area south of SR-61, east of Central Avenue, north of Kimball, and west of Hamner 
Avenue in the just the local vicinity. There are many other open space areas that may serve 
as stop over opportunities for migratory birds in the region (e.g., Prado Basin, Chino Hills 
State Park, Lake Matthews, Lake Perris, etc.). Thus implementation of the project would 
not significantly impact regional wildlife movement. On a local scale, movement of species 
adapted to an urban and disturbed environment that may presently occur would be expected 
to persist. The commenter has not presented any evidence counter to the conclusions and 
analysis in the Draft EIR.  

8C-20 The comment is incorrect. PCR does not speculate that birds would not occur in a disturbed 
area as the language that the commenter cited clearly states that bird species flying over 
the site may use the study area for foraging. Furthermore, a list of birds observed within 
the study area is included in Appendix A of the BRA. Rather, PCR qualifies that foraging 
by birds is expected to be limited due to high level of human activity as compared to native 
habitat with less human disturbance. The commenter is directed to the fact that the Draft 
EIR included discussion and thorough analysis of various species’ potential to occur on the 
project site, notwithstanding the disturbed nature of the site and alternative less-disturbed 
lands nearby. Thus, the Draft EIR did not make its conclusions based upon speculation, but 
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substantial evidence in the form of investigation, research, and surveys. Moreover, the 
commenter does not present any factual evidence that disputes the conclusions of the Draft 
EIR.  

8C-21 Comment noted. PCR does not conclude in the BRA that regional movement across the 
study area is prevented. The text the commenter remarks on indicates that regional 
movement through the study area is unlikely due to limited vegetation. Vegetation provides 
wildlife with habitat, foraging resources, and cover from predators. By stating “limited 
vegetation,” PCR implies that the developed nature, dominance of non-native vegetation 
and lack of natural communities that provide suitable resources to support regional 
movement are generally absent from the study area, making the study area less conducive 
for regional movement. Regardless, should special-status species occur in the study area 
during regional or local wildlife movement, direct and indirect impacts to these species 
would be mitigated to a level less than significant through implementation of Mitigation 
Measures BIO-4. The commenter is also referred to Response to Comment 8C-20, which 
discusses the extensive analysis conducted for the project site and the conclusions of the 
Draft EIR.  

8C-22 Commenter remarks that vehicle trips estimated in the Draft EIR are underestimated. The 
characteristics of the proposed uses, and the permitting activities within the proposed 
Specific Plan are such that utilization of a linear extrapolation of trips improperly 
characterizes the project. See the traffic impact analysis for details on how the trip 
generation was developed. Also, the reference to a separate, individual project does not 
undermine the analysis in the Draft EIR. The project referenced has different characteristics 
than the project and, therefore, cannot be appropriately compared for purposes to trip 
generation.  

8C-23 Comment noted. Impacts to wildlife have been assessed against the CEQA guidelines. 
There is no CEQA threshold related to such an analysis. A traffic impact analysis of a 
developed site on fauna that would not exist on the developed industrial development site 
that is not anticipated to have any wildlife would be an irrelevant exercise. Furthermore, 
the study area does not lie within support a wildlife corridor and no large-scale movement 
of wildlife is associated with the area. For local species, the majority of species observed 
within the study area were avian species whose movement would not be impeded by 
additional traffic. Regarding the limited terrestrial wildlife that may occur on-site or in the 
immediate vicinity, project-related vehicle traffic would utilize existing roadways that are 
already heavily traveled and constitute an existing hazard to all terrestrial wildlife species. 
This is typical of developed communities, including rural agricultural areas. The change in 
traffic volume due to the proposed project’s traffic is would represent a small, marginal 
increase above existing traffic volumes in the area, and any potential increase in impacts 
to wildlife would likewise be incrementally small. The concern for roadkill frequency is 
noted.  

8C-24 Comment noted. The cumulative impact section has been revised to provide a further 
analysis. The commenter states opinions that the loss of the site would contribute 
substantially to the loss of one of the last patches of stop-over habitat for migrating birds 
in the region. This opinion is not supported by a cursory inspection of aerial photography 
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of the region. As noted above in Response to Comment 8C-19, it should be noted that there 
are at least 10,000 acres of rural and agricultural lands in the area south of SR-61, east of 
Central Avenue, north of Kimball, and west of Hamner Avenue in the local vicinity. There 
are many other open space areas that may serve as stop over opportunities for migratory 
birds in the region (e.g., Prado Basin, Chino Hills State Park, Lake Matthews, Lake Perris, 
etc.). Therefore, the replacement of less than 140-acres of intensively cultivated or 
disturbed lands with active commercial uses would not constitute more than a relatively 
small incremental contribution to such land use changes that may be occurring in the 
region. Refer to Section 2.5, Revisions to the Draft EIR, of this Final EIR for a list of 
changes. 

 
8C-25 As previously stated in Response to Comment 8C-11 above, the pre-construction survey 

for DSFLF is specified in Mitigation Measure BIO-1 because at the time that the focused 
survey for DSFLF was performed, the northern portion of the study area (PA-1) was not 
included in the project. However, as discussed in Topical Response #1, Mitigation 
Measures BIO-1 is no longer required, as a DSFLF survey was conducted for PA-1 and 
included in the Final EIR. A survey of the southern portion (PA-2) of the site revealed that 
agricultural land uses in the study area have altered soils and habitat so that they are not 
suitable for DSFLF, and no individuals of the species were detected. Similar agricultural-
use and soil conditions occurs on PA-1. The Draft EIR concluded that it was unlikely that 
there was suitable habitat on PA-1, and that conclusion was confirmed by the DSFLF 
survey that was performed for PA-1.  

8C-26 At least six site visits, including a general reconnaissance site visit, four visits to conduct 
protocol burrowing owl surveys, and a survey for special-status plant species were 
conducted between April and July 2015. PCR biologists did not document any nesting 
activities in the study area during any of these site visits; however, the BRA and Draft EIR 
acknowledge that nesting could occur on-site, although habitat potential suitable for 
nesting birds is limited to a few eucalyptus trees in the study area. In the event that nesting 
birds are detected during pre-construction surveys during the breeding bird season, 
Mitigation Measure BIO-4 would ensure that direct and indirect impacts to nesting birds 
would be reduced to a level below significance. 

8C-27 The commenter is referred to Responses to Comments 8C-15 and 8C-26, as well as Topical 
Response #1. The intent of pre-construction surveys is to determine if any 
protected/regulated resource occur on-site that weren’t detected before, and may happen to 
occur on-site once the project starts. The measures provide actions that would be taken to 
ensure that direct and indirect impacts are avoided and minimized. For example under 
Mitigation Measure BIO-4, should nesting birds be detected, no-disturbance buffers would 
be established and the nests would be monitored to ensure impacts are not occurring during 
construction. Along with Mitigation Measure BIO-2 (related to jurisdictional features) and 
Mitigation Measure BIO-3, this mitigation measures are in place to bring potential 
significant impacts to special-status species to a level below significance. In regard to the 
loss of a substantial portion of habitat used for nesting, foraging, and stop-over habitat, the 
study area represents a small area of the larger semi-rural area dominated by agricultural 
and developed land uses that occur in the project vicinity. The project would not preclude 
wildlife from using adjacent habitats for nesting, foraging, and as stop-over habitat. 
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8C-28 The Draft EIR’s conclusions are based upon substantial evidence in the form of factual 
research, investigation, and surveys. However, with respect to migratory species that may 
occur onsite, Mitigation Measure BIO-4 proposes real mitigation for nesting birds. Under 
Mitigation Measure BIO-4, should nesting birds occur, which cannot be known until the 
project is ready for implementation, avoidance buffers would be specified that would avoid 
and minimize impacts. As such, this measures do mitigate potential impacts. Regarding 
surveys for DSFLF, as discussed in Topical Response #1, Mitigation Measures BIO-1 is 
no longer required, as a DSFLF survey was conducted for PA-1 with findings included in 
the Final EIR. 

 
Comment Letter 9 – Allen Matkins Leck Gamble Mallory & Natsis LLP 
 
9-1 The comment initially includes introductory comments about the firm’s representation and 

property ownership. However, these comments are unrelated to the adequacy of the 
environmental analysis in the Draft EIR, and do not allege any violation of CEQA.  

 
 The commenter’s assertions about access issues are not a comment on the adequacy of the 

analysis or conclusions in the Draft EIR. Nevertheless, the comment is mistaken, because, 
as the commenter notes, the owner of the PA-1, the Joseph and Doleen Borba 
Administrative Trust (“Borba Trust”), conditioned access on the sharing of any reports 
and/or results. Because the project applicant and the Borba Trust could not come to an 
agreement regarding access, access was not granted to the project applicant. Recent studies 
prepared by a potential developer of PA-1 during the public review period for this Draft 
EIR included a Phase 1 Environmental Site Assessment, a Geotechnical Report, and a 
Delhi Sands Flower-Loving Fly Habitat suitability analysis. The provision of these reports 
are appreciated and although provide further clarity of issues already highlighted in this 
EIR, they do not provide substantial new information, change any conclusion, or provide 
a level of information not disclosed in the Draft EIR. Therefore, no recirculation of this 
Draft EIR is warranted with the provision of this information. 

 
Please refer to Topical Response #1 regarding the studies provided by commenter, and 
their inclusion in the Final EIR.  

9-2 Comment noted, the reference should have read, “…and therefore site-specific technical 
studies have only been prepared for PA-2.” Refer to Section 2.5, Revisions to the Draft 
EIR, of this Final EIR for a list of changes. 

 
9-3 The commenter asserts that the terms of the Development Agreement proposed as part of 

the project must be disclosed in the EIR. CEQA does not require disclosure of the specific 
terms of a development agreement as part of the project description except as they relate 
to the potential environmental impacts of the project. CEQA requires a project description 
to identify, to the extent known by the lead agency, a list of permits and other approvals 
required to implement the project. (CEQA Guidelines § 15124.) It does not, however, 
require the applications for such approvals or documents associated with such approvals to 
be included in an EIR. Here, the Draft EIR expressly identifies the required approvals and 
permits, including the Development Agreement, in Section 2.9. (East Sacramento 
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Partnership for a Livable City v. City of Sacramento (2016) 5 Cal.App.5th 281, 291 [EIR 
is sufficient if it makes reference to a required development agreement to alert persons 
interested in the document to its relevance, but need not include the development 
agreement].) 
 
To the extent the Development Agreement contemplates improvements or other physical 
changes in the environment, those improvements are identified and analyzed in the Draft 
EIR. However, the Draft EIR is not required to analyze financial terms of the Development 
Agreement, as such terms do not result in physical changes to the environment. (CEQA 
Guidelines § 15378 [a project is the “whole of the action, which has a potential for resulting 
in either a direct physical change in the environment, or a reasonably foreseeable indirect 
physical change…”]).  

A draft of the proposed Development Agreement will be made available to the public 
before approval consistent with the requirements of the Government Code and applicable 
law.  

9-4 The commenter does not allege a specific inadequacy with the analysis of the Draft EIR, 
but rather suggests that the Draft EIR “may not” have addressed certain impacts. A general 
comment of this nature, which does not specifically identify any alleged inadequacy, 
requires only a general response. The Draft EIR thoroughly and appropriately analyzes the 
utility improvements proposed by the project. As the comment notes, the Colony 
Commerce Center Specific Plan identifies all of the infrastructure that will be installed for 
the development of the Specific Plan area and the impacts of infrastructure construction is 
addressed in the Draft EIR. The commenter does not identify any improvements that were 
not adequately analyzed. The commenter is also referred to Draft EIR Section 2.7, which 
discusses the phasing of development (including infrastructure). The financial feasibility 
of development of PA-1 is not an environmental issue that is addressed in the Draft EIR or 
required by CEQA.  

 
 The City anticipates the utilities will be appropriately phased as indicated in the Draft EIR 

and fair share reimbursement agreements between the developing parties within the 
Specific Plan boundary will be created.  

 
9-5 Construction of the proposed public storm drain and double 12 x 12 boxes in Merrill 

Avenue would require the temporary closure of vehicular travel lanes on Merrill Avenue. 
Discussion has been added to page 4.14-56, under Threshold 5, of the Draft EIR. Refer to 
Section 2.5, Revisions to the Draft EIR, of this Final EIR for a list of changes. In addition, 
the comment states that the proposed public storm drain and double 12 x 12 boxes in Merrill 
Avenue would undoubtedly have a growth inducing effect on the City and the region, and 
states that the growth-inducing effects of this aspect of the Project have not been fully 
disclosed. The commenter is referred to the Response to Comment 9-6, below, which 
addresses growth inducement associated with the project. 

 
9-6 Growth-inducing impacts are addressed in Section 15126.2(d) of the CEQA Guidelines. 

Sections 4.12.4.3 and 5.3 of the Draft EIR describes growth inducement associated with 
the project. The project would have a significant impact if it would induce substantial 
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population growth in an area, either directly (for example, by proposing new homes and 
businesses) or indirectly (for example through extension of roads or other infrastructure). 
Although the project would create new infrastructure on the site, this would not directly or 
indirectly induce substantial population growth, as described in Section 4.12.4.3 of the 
Draft EIR. The extension of roads, water, and sewer lines to serve the project has been 
anticipated in the City’s Circulation element and Ontario Ranch infrastructure master 
plans. No substantial new unplanned growth would occur and cumulative population 
growth impacts are less than significant. 

Implementation of this project will involve the extension of roads or other infrastructure 
into areas off-site that will facilitate additional planned growth pursuant to TOP. The 
indirect effects of increased public services (i.e., police, fire, schools, parks) to support new 
population growth derived from such employment growth is not anticipated to be 
substantial, nor beyond service levels anticipated by TOP. Finally, to the extent the 12 x 
12 RBC could indirectly contribute to future growth by installing a necessary improvement, 
it is not itself a catalyst for further development as additional approvals and/or 
improvements would be required. (Clover Valley Foundation v. City of Rocklin (2011) 197 
Cal.App.4th 200, 227 [no violation when sole reason for pipeline was not to provide 
catalyst for further development, contemplated growth was indirect and only one obstacle 
to growth was removed, and additional development was subject to CEQA]. Also, it would 
be highly speculative to attempt to predict future buildout of sites that could utilize the 12 
x 12 RCB.) Finally, the phasing of infrastructure is addressed in the Project Description 
and requires that various infrastructure improvements be constructed prior to or concurrent 
with development of each Planning Area, such that the impacts would be mitigated prior 
to development occurring. 

 
9-7 The comment submitted by the representative for the owners of PA-1 asserts that the cost 

of the installation of the 12 x 12 RBC improvement is a regional infrastructure 
improvement, the cost of which should not be borne by PA-1. This comment does not 
present a comment regarding the environmental impacts of the project or the adequacy of 
the analysis of environmental impacts in the Draft EIR. This comment is directed only to 
the fairness of the cost of an infrastructure improvement which is not an environmental 
issue. No response to this economic concern is required under CEQA. This comment will 
be provided to the City decision makers for its consideration in connection with the 
proposed project.  

 
9-8 The commenter is referred to Response 9-5, which discusses the regulatory and review 

requirements applicable to encroachments into the public right-of-way. To the extent such 
encroachment is required to install roadway improvements, compliance with these 
regulatory requirements would ensure all potential hazards would be reduced to a less than 
significant level. Also, with respect to roadway improvements, the City has standards with 
which the project must comply. For instance, the Circulation Plan for the Colony 
Commerce Center reinforces the objectives of moving vehicles, pedestrians, cyclists, and 
public transit safety and efficiently through and around the project. The Circulation Plan, 
which establishes a hierarchy and general location of roadways within the Specific Plan 
area, includes minimum design speeds to be used for center line curve radii, super 
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elevation, corner and approach site distances, vertical and horizontal alignment, and sight 
distances that will comply with City standards for Merrill Avenue (45 mph), Carpenter 
Avenue (40 mph), and Remington Avenue (40 mph).  

Also, construction of streets and other circulation elements will comply with City 
regulations applicable to minimum standards of streets, which are available from the City’s 
website.1 The project would also be required to comply with the City’s Traffic and 
Transportation Guidelines (August 2013), which includes standards relate to street 
improvements.2 The City’s Master Plan of Streets and Highways also regulates roadway 
improvements. Through compliance with these standards, any potential hazards associated 
with roadway improvements or project features will be less than significant. 

 
Through compliance with these standards, any potential hazards associated with roadway 
improvements or project features will be less than significant. 

 
9-9 As listed on Table 6-2 of the Draft EIR, one of the project objectives is to provide for the 

development of warehousing facilities that utilize the site’s prime location in proximity to 
Chino Airport. The project does not include an air travel component, but rather, as stated 
in Section 2.6.1 of the Draft EIR, will include wholesale and distribution; light 
manufacturing; and business with high-value, time sensitive merchandise that would 
benefit from proximity to an airport.  

 
9-10 The Specific Plan is a policy level document and, at the time of the Notice of Preparation, 

the ownership or potential developer of PA-1 had not provided any indication of the nature 
of any development of that parcel. Therefore, the Specific Plan proceeded at a policy plan 
level of analysis for that site and a more development level of analysis for PA-2. As stated 
in Section 2.6 of the Project Description: “At this time, no development is proposed on PA-
1 of the Specific Plan; however, development of two industrial buildings is proposed on 
PA-2 and applications for a tentative tract map, development agreement and development 
plan review have been submitted for two industrial buildings totaling approximately 1.3 
million square feet. Therefore, the EIR analyzes the proposed project at a specific plan 
level of detail for both PA-1 and PA-2, but also provides a project-level analysis of 
development impacts for PA-2 based upon the entitlement applications that are being 
considered by the City.” Specific Plan Exhibit 5.12, Drainage Plan/Hydrology, includes 
the building outlines for PA-2 for illustrative purposes only. The drainage improvements 
shown on that exhibit, however, are a part of the Specific Plan. Specific Plan Exhibit 5.13, 
Conceptual Grading Plan, is also included for informational purposes and only applies to 
PA-2. As outlined in the Specific Plan, grading plans for each tract within the project shall 
be reviewed and approved by the City. 

 
9-11 As indicated in Appendix B1 of the Specific Plan, the “purpose of this Screening Table is 

to provide preliminary guidance for the Colony Commerce Center Specific Plan in 
measuring the reduction of greenhouse gas emissions. The actual design features, choices, 

                                                      
1 Available at http://www.ontarioca.gov/engineering/design-guidelines-reqs-master-plans/standard-drawings-streets.  
2 Available at http://www.ontarioca.gov/mwg-
internal/de5fs23hu73ds/progress?id=PD3cg4ou5VxJrDdOtAY8s6Az2ih00zmvbuc0R6Dv4XM.  
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and construction measures to be incorporated into the development projects will be 
presented during the Development Plan submittal process to the City.” 

  
 The purpose of the Screening Table is to identify those measures that can be incorporated 

into projects to provide consistency with the City’s CAP. However, the Specific Plan also 
notes that “the actual design features, choices, and construction measures to be 
incorporated into the development projects will be presented during the Development Plan 
submittal process to the City.” The Screening Table in Appendix B1 of the Specific Plan 
does also identify those measures which the developer of PA-2 is proposing to voluntarily 
implement, and which therefore have also been incorporated into the project as identified 
in the Draft EIR.  

 
 The Specific Plan does not mandate that the PA-1 developer implement the same measures 

as the PA-2 developer to achieve the necessary 100-points. Pursuant to PDF GHG-1, 
however, the PA-1 developer must implement measures that are sufficient to exceed the 
100-point threshold, and thus compliance with the CAP. Please refer to Response to 
Comment 10-9.  

 
9-12 The commenter has not specifically identified any mitigation measures that are not clear 

and, to the extent a measure is silent as to its applicability, it applies to (and is enforceable 
against) both PA-1 and PA-2. The City has identified mitigation measures appropriate for 
the Specific Plan and the development of PA-2. The allocation of responsibility will be 
further defined at the time of building permits related to the successful mitigation of 
impacts based on the specifics of the development plans submitted for plan check review 
and when permits are pulled. Further certainty as to responsibilities of the individual 
developers/applicants within the Specific Plan boundary can be further solidified within 
the PA-2 Development Agreement and any future development for PA-1, which is required 
prior to any development.  

 
9-13 Mitigation Measure NOI-1 has been revised as outlined in Section 2.5, Revisions to the 

Draft EIR, of this Final EIR. With the revisions, Mitigation Measure NOI-1 requires the 
project applicant (developer of PA-1 or PA-2) to implement on or more specific measures 
to ensure that outdoor ambient sound levels associated with site preparation construction 
activities at NMS-2 are reduced by at least 2 dBA. The measure identifies a menu of options 
a developer may use to meet this reduction requirement, including a temporary noise 
barrier. The feasibility of installing a noise barrier is not an effective noise mitigation given 
the size of the site and buildings, the site configuration, and the proximity to the nearest 
sensitive receptors. Since there is a menu of approaches to dampen sound from the project 
in the EIR, the project can effectively mitigate while not relying on a measure that is less 
than effective in addressing the issue. NOI-1 also requires the developer to measure noise 
levels to ensure compliance, and report the relevant data to the City.  

 
9-14 The commenter questions the allocation of fees associated with the traffic improvements 

required by the Draft EIR, but does not allege the mitigation measures are deficient or fail 
to mitigate an environmental impact. The City concurs that an appropriate and balanced 
allocation of mitigation based on each developer’s share of the environmental impact is 
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important. As such, the fair share allocation of fees (and, separately, the required 
Development Impact Fees to be paid pursuant to the City’s DIF Program for each planning 
area) is dependent upon the proposed development. However, the allocation of fees is not 
an environmental issue under CEQA, but an economic issue that does not require analysis 
in the Draft EIR. Please refer to Topical Response #2 for a discussion of implementation 
of the traffic mitigation measures in the Draft EIR.  

 
9-15 Please refer to Topical Response #2 for a discussion of the traffic mitigation measures. The 

mitigation measures are enforceable, and commenter has not presented any evidence to the 
contrary. Furthermore, the Draft EIR analyzed the project, inclusive of PA-1 and PA-2 
based upon development proposals and realistic development assumptions. However, the 
finalization of any “fair share” allocation among parcels within the Specific Plan boundary 
will be determined by proposed uses, building types and configurations, trip generation 
characteristic, and building sizes. The allocation and implementation of the mitigation fees 
and responsibilities within the Specific Plan boundary will occur at the time of issuance of 
building permits. To the extent the overall development proposed for either PA-1 or PA-2 
is lesser than what was analyzed in the Draft EIR, the fair share mitigation total for the 
entire project may be reduced to the level necessary to mitigate for the project’s impacts. 
There is no issue with enforceability of the mitigation measures.  

9-16 See Response to Comment 9-15 above. The City is bound by legal principles to impose 
mitigation that is roughly proportional to the impacts of the project. (Napa Citizens for 
Honest Government v. Napa County Board of Supervisors (2001) 91 Cal.App.4th 342, 
364.) Thus, any fair share fees imposed on either PA-1 or PA-2 will be directly related to 
the impact created by the development proposed for the respective planning areas. As 
discussed in Response to Comment 9-15, the Draft EIR’s traffic analysis and calculation 
of fair share fees is based upon reasonable assumptions about future development of the 
planning areas. Further, the developers of each individual planning area, PA-1 or PA-2, 
will be responsible to pay for the fees assigned to those development areas at the time of 
building permit issuance. 

 
9-17 Funds, or fees, placed in deposit in escrow and to be used for mitigation outside of the 

City’s jurisdiction are required under State Law to be encumbered to implement the 
mitigation or refunded to the developer after5 years if encumbered. 

 
9-18  The City’s Development Impact Fee Program (DIF) is separate from the fair share 

allocations identified in the Draft EIR’s transportation mitigation measures. The DIF 
Program includes fees associated with impacts beyond just traffic and transportation 
impacts.  

 
9-19 The commenter asserts that the Draft EIR made unreasonable assumption about the phasing 

of development that impacts the analysis. First, the Draft EIR’s assumptions with respect 
to timing of buildout (PA-2 in 2017 and PA-1 in 2025) were not unreasonable. The TOP 
requires that a specific plan be prepared prior to development to ensure that sufficient land 
area is included to achieve unified districts and neighborhoods. The Colony Commerce 
Center Specific Plan proposes to fulfill this requirement. Because PA-1 could not be 
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developed until a specific plan (Colony Commerce Center Specific Plan) is approved, it 
was not unreasonable to assume that a development application would only be submitted 
after the Colony Commerce Center Specific Plan is formally approved. If such an 
application were submitted after approval of the Specific Plan, a reasonable timeline 
assumes full buildout of PA-1 in 2025 (because the application would have to ensure 
consistency with the Specific Plan, obtain the necessary approvals from the City, and 
commence and finish construction). PA-2 was assumed to be developed sooner because 
the project applicant’s specific applications would be considered in conjunction with the 
Specific Plan. Also, it would have been speculative to assume that the Borba Trust, as 
owners of the majority of PA-1, were willing to enter into a ground lease with a potential 
lessee on such a constrained timeline. The assumptions of the Draft EIR with respect to 
phasing are reasonable and constituted a good faith effort at disclosure.  

Further, the pre-application process is considered by the City as a pre-screening for 
property owners to understand the standards and processes they would encounter during 
development; however, the pre-application process (and the application process generally) 
is not a predictor of whether or when a project would be approved or constructed. The 
submission of a pre-application by Prologis does not indicate immediate project submittal.  

9-20 This comment is requesting a change to the Specific Plan, not the Draft EIR and does not 
respond to the content of the Draft EIR. This comment does not present a comment 
regarding the environmental impacts of the project or the adequacy of the analysis of 
environmental impacts in the Draft EIR. This comment is directed only to the phasing of 
infrastructure improvements which is not an environmental issue. This comment will be 
provided to the City decision makers for its consideration in connection with the proposed 
project 

9-21 The comment requests revisions to the Traffic Impact Analysis to analyze alternative 
timing assumption. The Traffic Analysis scenarios evaluated included existing conditions, 
project opening (2017) scenarios, and Future Buildout (2025) scenarios. The traffic 
analyses were prepared in accordance with City of Ontario traffic study requirements. As 
discussed in Response to Comment 9-19, the Draft EIR’s assumptions about the phasing 
of development of PA-1 were reasonable.  

 
9-22 Please refer to Response to Comment 9-19, the Draft EIR’s assumptions about the phasing 

of development of PA-1 were reasonable.  
 
9-23 The Draft EIR’s assumptions about building orientation were reasonable, and commenter 

does not provide any substantial evidence suggesting otherwise. The Draft EIR is not 
required to include an analysis of the impacts for all possible development scenarios for 
PA-1 as at this time, no development applications have been submitted for PA-1 and as 
stated previously, PA-1 is analyzed at a specific plan level as opposed to a project-level 
analysis given the lack of a specific development application proposal. Since the specific 
development scenario was not available at the time of the analysis, the assumptions and 
emission estimates in the Draft EIR includes an analysis based on general designs for the 
planning area. The Draft EIR reasonably assumed that development would be similar to 
that proposed for PA-2, which included two north/south oriented buildings.  
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9-24 The comment states that the Draft EIR did not evaluate retention of the existing single-

family residence onsite, which the comment states is reasonably foreseeable. The comment 
also states that the existing residence may preclude road improvements and utility 
improvements proposed by the Specific Plan and required in the mitigation measures of 
the Draft EIR. As stated in Section 2.6 of the Project Description: “At this time, no 
development is proposed on PA-1 of the Specific Plan; however, development of two 
industrial buildings is proposed on PA-2 and applications for a tentative tract map, 
development agreement and development plan review have been submitted for two 
industrial buildings totaling approximately 1.3 million square feet. Therefore, the EIR 
analyzes the proposed project at a specific plan level of detail for both PA-1 and PA-2, but 
also provides a project-level analysis of development impacts for PA-2 based upon the 
entitlement applications that are being considered by the City.” Therefore, implementation 
of a specific development proposal on PA-1 was not considered as this level of detail is not 
currently before the City. At this time it is speculative to assess whether the existing 
residence remains and its impact on the future development of PA-1. This project-level 
analysis will be conducted when the City considers an application for this site.  

 
9-25 Exhibits within the Transportation and Traffic section of the Final EIR have been revised 

to match the figures within the Traffic Impact Analysis. Refer to Section 2.5, Revisions to 
the Draft EIR, of this Final EIR for updated figures. 

 
9-26 Comment noted. The Joseph and Doleen Borba Administrative Trust and Prologis has been 

added to the project mailing list and will be notified of the availability of the Final EIR and 
future project hearings. 

 
Comment Letter 10 – Sheppard Mullin LLP 
 
10-1 This comment includes introductory remarks and does not state a specific concern or 

question regarding the adequacy of the environmental impact analysis in the Draft EIR. No 
further response to this comment is required. 

 
10-2 The comment questions whether the Draft EIR’s reference and inclusion of information 

from the TOP EIR is intended to invoke the tiering provisions of CEQA, and if so, CEQA’s 
streamlining/tiering provisions must be followed. CEQA does permit lead agencies to 
“tier” EIRs. CEQA defines tiering as “the coverage of general matters and environmental 
effects in an [EIR] prepared for a policy, plan or program or ordinance followed by 
narrower or site-specific [EIR] … which concentrate[s] on the environmental effects which 
(a) are capable of being mitigated, or (b) were not analyzed as significant effect on the 
environment in the prior EIR.” (Pub. Res. Code § 21068.5.) The premise of tiering is that 
a lead agency “need not examine those effects which the lead agency determines were … 
examined at a sufficient level of detail in the prior [EIR].” (Pub. Res. Code § 21094.) Thus, 
tiering is used to limit or narrow the scope of analysis for a particular project when a policy, 
plan or program covering the project was previously analyzed in an EIR.  
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Here, the Draft EIR does not attempt to tier off of the TOP EIR, nor is any such tiering 
required. The Draft EIR does not eliminate or narrow relevant analysis on the basis that the 
TOP EIR thoroughly and adequately analyzed the project’s impacts. However, the TOP 
and TOP EIR are relevant to the project as the City of Ontario’s policy document applicable 
to the project (TOP) and the associated environmental analysis (TOP EIR). The Draft EIR 
describes the documents and their relevance in Chapter 1, Introduction, and Chapter 2, 
Project Description, and both are included in Chapter 8, References.  
 
It should be noted that the Initial Study, Appendix A of the Draft EIR, does suggest that 
the Draft EIR is tiered from the TOP EIR. (Appendix A at 34.) However, that discussion 
mistakenly identifies how the TOP EIR, and other prior analyses, are used in the Draft EIR. 
Moreover, as discussed above, notwithstanding the Initial Study’s statement that certain 
impacts were adequately analyzed in the TOP EIR, the Draft EIR thoroughly analyzed all 
potential impacts of the proposed project. For instance, with respect to potential Population 
and Housing impacts, the Draft EIR did not defer to the analysis in the TOP EIR, but rather 
independently analyzed whether the project could result in any impacts.  
 
Because the TOP, TOP EIR (State Clearinghouse No. 2008101140), and NMC EIR include 
valuable information relevant to the analysis of the project’s environmental impacts, both 
documents are discussed thoroughly in the Draft EIR. To the extent the environmental 
analysis of the TOP EIR includes factual information that aids the Draft EIR’s analysis, 
that information is referenced and discussed. For instance, the Draft EIR’s analysis of 
potential agricultural and forestry resources utilizes factual information contained in the 
TOP and TOP EIR, among other documents. CEQA permits this type of analysis, and 
reliance on previously certified EIRs for factual information is proper. (Vineyard Area 
Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 
442 [lead agency may rely on information from a previously certified EIR as long as it is 
either incorporated “or described and referenced” in the project EIR]; Habitat and 
Watershed Caretakers v. City of Santa Cruz (2013) 213 Cal.App.4th 1277, 1292-1293 [EIR 
may rely on information contained in previously certified EIRs, even if not tiering].) 
Furthermore, the Draft EIR’s analysis, which does not tier from the TOP EIR (or other 
EIRs), is a more conservative approach than tiering because it analyzes all potential project 
impacts at a project-specific level.  

 
10-3 The Draft EIR approach that PA-1 and PA-2 will be analyzed at a specific plan level and 

PA-2 will be analyzed in greater detail is a common CEQA approach to analyzing specific 
plans that have an imminent development proposal such as the case here. The commenter 
is correct that, for certain resource areas, additional information and technical studies were 
provided for PA-2. This additional information was provided because it is relevant to PA-
2’s analysis at a project-specific level to allow for proper consideration of PA-2’s 
entitlements (tentative tract map, development plan, and development agreement), rather 
than a specific plan level. Because exact, concrete details about future development of PA-
1 are not available, such studies and information could not be prepared. Thus, it is analyzed 
at a specific plan level in the Draft EIR.  

The commenter is referred to Topical Response #1 for a discussion of technical studies and 
analyses that cover PA-1 that were added to the Final EIR.  
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Finally, the Draft EIR does distinguish between both planning areas in specific resource 
analyses, mitigation measures, and conclusions, to the extent necessary. With respect to 
biological resources, for instance, the Draft EIR includes mitigation measures specific to 
PA-1 to ensure impacts will be less than significant. Because the impacts associated with 
PA-2 are also less than significant, the Draft EIR concluded that the project, as a whole, 
would have less than significant biological resource impacts. For purposes of disclosure of 
impacts, the Draft EIR provides an appropriate and thorough disclosure of impacts and 
potential mitigation for decision makers to fully consider issues, impacts, and mitigation 
for both the discretionary policy documents, as well as the specific site issues. 

 
10-4 Please refer to Draft EIR Section 3.21, which discusses the basis for the cumulative impacts 

analysis in the Draft EIR. As discussed therein, the cumulative analysis uses a list of related 
projects based upon information on file at the City of Ontario, the majority of which are 
within the New Model Colony (now known as Ontario Ranch). The related project’s list 
also includes a project in the City of Chino and a project in the City of Eastvale. This 
methodology is expressly permitted by CEQA. (CEQA Guidelines § 15130.) To the extent 
there are documents that are relevant to the cumulative impacts associated with 
implementation of the New Model Colony (New Model Colony Water Master Plan, for 
instance), those documents are utilized to assess possible cumulative impacts. This is not 
the same as relying on a summary of projections contained in an adopted general plan or 
related planning document, as seemingly suggested by commenter. (CEQA Guidelines § 
15130 [providing an alternative method of analyzing cumulative impacts].) Moreover, the 
commenter provides only general assertions, but fails to provide specific examples of 
alleged deficiencies in the cumulative analysis.  

 
10-5 The Draft EIR analyzes the potential environmental impacts of the project, which includes 

a Specific Plan that allows certain uses at the project site. There are number of resource 
areas that are not impacted by the proposed uses at the project site. For instance, the 
biological resources and cultural resources analyses would not be impacted by the specific 
use of the project site, but rather are largely dependent upon project construction and 
ultimate development. However, to the extent assumptions about project uses are relevant 
to the environmental analysis (e.g., air quality, transportation, GHGs), those assumptions 
are consistently used throughout the Draft EIR. As discussed in the Project Description, 
PA-2 would be developed with approximately 1.3 million square feet of industrial 
warehouse buildings, along with necessary infrastructure, while PA-1 allows for a total 
development of up to 1,379,501 square feet of industrial development. (Draft EIR at 2-10.) 
Please refer to Response to Comment 6-2 for a discussion of why the assumptions in the 
Draft EIR were reasonable and appropriate. Chapter 2, Project Description, of the Draft 
EIR, included the types of uses consistent with the Specific Plan prepared for the project.  

10-6 As noted in the Draft EIR, the frontage of roadway segments of Merrill Avenue, Carpenter 
Avenue, and Remington Avenue will be improved to their ultimate widths per the exiting 
City of Ontario Functional Roadway Classification Plan. (Draft EIR at 5-3.) Please also 
refer to Specific Plan Exhibit 5.1, Circulation Plan, which establishes the hierarchy and 
general location of roadways within Colony Commerce Center, and Specific Plan Exhibit 
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5.2, City of Ontario Roadway Classification Plan. All required street right-of-ways and 
improvement are required to be consistent with the City’s General Plan, New Model 
Colony Plan, Public Works design standards for arterial highways, and the proposed 
Specific Plan. The term “1/2 width improvements” means that the project is responsible 
for the road improvements along its frontage up to the centerline of the roadway (i.e., 1/2 
the width of the roadway). Pursuant to the Specific Plan, developers of the project site will 
be responsible for those improvements as determined by the City Engineer and pursuant to 
the mitigation measures identified in the Draft EIR and/or conditions of approval 
established on the approved tentative maps for the project. The developers of PA-1 and 
PA-2 will each be responsible for the improvements fronting the respective planning areas.  

 
10-7 Please refer to Response to Comment 9-3 for a discussion of why the text of the 

Development Agreement is not included in the Draft EIR. CEQA requires a project 
description to identify, to the extent known by the lead agency, a list of permits and other 
approvals required to implement the project. (CEQA Guidelines § 15124.) It does not, 
however, require the applications for such approvals or documents associated with such 
approvals to be included in an EIR. Here, the Draft EIR expressly identifies the required 
approvals and permits in Section 2.9. To the extent the Development Agreement, Tentative 
Tract Map, or other approvals or permits could result in physical impacts to the 
environment, those aspects are identified and thoroughly analyzed in the Draft EIR.  

 
10-8 The comment relates to financing of project improvements, which is not a comment on the 

adequacy of the analysis of the physical impacts of the project in the Draft EIR.  

The Draft EIR specifically notes which improvement will be constructed as part of the 
project. Exhibit 2-8, for instance, specifically identifies both (1) water lines to be 
constructed by the project and (2) future public water lines. Those improvements identified 
as associated with the project will be constructed, at developer’s cost, consistent with the 
required entitlements, Draft EIR, and Specific Plan. The commenter is referred to the 
discussion and exhibits in the Project Description.  

 
10-9 The individual project design features listed in the Draft EIR as applicable to the 

development of PA-2 were included as sustainability measures to be incorporated into PA-
2 consistent with the City’s CAP. The Draft EIR has been revised to classify the GHG 
reduction measures that will be incorporated into PA-2 a PDF GHG-2. Please refer to 
Section 2.5, Revisions to the Draft EIR, of this Final EIR. Please also refer to Response to 
Comment 9-11 for additional information about the measures incorporated to comply with 
the City’s CAP. Also, the Draft EIR has been revised to include PDF GHG-1, which 
mandates that the PA-1 developer incorporate GHG reduction measures to achieve or 
exceed the 100 point threshold in the City’s CAP. Please refer to Section 2.5, Revisions to 
the Draft EIR, of this Final EIR. The Draft EIR’s inclusion of project design features is 
appropriate. CEQA permits design features of a project, which are considered part of the 
proposed project, to be considered when analyzing potential impacts. (Banker’s Hill, 
Hillcrest, Park W. Community Preservation Group v. City of San Diego (2006) 193 
Cal.App.4th 249 [planters incorporated into the project’s design were appropriately 
considered a part of the project for environmental review purposes].) Here, the project 
design features “define the project itself” and are appropriately not required as mitigation. 
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(Lotus v. Department of Transportation (2014) 223 Cal.App.4th 645, 657 fn. 8.) The 
measures are not avoidance, minimization, or mitigation measures, but features of the 
project that ensure compliance with various regulatory requirements. 

 
10-10 Given the regional nature of some of the environmental resource topics, a consistent 

application of the cumulative project list is inappropriate. The air quality and greenhouse 
gas emissions analyses, for example, rely on modeled analyses and conclusions, so it is 
therefore appropriate to analyze those topical areas in a broad, more regional, manner. The 
cumulative impact analysis has been conducted at the scale appropriate for the topical area. 

 
Also, please refer to Response to Comment 10-4, which discusses the basis for the 
cumulative impacts analysis of the Draft EIR. The EIR is not required to reassert the basis 
for the cumulative impacts analysis in each section. (CEQA Guidelines § 15130(b) [the 
discussion of cumulative impacts shall reflect the severity of the impacts and their 
likelihood of occurrence, but the discussion need not provide as great detail as is provided 
for the effects attributable to the project alone…].) Also, although not specifically 
referenced, the Draft EIR does discuss incorporation of the substance of Table 3-1 into its 
cumulative impact analyses when necessary. (See Draft EIR at 4.14-27 [“…other 
cumulative projects were then manually added to those Opening Year Cumulative 
interpolated forecasts…].)  

The commenter does not provide any evidence, or site to a specific section of the Draft 
EIR, supporting the assertion that the cumulative impacts discussion is not accurate or 
consistent with CEQA.  

 
10-11 The comment discusses the Draft EIR’s use/incorporation of analyses from the NMC EIR 

and TOP EIR, and refers the reader to Comment 10-2 (noted as “General Comment (a)” in 
the comment). Therefore, please see the Response to Comment 10-2, above. 

 
10-12 Please refer to Response to Comment 10-2 regarding the Draft EIR’s reference, discussion, 

and use of the NMC EIR and TOP EIR. With respect to agricultural resources, the Draft 
EIR concludes that, based upon the LESA Model, the loss of agricultural land from 
implementation of the project would have a significant impact on farmland and agricultural 
resources. (Draft EIR at 4.2-7.) The Draft EIR then, as an additional evaluation, considered 
whether the project’s conversion of agricultural and farmland would be consistent with the 
TOP and TOP EIR. As discussed in the Draft EIR, the project is consistent with the TOP 
and, therefore, the loss of agricultural land would not be a significant impact with respect 
to consistency with the TOP. To ensure these conclusions are accurately represented in the 
Draft EIR, the Draft EIR will be revised. Please refer to Section 2.5, Revisions to the Draft 
EIR, of this Final EIR. The revisions discussed below do not require recirculation of the 
Draft EIR, as they are clarifications to the conclusions of the Draft EIR. The Draft EIR 
explicitly acknowledges that based upon the LESA Model, a well-accepted model for 
evaluating potential impacts to agricultural land, the project was determined to have a 
significant impact to farmland and agricultural resources. (Draft EIR at 4.2-7). Please also 
see Draft EIR, Appendix B, Land Evaluation and Site Assessment (LESA) Model, which 
calculates and evaluates the project’s impact on agricultural resources. Similarly, after 
identifying the project’s impact as significant, the Draft EIR considered the feasibility of 
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various potential mitigation measures. (See Draft EIR Section 4.2.5.) Because no 
mitigation measures were feasible, the Draft EIR concluded that the “loss of agricultural 
lands is considered significant and unavoidable on the project site and is also considered 
cumulatively considerable from a regional perspective.” (Draft EIR Section 4.2.6.)  

 
10-13 As discussed on page 4.2-8 of the Draft EIR, the project would be required to adhere to the 

Agricultural Overlay District standards. As discussed in the City of Ontario Development 
Code, the Agricultural Overlay District contains site development standards and separation 
requirements for new development, that the project would be required to adhere to. For 
example, a minimum 100 feet separation shall be required between a new residential, 
commercial, or industrial development or structure used for public assembly and an 
existing animal feed trough, corral/pen or an existing dairy/feed lot including manure 
stockpiles and related wastewater detention basins. The 100-foot separation requirement 
may be satisfied by an off-site easement acceptable to the Planning Director with adjacent 
properties, submitted with the initial final map and recorded prior to or concurrent with the 
final map. Adherence to Agricultural Overlay District standards would ensure the proposed 
project would be consistent with surrounding agricultural uses and reduce the potential for 
impacts related to existing agricultural uses. 

 
10-14 A survey of biological resources was conducted by PCR biologists across the entire 

approximate 123-acre site, including PA-1 and PA-2 in 2015, and off-site work areas in 
2016. The DSFLF Survey that was included in the Draft EIR (“2013 DSFLF Survey”), 
however, was only conducted on PA-2, due to site inaccessibility at the time of the survey 
in 2013. The Draft EIR nevertheless concluded, based upon site observation and area 
characteristics (and environmental evidence from the 2013 DSFLF Survey), that it was 
unlikely that there was any suitable DSFLF habitat on PA-1. For instance, the Draft EIR’s 
Biological Resources Assessment notes that there was no potential for the DSFLF to occur 
on either PA-1 or PA-2 because the sites were both highly disturbed and soils had been 
extensively modified. (Draft EIR Appendix D at C-1.)  

 
 To ensure such impacts were less than significant, the Draft EIR included Mitigation 

Measure BIO-1, which required a site-specific analysis of the potential for DSFLF on PA-
1. However, the commenter is also referred to Topical Response #2, which discusses 
additional studies prepared for PA-1, including a new DSFLF survey, provided by a 
separate commenter, and which confirm the conclusion in the Draft EIR. As discussed in 
Topical Response #1, Mitigation Measure PA-1 is no longer required.  

 
10-15 The cumulative impact section has been revised. Please refer to Section 2.5, Revisions to 

the Draft EIR, of this Final EIR for a list of changes (specifically see Text Revision 7). As 
discussed in that revision, with the implementation of mitigation measures, the project 
would not have a significant impact to biological resources, and impacts would not be 
cumulatively considerable. The comment also discusses the Draft EIR’s use/incorporation 
of analyses from the NMC EIR and TOP EIR. Please see Response to Comment 10-2 
above, 

10-16 This comment requests the City confirm whether the cultural resources assessment includes 
PA-1 and the offsite work areas. The Draft EIR cultural resources section and cultural 
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resources technical report included in Appendix E does include PA-1 and the offsite work 
areas. AECOM staff archaeologist Dustin Kay visited the project site and off-site areas on 
May 14, 2015 and conducted a pedestrian survey. AECOM also conducted a record search 
with a ½ mile buffer around the project site, which includes the off-site work areas. In total, 
40 previously recorded cultural resources were identified through the record search. In 
addition, AECOM staff conducted desktop survey and review of literature of the study area 
and general vicinity through review inventories of the NRHP, the CRHR, the California 
Historical Landmarks (CHL) list, the California Points of Historical Interest (CPHI) list, 
the Historic Resources Inventory (HRI), historic aerial photographs and topographic maps, 
and other standard sources of information for these areas. Therefore, a good faith effort has 
been made to identify and assess cultural resources within the project site and its off-site 
work areas. 

 
10-17 Refer to Response to Comment 4-2 above. For this project, AB-52 was not applicable since 

the City first circulated a Notice of Preparation (NOP) on June 11, 2015, and AB-52 would 
only apply to projects for which an NOP or Notice of Negative Declaration or Notice of 
Mitigated Negative Declaration was issued on or after July 1, 2015. Information and copies 
of correspondence with Native American tribes and individuals tribes are included in the 
cultural resources technical report included in Appendix E, Exhibit B. 

 
10-18 See Response to Comment 10-17 above. 
 
10-19 This comment questions if impacts were analyzed for the project site and the off-site areas. 

As noted in Section 4.5.2 of the Draft EIR, the Draft EIR analyzed the project consisting 
of the project site, as well as the off-site improvement areas. Mitigation measures CUL-1 
through CUL-3, included in Section 4.5.5, are applicable to the project, as a whole, where 
ground disturbance may occur and is not limited to the project site or excludes the off-site 
work areas. 

 
 See Draft EIR Executive Summary, page ES-2: “The project also includes associated off-

site infrastructure improvements that, when added to the 123.17-acre project site, totals 
approximately 139.14 acres (study area), the impacts to which are considered in this Draft 
EIR.” The term “study area” encompasses both the project area and offsite work areas. 
Mitigation measures in the EIR cover the project site and offsite work areas. In addition, 
the following language has been added to CUL-1 to clarify the process (see underlined 
text). 

 
“Cultural resources monitoring is required on the project site and off-site areas, 
once project-related excavations reach 4 feet below current grade during all 
project-related earthmoving in the Specific Plan.” 

 
 Refer to Section 2.5, Revisions to the Draft EIR, of this Final EIR for a list of changes. 
 
10-20 This comment states the cumulative impact analysis is deficient. Please refer to Response 

to Comment 10-4 regarding the cumulative analysis in the Draft EIR. As noted in Section 
4.5.4.4 of the Draft EIR, given that project implementation would not result in significant 
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impacts to cultural resources or unique archaeological resources, project would not have 
significant cumulative effects on cultural resources. The reasonably anticipated future 
projects within the region including those within areas under the jurisdiction of the City 
that are subject to CEQA level environmental review are required to mitigate impacts to 
cultural resources and/or unique archaeological resource to a less-than-significant level. 
Therefore, cumulatively considerable impacts to cultural resources that would result from 
implementation of the project are not expected to occur. 

 
10-21 PA-2 was analyzed in the geotechnical report. As discussed on page 4.6-7 of the Draft EIR, 

because of the proximity of PA-1 and PA-2 and the similarity of existing physical 
conditions, information from the geotechnical investigation conducted on the PA-2 portion 
of the project site was also used to assess potential geologic and geotechnical aspects of 
PA-1 at a specific plan level of analysis. Also, the geotechnical investigation was not the 
only source of information used in the Draft EIR, and the Draft EIR’s analysis is supported 
by substantial evidence. Moreover, prior to consideration of any structural development on 
PA-1 pursuant to the specific plan, site-specific geologic and geotechnical studies would 
be required to be submitted to the City. 

 Also, please refer to Topical Response #1, which discusses new studies added to the Draft 
EIR, including a site-specific geotechnical report for PA-1. As discussed in Topical 
Response #1, the site-specific geotechnical report covering PA-1, which was submitted by 
a separate commenter, confirms the analysis and conclusions of the Draft EIR with respect 
to PA-1. 

10-22 The TOP policies and the Specific Plan design guidelines (which will require 
adherence/consistency with the Uniform Building Code and California Building Code 
regulations related to wind) discussed in the Draft EIR are legal regulations applicable to 
the project. An agency may rely on generally applicable regulations when analyzing 
whether the project will result in a significant impact. (San Francisco Beautiful v. City and 
County of San Francisco (2014) 226 Cal.App.4th 1012, 1033.) Further, the Specific Plan 
design guidelines guide the form and shape of the actual land development rather than 
mitigate their impacts, and the projects are reviewed for compliance in the design review 
and entitlement processes. The relevant TOP policies are identified in the Draft EIR, and 
available on the City’s website. The Draft EIR also explains that the Specific Plan’s design 
guidelines would ensure adherence to the UBC/CBC requirements.  

 
10-23 The recommendations in the Geotechnical Report prepared for PA-2 are part of the 

proposed project and, therefore, compliance is required. The recommendations of the 
Geotechnical Report, though not specifically identified as such, are design features of the 
project. (Banker’s Hill, Hillcrest, Park W. Community Preservation Group v. City of San 
Diego (2006) 193 Cal.App.4th 249; Berkeley Hillside Preservation v. City of Berkeley 
(2015) 241 Cal.App.4th 943, 961.) Moreover, to further ensure adherence to such 
recommendations, compliance with the Geotechnical Report will be included as a 
condition of approval. Nevertheless, the Draft EIR has been revised to include PDF GEO-
1, which mandates compliance with the PA-2 Geotechnical Report. The addition of PDF 
GEO-1 is not a significant revision to the Draft EIR, which already analyzed the project’s 
compliance with the recommendations of the PA-2 Geotechnical Report. Also, the 
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inclusion of PDF GEO-1 is proper and complies with CEQA as the recommendations are 
part of the project, not a proposed subsequent action taken to mitigate any significant effect 
of the project. (Berkeley Hillside Preservation v. City of Berkeley (2015) 241 Cal.App.4th 
943, 961.) Thus, the recommendations in the PA-2 Geotechnical Report define the project 
itself, as opposed to measures taken to lessen the impact of the project. (Trisha Lee Lotus 
v. Department of Transportation (2014) 223 Cal.App.4th 645, 656 fn. 8.) Likewise, PDF 
GEO-1 requires that the developer of PA-1 comply with and implement the 
recommendations in the geotechnical report prepared for that planning area (refer to 
Topical Response #1). PDF GEO-1 will be added to the Mitigation Monitoring and 
Reporting Program. Please refer to Section 2.5, Revisions to the Draft EIR, of this Final 
EIR.  

 
10-24 See Response to Comment 10-23 above.  
 
10-25 See Response to Comment 10-4 above. 
 
10-26 The comment requests mitigation measures be added for PA-2 in the geology and soils 

section. However, as evidenced by the analysis in the Draft EIR, mitigation measures are 
unnecessary. The Draft EIR found a less than significant impact for the project, including 
accounting for construction and operation of PA-2. Therefore, no mitigation measures are 
required.  

 
10-27 See Response to Comment 10-9 above. 
 
10-28 The Draft EIR was being developed when the Ukiah Citizens for Safety First v. City of 

Ukiah decision became available. As mentioned on Page 4.7-23 of the Draft EIR, the 
project would result in an estimated use of 15,580 megawatt hours of electricity and 
292,976 therms of natural gas each year. The Final EIR has been revised to include 
additional estimates associated with construction and operation trip generation. Refer to 
Section 2.5, Revisions to the Draft EIR, for the list of changes and Appendix C of the Final 
EIR for energy consumption estimates.  

 
The Draft EIR includes a discussion of the project’s use of energy, and whether such use 
would be wasteful, inefficient, or unnecessary, as required by Appendix F. Draft EIR 
Section 4.7.4.5. Importantly, courts have recognized that “neither Appendix F, itself, nor 
any other authority requires that an EIR discuss every possible energy impact or 
conservation measure listed in Appendix F.” (Tracy First v. City of Tracy (2009) 177 
Cal.App.4th 912, 935.) What is required, is that an EIR include substantial evidence 
supporting its conclusions about energy use. Here, that standard is satisfied because the 
Draft EIR identifies the project’s sources of energy use and identifies measures that will 
be implemented to reduce inefficient or wasteful energy use. The Draft EIR notes that the 
project would incorporate multiple measures, beyond compliance with applicable building 
codes, that would increase efficiency. The majority of these measures are a result of 
compliance with the City’s Climate Action Plan (“CAP”). (CAP at ES-5.) The CAP, which 
was adopted in 2014, recognizes that building energy use is a significant contributor to 
GHG emissions, and includes measures designed to improve building energy efficiency, 
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among other things. (CAP at ES-6.) The project, consistent with the CAP, incorporates a 
number of these measures that serve to minimize energy usage, including (1) using 
modestly enhanced insulation, (2) installing enhanced window insulation, (3) identifying 
opportunities to provide natural light to reduce reliance on artificial light, (4) using energy 
start commercial appliances, and using light-colored roofing with high solar reflectance to 
reduce heat island effects, among other things. (EIR at 4.7-23.) These measures include 
considerations related to the building design and siting, among other things, all of which 
contribute to an overall energy usage reduction. Thus, as required by Appendix F, the Draft 
EIR includes a discussion of energy conservation measures.  

 
Please refer to the revisions to the Draft EIR, as well as the analysis in the Draft EIR. for a 
discussion of the energy consumption associated with construction of the proposed project 
and measures that would be implemented to ensure efficient energy use. Additionally, the 
project would be constructed using tilt-up concrete construction. This method, where 
vertical concrete wall s are poured and cured horizontally prior to being tilted up into place, 
requires less construction time and equipment compared to conventional warehouse 
construction, which utilizes masonry or wood frames.  
 
The project’s total operational energy use, inclusive of mobile source and direct energy use 
from building operations, is estimated to be 360,866 MMBTU per year. This would 
increase peak energy demand from current baseline conditions. However, as discussed in 
the Draft EIR, the project would implement measures and features designed to ensure that 
energy is not wasted or utilized inefficiently.  

 
10-29 With respect to off-site improvements, such improvements are located within close 

proximity (i.e., immediately adjacent or bordering) to the project site, which was analyzed 
in two separate Phase I ESAs. Those ESAs, which include, among other things, 
observations of the site and immediately adjacent areas, interviews with key personnel, a 
review of regulatory agency records, and a review of regulatory agency database reports 
for nearby potential hazards or recorded hazardous sites, provide substantial evidence 
about environmental conditions at the project site, as well as the immediately adjacent off-
site improvement areas. Through these methods, the ESAs did not identify any items of 
environmental concern on adjacent properties. (See e.g., Draft EIR, Appendix G at 25.) 
Moreover, the off-site improvements are located in areas that are already developed (i.e., 
roadways and along the Cucamonga Creek channel), and would not result in the 
disturbance of unimproved land that could have unidentified hazards. Finally, as discussed 
in the Draft EIR, any discovered environmental conditions would be subject to strict 
cleanup and remediation requirements imposed by local and state regulations (particularly 
the California Department of Toxic Substances regulations).  

 
 Please refer to Topical Response #1 for a discussion of the Draft EIR’s analysis of hazards 

and hazardous substances on PA-1, as well as information about the Phase I ESA 
performed for PA-1 and included in the Final EIR.  

 
10-30 The City’s Environmental Performance Standards have been updated so that performance 

standards are now included under their respective development standard. Mandatory 
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compliance with these standards would ensure the project would have no impact related to 
the routine transport, use, or disposal of hazardous materials. Additional details regarding 
the Environmental Performance Standards, and the change in where they are now located, 
have been added to the Final EIR in Section 4.8.3, Regulatory Setting. Refer to Section 
2.5, Revisions to the Draft EIR, of this Final EIR for a list of changes. 

 
CEQA does not require a lead agency to conduct every test or perform all research, study, 
or experimentation suggested. CEQA Guidelines § 15204. An EIR need not be 
encyclopedic. An EIR must, however, include a level of analysis that provides decision 
makers and the public with adequate information. That standard is satisfied here, through 
reference to the City’s Environmental Performance Standards and citation to their location 
in the City’s Municipal Code.  

10-31 Please refer to Response to Comment 10-2 regarding tiering. Regarding nearby airports, 
the commenter does not allege that the Draft EIR’s analysis of consistency with applicable 
airport planning documents and/or hazardous impacts analysis is inappropriate and, 
instead, requests additional information. As discussed in the Draft EIR, the Specific Plan 
requires that all development proposals be consistent with the Airport Land Use 
Compatibility Plans of Chino Airport and Ontario International Airport. (Specific Plan 
Section 2.9.) In fact, the Specific Plan was “prepared in conformance with the goals and 
policies of the ALUCP, including the compatibility zones that place land use restrictions 
on properties located within AIAs.” (Draft EIR 4.10-9.) Therefore, impacts were 
determined to be less than significant. The commenter is referred to Draft EIR Section 
4.10, Land Use and Planning, for a discussion of consistency with applicable airport plans. 
Also, please refer to Response 7-6 for a discussion of consistency with applicable airport 
land use plans.  

 
10-32 Please refer to Response to Comment 10-4 regarding the adequacy of the cumulative 

impacts analysis.  
 
10-33 Please refer to Response to Comment 10-2 regarding tiering.  

 For the hydrology impact analysis, the Draft EIR analyzed both PA-1 and PA-2 at a specific 
plan level of detail, referencing broader information presented in the TOP EIR, which is 
available for public review at the City of Ontario Planning Department. The WQMP and 
Preliminary Drainage Report, both of which were included in the Draft EIR, did not cover 
PA-1. The Water Supply Assessment included as Draft EIR Appendix J, however, did 
include the entire project site. Also, as explicitly noted in the Draft EIR, the “analysis also 
includes the on-site and off-site drainage improvements that will be implemented” for the 
proposed project. The Draft EIR also analyzed PA-2 at a more detailed project level in 
connection with the applications that have been filed for this area of the specific plan by 
the applicant. The analysis also considered the on-site and off-site drainage improvements 
that will be implemented pursuant to the specific plan for the proposed project. 
Development of PA-1, although reasonably foreseeable, has not been submitted to the City 
with detailed drainage proposal for consideration in this Draft EIR and is left at a 
programmatic level. Further, although peak flows and the regulatory setting for both PA-1 
and PA-2 have been provided, the Draft EIR clearly acknowledges that “at such time that 
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development plans are completed for PA-1 (Specific Plan Phase 2), site-specific drainage 
studies will be required. Such studies will need to identify any increase in developed 
condition peak flows, measures to manage any incremental increase in storm flows (e.g., 
detention/retention basins, stormwater BMPs), and the timing of additional Master Plan 
improvements needed to serve Specific Plan buildout.” 

 
10-34 The Draft EIR discusses hazardous materials in the context of sediment run-off. In the short 

term, the proposed project will involve storing limited quantities of petroleum products on-
site during construction-related activities. These materials would remain within the project 
site during the period of construction. The accidental release of hazardous materials during 
construction activities could have negative impacts; however, the contractor’s compliance 
with federal, state and local requirements related to storage, use, and disposal of hazardous 
materials during construction would reduce any impacts related to the inadvertent release 
of hazardous material to a less than significant level. The constituent materials that may be 
considered hazardous are discussed in Section 4.8 of the Draft EIR. The regulatory 
structure currently in place prohibits the discharge of sediments through structural and 
operational BMPs. Therefore, impacts on water quality due to project construction are 
identified as less than significant with implementation of applicable construction phase 
BMPs identified in the SWPPP and Erosion/Sediment Control Plans, included in the 
Grading Plans for the projects. 

 
10-35 Please refer to Response to Comment 10-4 regarding the cumulative impacts analysis.  
 
10-36 The comment states that many of the mitigation measures and standard conditions within 

Section 4.9, Hydrology and Water Quality, do not differentiate between PA-1 and PA-2. 
Other than mitigation measure HWQ-1, which states that additional project drainage 
studies shall be prepared and submitted for approval by the City Engineer when future 
development plans are available for Specific Plan Phase 2 (PA-1), the additional mitigation 
measures apply to the entire Specific Plan area. 

 
10-37 The comment states that the Draft EIR’s cumulative land use analysis consists of general 

conclusions and does not fulfill CEQA requirements. For cumulative impacts in the land 
use section, consideration of the cumulative impact list occurs. As discussed in the Draft 
EIR, all future development, within and outside of the City of Ontario, would be subject to 
development review, appropriate discretionary actions, CEQA review, and compliance 
with the regulatory setting of each applicable jurisdiction. Therefore, cumulative land use 
impacts are not anticipated to result in significant impacts. This analysis complies with 
CEQA. (City of Long Beach v. Los Angeles Unified School Dist. (2009) 176 Cal.App.4th 
889, 902 [cumulative impacts analysis must be reasonable and practical].) Please also refer 
to Response to Comment 10-4.  

 
10-38 Please refer to Response to Comment 9-13 for a discussion of revisions to Mitigation 

Measure NOI-1. 
 
10-39 Clarification of the cumulative impact analysis has been added to the Final EIR to include 

discussion of whether other projects could be constructed within 0.25 miles of the project 
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(including off-site infrastructure improvements). Refer to Section 2.5, Revisions to the 
Draft EIR, of this Final EIR for a list of changes. 

 
10-40 The comment states that the Population and Housing section of the Draft EIR should be 

revised to describe a methodology for the analysis that is related to significance thresholds. 
The population and housing impacts analysis methodology, which looks at regional growth 
plans as well as the local general plan (TOP), is the generally accepted approach to 
understanding whether growth is anticipated and acceptable rather than out of context, and 
therefore encouraging unanticipated population growth or housing. This methodology then 
creates a framework for addressing the thresholds of significance in Section 4.12.4.2. 
Please refer to Draft EIR Section 4.10.4.3 for a discussion of the project’s consistency with 
the TOP and RTP/SCS. A discussion of the project’s consistency with the Regional 
Housing Needs Assessment has been added to the Final EIR. Please refer to Section 2.5, 
Revisions to the Draft EIR, of this Final EIR for a list of changes. 

 
10-41 As laid out above in Response to Comment 10-40, and described in the assessment of the 

regional planning documents and the TOP, growth of this scale and intensity of this 
development is consistent with SCAG’s planning, the City of Ontario’s planning efforts 
for Ontario Ranch, and anticipated and accepted growth patterns in the vicinity. There is 
no “leap-frog” or out of context development which would induce unanticipated growth, 
but rather the proposed development is consistent with an orchestrated development pattern 
throughout the Ontario Ranch vicinity. 

 
 The project itself is not anticipated to result in population and housing growth because new 

jobs are anticipated to be filled by existing workforce within the subregion. The City’s 
future population and housing growth is the result of a number of factors, not necessarily 
new industrial development, including the buildout of new housing developments within 
the City. This is evidenced by the fact that, as noted in the TOP EIR, the City’s population 
and housing numbers have been growing slower that jobs. Therefore, as discussed in the 
Draft EIR, there are factors that suggest that new jobs do not equal new population. Also, 
the TOP EIR notes that the TOP plan, itself, accommodates growth by designating specific 
areas for development.  

 
10-42 The comment requests Draft EIR revisions to address the construction of replacement 

housing threshold. The relocation or demolition of two residences on a voluntary basis on 
the former dairy and agriculture site does not raise to a level of significant impact related 
to the threshold of significance which is the displacement of “substantial numbers” of 
housing. Because there are housing opportunities elsewhere in the City, and region, the 
displacement of two houses is not a “substantial number of people” and would not 
necessitate the construction of replacement housing elsewhere.  

 
10-43 The comment refers to a general comment in the same letter regarding the analysis of 

cumulative impacts. Please refer to Response to Comment 10-4 above. 
 
10-44 The comment states that the analysis does not account for additional police and fire services 

which may be needed to respond to the needs of project operation. As referenced in the 
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Draft EIR, a representative for the Ontario Police Department concluded that the project 
(construction and operations) is not anticipated to result in a reduction in the current level 
of police services within the City. Moreover, the Draft EIR notes that the project would not 
result in the need for new officers to maintain current service levels. Thus, because existing 
service would not be impacted by the project, new officers are not required and new 
facilities are also not required. Therefore, the project would not necessitate the construction 
of new or physical altered police facilities.  

 With respect to fire protection services, the Draft EIR explains that the project would not 
result in significant impacts because (1) a new fire stations, including Fire Station No. 9, 
is projected to be constructed in the near future, (2) the nearest currently operating fire 
station is approximately 4.5 miles from the project site, and (3) the Ontario Fire Department 
has agreements with adjacent jurisdictions for mutual air for fire suppression and 
emergency medical services. Also, consistent with police services, the increase in 
workforce is not anticipated to require additional fire services because project workers will 
likely come from within the surrounding vicinity.  

10-45 The comment requests that the Draft EIR either revise the analysis to incorporate 
discussion of fire flow, establish a fire flow significance threshold, or provide the 
information on fire flow as an informational item. The comment is on the organization of 
the Draft EIR, not the substance of the analysis. The discussion of fire flow, however, is 
included generally under the threshold questioning whether the project would necessitate 
the construction of new and/or expanded fire facilities that would cause a significant 
impact. Because adequate fire flow exists to serve the project, no significant impact would 
result.  

 
10-46 The comment refers to the general comment regarding the analysis of cumulative impacts. 

Refer to Response to Comment 10-4 above. 
 
10-47 Each section in Chapter 4 of the Draft EIR contains a discussion of Level of Significance 

After Mitigation whether or not mitigation is required. If no mitigation is required, the 
subsection summarizes the impacts and their level of significance. No further response is 
required. 

 
10-48 As discussed in Response to Comment 10-6 above, all required street right-of-ways and 

improvements required to be consistent with the City’s General Plan, New Model Colony 
Plan, Public Works design standards for arterial highways, and the proposed Specific Plan. 
Also, please refer to Response to Comment 9-8, which outlines additional regulatory 
requirements applicable to the design of roadways and other improvements.  

 
10-49 Funds, or fees, placed in deposit at the City to be used for mitigation in conjunction with 

other developer’s fees, with other City funds, and funds deposited at adjacent cities for 
mitigation to be developed in other jurisdictions are required under State Law to be 
encumbered or refunded to the developer after 5 years if encumbered. The City maintains 
regular communication with adjacent communities on mitigation projects from both Cities 
in the other City. There is mutual benefit for both Cities to implement mitigation measures 
programmatically and systemically to ensure little delay in the opening of development 
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projects. The City of Chino and the City of Ontario work together on reviewing proposed 
mitigation and programming their implementation.  

 
 Please refer to Topical Response #2 for a discussion of the Draft EIR’s traffic mitigation 

measures. 
 
10-50 Please refer to Topical Response #2 for a discussion of the Draft EIR’s traffic mitigation 

measures. Also, Mitigation Measure TRANS-19 will be revised to reflect that there are no 
additional transportation mitigation measures beyond those identified in the Draft EIR (i.e., 
TRANS-1 – TRANS-18) that require coordination with the City. The project does 
contemplate additional improvements such as driveways and other right-of-way 
improvements, but those features are part of the project or otherwise required by applicable 
regulations. Also, the project applicant is required to pay fees into the City’s DIF Program, 
which will be used to fund improvements throughout the City. There are no “project-level 
impact[s]” not identified in the traffic section that require additional mitigation beyond 
those specifically outlined in the Draft EIR.  

 
10-51 The bullet points that follow Table 4.14-27 have been revised in the Final EIR. Refer to 

Section 2.5, Revisions to the Draft EIR, of this Final EIR for a list of changes. 
 
10-52 Please refer to Topical Response #2 for a discussion of the Draft EIR’s traffic analysis and 

mitigation.  
 
10-53 As identified by the commenter, the discussion of wastewater in the Draft EIR does rely 

on the 2012 NMC Sewer Master Plan which is available at the City of Ontario Planning 
Department for review. The Master Plan and EIR assessment supports the conclusion that 
adequate infrastructure and facilities would serve the full buildout of the Ontario Ranch in 
the future, including the proposed project. The EIR indicates that the full build out of the 
Ontario Ranch would generated 246,340 gpd of wastewater, which is a conservative 
estimate. That generation load would not require the construction of new wastewater 
treatment facilities because the existing facilities have adequate remaining capacity. RP-1 
has a current treatment capacity of 44 mgd, but currently treats an average of 28 mgd 
(leaving a remaining capacity of 16 mgd). Other than trunk and feeder facilities, no major 
treatment plant facilities are require in Ontario Ranch. The information requested by 
commenter (i.e., future facilities) is not required. The Draft EIR’s analysis appropriately 
notes that there would be adequate wastewater capacity to serve the project, and reasonably 
uses the conclusions and analyses 2012 NMC Sewer Master Plan to reach its conclusion.  

 
10-54 As discussed in the Draft EIR, the project’s responsibility for impacts is the payment of 

fair share fees. This is consistent with the fair share, proportionality limitations that govern 
the imposition of mitigation measures. However, the responsibility for the timing, 
construction, and implementation of future roadway improvements rests with the City of 
Ontario (or other respective cities within which improvements would be constructed). 
Moreover, timing of construction of the improvements is unknown, as acknowledged in 
the Draft EIR. The City will, at the time it implements the improvements, be responsible 
for analyzing the improvements.  
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10-55 The commenter suggests that the Draft EIR include an additional alternative that assumes 
a different mixture of uses allowed by the Specific Plan. First, the Draft EIR analyzes a 
reasonable range of alternatives, and commenter does not state that the alternative’s 
analysis fails to comply with CEQA. Second, an alternative that assumed a different use 
mixture would, ultimately, not be significantly different than the proposed project because 
the Specific Plan’s allowed uses would not change. Thus, the project may be developed 
with different uses and an alternative that assumed a different use mix could be developed 
consistent with the proposed project (i.e., a 75%-25% split between warehousing and 
manufacturing). CEQA does not require multiple variations of different alternatives to be 
considered. (Village Laguna of Laguna Beach, Inc. v. Board of Supervisors (1982) 134 
Cal.App.3d 1022, 1029.) Finally, an alternative that would limit the uses allowed within 
the Specific Plan would not comply with a number of the project objectives. 

 
10-56 The commenter points out that the conclusion regarding Alternative 2 as it related to traffic 

impacts is inconsistent with the finding report in Table 6-1. Table 6-1 has been revised to 
correctly state the level of significance. Refer to Section 2.5, Revisions to the Draft EIR, 
of this Final EIR for a list of changes. 

 
10-57 Text has been added to Section 6.3.2.2 of the Draft EIR to include additional aesthetic 

impact discussion for Alternative 2. The discussion now includes impact analysis related 
to views. Refer to Section 2.5, Revisions to the Draft EIR, of this Final EIR for a list of 
changes. 

 
10-58 The Draft EIR notes that, under Alternative 2, development would be reduced by 

approximately 20%. Consistent with that reduction, it is anticipated that truck trips and 
other effects resulting from truck trips (e.g., air emissions) would also be incrementally 
reduced. This analysis is appropriate. (CEQA Guidelines § 15126.6 [alternatives need not 
be analyzed at the same level of detail as the project].) Moreover, using the information 
from Draft EIR Section 4.3, Air Quality, a 20% reduction in emissions would not reduce 
the project’s significant and unavoidable air quality impacts. (See Draft EIR Table 4.3-12.)  

10-59 Text has been added to Section 6.3.2.2 of the Draft EIR to include additional public services 
impact discussion for Alternative 2. The discussion now includes impact analysis related 
to police services. Refer to Section 2.5, Revisions to the Draft EIR, of this Final EIR for a 
list of changes. 

 
10-60 CEQA specifies that alternatives need not be analyzed with the same degree of specificity 

as the proposed project. CEQA Guidelines Section 15126.6(d) states that an EIR shall 
include sufficient information about project alternatives to allow for meaningful 
evaluation, analysis, and comparison with the proposed project. The Draft EIR satisfies 
this standard by identifying that Alternative 2 would result in a 20% reduction in 
development and a similar reduction in truck trips. By referring to the discussion in Draft 
EIR Section 4.14, Transportation and Traffic, the public and decision makers can see that 
Alternative 2 would have lesser impacts than the proposed project. (Sierra Club v. City of 
Orange (2008) 163 Cal.App.4th 523, 547 [an alternatives analysis is sufficient if it assesses 
the relative merits of the project and the alternatives].)  
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10-61 The comment requests that the air quality and traffic sections be revised to provide factual 

data to support the conclusions. Please refer to Responses to Comments 10-58 and 10-60, 
above. The Draft EIR includes a specific breakdown of traffic generation from each 
planning area, which can be used to determine the traffic that would result from Alternative 
3. Moreover, that traffic information is also reflective of the potential air quality impacts 
from Alternative 3, which would exclude air emissions from PA-1 which, under 
Alternative 3, would not be developed with industrial/warehousing uses.  

 
Comment Letter 11 - Prologis LP 
 
11-1 This comment includes introductory remarks and does not state a specific concern or 

question regarding the adequacy of the environmental impact analysis in the Draft EIR. No 
further response to this comment is required. 

 
11-2 The comment states that the Draft EIR does not demonstrate traditional “fair share” 

principles, and uses as an example the Draft EIR’s implication that the developer of PA-1 
would ultimately be responsible for the development of a regional storm drain and two 12-
foot x 12-foot boxes in Merrill Avenue. The comment is not a comment on the 
environmental analysis, or raise any alleged inadequacy with the analysis in the Draft EIR.  

 
11-3 The commenter requests meetings with the City in advance of public hearings to resolve 

issues. The City will communicate with Prologis as appropriate in the future. The comment 
is noted and no further response is required. 

 
2.4 TOPICAL RESPONSES 
 
Topical Response #1 – New Studies 
 
As the Draft EIR notes, PA-1 was not analyzed site-specific study was not conducted due to access 
issues. However, PA-1 was analyzed at a specific plan level, using available studies, research, 
observations, and other resources to analyze the potential impacts associated with future 
development of PA-1. This analysis was reasonable, and complied with CEQA. (City of Maywood 
v. Los Angeles Unified School Dist. (2012) 208 Cal.App.4th 362, 405-406.) The Draft EIR 
included thorough analysis of the project’s impacts in light of what was reasonably feasible. 
(CEQA Guidelines § 15151.) 
 
As a comment on the Draft EIR, the Joseph and Doleen Borba Administrative Trust, owner of PA-
1, submitted three technical reports prepared for PA-1: 
 

1. Phase I Environmental Site Assessment Report, prepared by Partner Engineering and 
Science, Inc. (October 24, 2016) 

2. Geotechnical Investigation South Ontario Business Park, prepared by Southern California 
Geotechnical. (November 16, 2016) 
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3. Habitat conditions for Delhi Sands Flower-loving Fly on the site of proposed industrial 
development located at the southeastern intersection of Carpenter Avenue and Merrill 
Avenue, Ontario, prepared by Osborne Biological Consulting. (December 19, 2016).  

 
Those technical reports are available for review at the City. These reports do not trigger EIR 
recirculation because the reports confirm the analysis and conclusions of the Draft EIR. (California 
Oak Foundation v. Regents of the University of California (2010) 188 Cal.App.4th 227, 267 [a 
report that merely confirms and/or provides further reassurance regarding what had already been 
disclosed in a Draft EIR does not trigger recirculation].) A Draft EIR need not be recirculated 
when new information merely clarifies or amplifies a previously Draft EIR, but is required when 
it reveals, for example, a new substantial impact or a substantially increased impact on the 
environment. (Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova 
(2007) 40 Cal.4th 412, 446.) Here, the technical reports, while providing additional information, 
confirm the analysis and conclusions of the Draft EIR.  
 
Also, as discussed below, the new technical reports include additional analysis that warrants 
deleting or revising mitigation measures included in the Draft EIR, or adding a new mitigation 
measure. These revisions do not trigger recirculation because they do not change the Draft EIR in 
a way that deprives the public of a meaningful opportunity to comment on a substantial adverse 
environmental effect of the project or a feasible way to mitigate or avoid such an effect. (Vineyard 
Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 
446.)  
 
Delhi Sand-Loving Fly 
 
With respect to potential impacts to the Delhi Sand-Loving Fly, for instance, the Draft EIR, while 
it did not include a site-specific assessment for PA-1, nevertheless noted that the potential for Delhi 
Sand-Loving Fly to exist on the project site (PA-1) but concluded that it was unlikely that there 
was any suitable habitat because the site conditions (soils) and uses of PA-1 and PA-2 are similar. 
(Draft EIR Appendix D at 40.) The Draft EIR’s Biological Resources Assessment notes that there 
was no potential for the Delhi Sand-Loving Fly to occur on either PA-1 or PA-2 because the sites 
are “highly disturbed from ongoing agriculture … and cattle activity. As such soils have been 
modified and the habitat is considered unsuitable” for the Delhi Sand-Loving Fly (Draft EIR 
Appendix D at C-1.)  
 
The Delhi Sands Flower-Loving Fly habitat assessment prepared by Osborne Biological 
Consulting – Habitat conditions for Delhi Sands Flower-loving Fly on the site of proposed 
industrial development located at the southeastern intersection of Carpenter Avenue and Merrill 
Avenue, Ontario – provides further site-specific evidence in support of the Draft EIR’s analysis of 
PA-1. It concludes, after a detailed survey of the site conditions, that PA-1 is unsuitable to support 
the Delhi Sand-Loving Fly because of the long history of active agricultural use, landscaping, 
equipment parking, and other historical uses. This is consistent with the conclusions of the Draft 
EIR. 
 
Mitigation Measure BIO-1, which was included in the Draft EIR, requires that, prior to any ground-
disturbing activities at PA-1, a habitat assessment for the Delhi Sands Flower-Loving Fly shall be 
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conducted. As a habitat assessment was prepared for PA-1 and concluded that PA-1 does not 
provide any Delhi Sands Flower-Loving Fly habitat, Mitigation Measure BIO-1 is no longer 
required and will be deleted from the Final EIR.  
 
Phase I Environmental Site Assessment Report 
 
The Draft EIR’s analysis of potential hazards and hazardous material impacts included an analysis 
of PA-2, for which a Phase I Environmental Site Assessment (“PA-2 ESA”) was prepared, and 
PA-1. The PA-2 ESA included observations of and research about adjacent properties, including 
PA-1. The Draft EIR notes, for instance, that the PA-2 ESA concluded that no properties within 
or adjacent to the Specific Plan area are listed in government hazardous materials databases. (Draft 
EIR at 4.8-12.) The PA-2 ESA, which is included as Appendix G of the Draft EIR, provides the 
following discussion regarding PA-1: 
 

The adjacent property reconnaissance consisted of observing the adjacent 
properties from the subject property premises. No items of environmental concern 
were identified on the adjacent properties during the site inspection, including 
hazardous materials, petroleum products, ASTs, USTs, evidence of releases, PCBs, 
strong or noxious odors, pools of liquids, sumps or clarifiers, pits or lagoons, 
stressed vegetation, or any other potential environmental hazards. (Draft EIR 
Appendix G at 25.)  

 
Although the site observations did not identify any potential hazards on PA-1, the Draft EIR 
included Mitigation Measure HAZ-7, which requires the preparation of a Phase I ESA for PA-1, 
and demonstrated compliance with the recommendations of the Phase I ESA, prior to the issuance 
of grading or building permits for PA-1. This measure, among others, would reduce the potential 
for hazardous impacts from PA-1 to a less than significant level.  
 
A Phase I ESA for the majority of PA-1 (“PA-1 ESA”) was prepared by Partner Engineering and 
Science, Inc., and submitted as a comment on the Draft EIR. The PA-1 ESA covered APN Nos. 
0218-292-05 and 0218-311-11, which comprise 56.52 acres of PA-1 (which totals 57.58 acres). 
The only parcel within PA-1 not covered by the PA-1 ESA is APN No. 0218-261-24. 
 
The PA-1 ESA does not identify any new potential impacts or any new significant impacts that 
were not disclosed in the Draft EIR. Rather, the PA-1 ESA confirms the analysis in the Draft EIR, 
namely that there were no items of significant concern or presenting a substantial environmental 
hazard on PA-1. The PA-1 ESA concludes, for instance, that there are no recognized 
environmental conditions (REC), controlled recognized environmental condition (CREC), or 
historical recognized environmental condition (HREC) on PA-1. There were two environmental 
issues identified, however. First, PA-1 is located within an area that has a 0.2% annual chance of 
flooding. This potential impact was discussed in Draft EIR Section 4.9, Hydrology and Water 
Quality. The second environmental issue identified by the PA-1 ESA was the presence of two 
inactive irrigation wells on PA-1. The PA-1 ESA notes that, although these wells do not represent 
an environmental concern, they should be abandoned in accordance with regulatory requirements. 
Please refer to the Phase I on file at the City Planning Department, for a complete discussion of 
the Phase I analysis. 



2.0 Response to Comments on the Draft EIR Final EIR 

   
City of Ontario  Colony Commerce Center Specific Plan EIR 
Page 2-271  August 2017 

 
The PA-1 ESA did not cover a minor portion of the project site, APN NO. 0218-261-24. However, 
pursuant to Mitigation Measure HAZ-7, to the extent construction is to occur on that parcel, a 
Phase I ESA is required. Moreover, Mitigation Measure HAZ-7 also requires that the PA-1 
applicant implement all the recommendations in the PA-1 ESA. 
 
Geotechnical Investigation 
 
The Draft EIR analyzed the potential for geologic and soils impacts at PA-1. To do so, it relied 
upon historical information about the project site area, as well as information and data in the 
geotechnical investigation conducted on PA-2. Draft EIR at 4.6-7. This analysis was proper 
because PA-1 and PA-2 are immediately adjacent and the existing physical conditions of the 
planning areas are similar. Nevertheless, because no site-specific geotechnical investigation was 
conducted for PA-1, the Draft EIR’s analysis was at a specific plan level and required further site 
specific geotechnical investigation of PA-1 (Mitigation Measures GEO-1 and GEO-2). With 
implementation of these measures, the Draft EIR concluded that potential geologic and soil 
impacts associated with the project (on both PA-2 and PA-1) would be less than significant.  
 
The geotechnical investigation prepared by Southern California Geotechnical (Geotechnical 
Investigation South Ontario Business Park) for PA-1 (“PA-1 Geotechnical Report”) provides site-
specific analysis of the majority of PA-1 (excluding APN No. 0218-261-24) and confirms the 
analysis and conclusions of the Draft EIR. The PA-1 Geotechnical Report confirmed, among other 
things: 
 

• Liquefaction: That PA-1’s historic groundwater levels are consistent with the California 
Geological Survey maps, and that liquefaction is not considered to be a concern for PA-1. 

• Fault Rupture: The PA-1 Geotechnical Report found no evidence of faulting during the 
investigation. Therefore, the possibility of significant rupture is low.  

• Subsidence: PA-1 and PA-2 both have an estimated subsidence of approximately 0.10 feet, 
which is minor and no significant impacts would result with compliance with the California 
Building Code and other regulatory measures.  

• Expansive Soils: The soils on PA-1, like PA-2, have a generally low expansion potential. 
However, as with PA-2, foundation subgrade soils will be moisture conditions to 2% to 4% 
above the Modified Proctor optimum during site grading.  

 
Please refer to the revised discussion in Final EIR Section 2.5, Revisions to the Draft EIR, for a 
complete discussion of the analysis in the PA-1 Geotechnical Report. However, to the extent 
development is proposed to occur on that parcel, Mitigation Measure GEO-1 requires the project 
applicant to obtain and submit a detailed geotechnical investigation, and implement all the 
recommendations in that report.  
 
Topical Response #2 – Traffic Mitigation Measures 
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The Draft EIR requires that the payment of a fair share of the costs of improvements necessary to 
mitigate the project’s contribution to cumulative traffic impacts. Please refer to Table 11-3 of the 
Final Traffic Impact Analysis Report (“TIA”), which is included as Appendix L of the Draft EIR, 
for a summary of the improvements recommended for each of the study area intersections. 
However, while these improvements are recommended to reduce impacts at the study 
intersections, the TIA further demonstrates that the proposed project is not solely responsible for 
the future intersection deficiencies. Therefore, because lead agencies are limited to imposing 
mitigation measures that are roughly proportional to the impacts of the project (i.e., a lead agency 
cannot mandate that a project applicant install an intersection improvement when the project only 
contributes a minimal amount to the traffic necessitating the improvement), the Draft EIR requires 
the payment of fair share fees for the necessary improvements prior to building permit issuance 
for any proposed development within the Specific Plan. (Napa Citizens for Honest Government v. 
Napa County Board of Supervisors (2001) 91 Cal.App.4th 342, 364 [holding that an agency could 
not insist that the developers shoulder the bulk of the expenses needed for highway improvements 
when the project would only cause a small percentage of the impact].) 
 
With respect to payment of fair share fees for intersections outside the jurisdiction of the City of 
Ontario, the Draft EIR acknowledges that construction of those improvements cannot be 
guaranteed (Draft EIR at 4.14-66). As such, the Draft EIR recognized those impacts, even with the 
payment of fair share fees, as significant and unavoidable (Draft EIR at 4.14-66). Similarly, with 
respect to improvements within the City of Ontario, the Draft EIR concludes that ultimate 
construction/implementation is dependent upon the payment of similar fees by other projects that 
contribute to the impact. For instance, the Draft EIR states, for each mitigation measure for City 
of Ontario intersections, that “[d]ue to the potential fair share contributions from other cumulative 
projects, specific construction dates cannot be ascertained at this time.” (Draft EIR at 4.14-61.) 
The Draft EIR, therefore, acknowledges that the exact timing of implementation of mitigation 
measures is uncertain. Mitigation Measure TRANS-19 provides that where mitigation 
improvements cannot be implemented in the near term, “the impacts may remain significant and 
unavoidable until such time that adequate funding is collected from fair share fees and other 
funding sources.” (Draft EIR at 4.14-64.) The City does earmark fair share funds paid for traffic 
improvements, meaning that any fair share fees paid for a certain improvement will necessarily be 
spent on that specific improvement (i.e., fair share fees cannot be spent on alternative 
improvements or other items). This type of structure has been found to comply with CEQA. (East 
Sacramento Partnership for a Livable City v. City of Sacramento (2016) 5 Cal.App.5th 281, 304 
[EIR was valid when it included mitigation that required payment of fair share fees to mitigate 
traffic impacts and the lead agency described the fair share contributions as being collected at the 
plan check phase and placed into a special fund that will be used to fund the required 
improvements].) Notwithstanding this commitment to use the funds for the specified 
improvements, given the uncertainty regarding timing of improvements, the Draft EIR concluded 
(as evidenced by the above) that the project’s traffic impacts were significant and unavoidable. 
(See Draft EIR Table ES-1 [identifying a significant and unavoidable transportation impact].)  
 
The City acknowledges, however, that the Draft EIR requires minor clarification consistent with 
its analysis and conclusions. Therefore, the text on page 4.14-66 has been clarified. Refer to 
Section 2.5, Revisions to the Draft EIR, of this Final EIR for a list of changes. The revisions made 
to the Draft EIR, as included in Section 2.5, do not trigger recirculation of the Draft EIR. CEQA 
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generally requires recirculation if significant new information is added to an EIR. The California 
Supreme Court has determined that new information is “significant” within the meaning of Public 
Resources Code Section 21092.1 only if, as a result of the new information, the EIR is changed in 
a way that deprives the public of a meaningful opportunity to comment upon a substantial adverse 
effect of the project or a feasible way to mitigate or avoid such an effect. (Vineyard Area Citizens 
for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 446.) Likewise, 
where new information does not materially implicate the public’s right to participate, the 
environmental review process should not be unnecessarily prolonged. (Silverado Modjeska 
Recreation and Parks Dist. v. County of Orange (2011) 197 Cal.App.4th 282, 308.)  
 
Here, the changes to the Draft EIR are clarifications and, as evidenced from the citations above, is 
not “significant” under CEQA. First, the Draft EIR identified the project’s transportation impacts 
as significant and unavoidable. See Draft EIR Table ES-1 noting that the impact is “significant 
and unavoidable” and MM TRANS-19, which expressly acknowledges that where mitigation 
“cannot be implemented in the near term, the impacts may remain significant and unavoidable 
until such time that adequate funding is collected” to fund construction of the improvements. The 
Draft EIR likewise identifies in Section 5.1, Significant and Unavoidable Adverse Impacts, that 
eighteen (18) study intersections are projected to be cumulatively significantly impacted by the 
proposed project. (Draft EIR at 5-1.)  
 
The clarifications added to the Draft EIR, therefore, do not require recirculation. The revisions do 
not change the project’s contribution to the intersections, the impacts that would occur with the 
project and cumulative projects, or the mitigation measures to be implemented. Therefore, the 
clarifications do not alter the Draft EIR in a manner that deprives the public of a meaningful 
opportunity to comment upon a substantial adverse impact of the project, as the impact was 
identified in the Draft EIR, or a feasible way to mitigate such impacts, as fair share mitigation 
which is proportional to the impact is required in the Draft EIR.  
 
2.5 REVISIONS TO THE DRAFT EIR 
 
This section presents clarification and modifications to information contained in the Draft EIR, 
based on the comments submitted to the City. Indicated additions to the EIR are underlined 
(underlined) where text is added and deletions are strike-through (strike-through) type. The 
numbers in brackets refer to the applicable comment number from the comment letters presented 
in Section 2.3. 

1. Text Revision [Response to Comment 3-1]: 

The following language has been revised on page 4.6-4 in Section 4.6.2.1 of the Draft EIR. 
 
Flooding Hazards 
 
According to Flood Insurance Rate Map (FIRM) No. 06071C9375H for San Bernardino County, 
the project site is located within a Zone A X designation. Zone A signifies an area with a 1 percent 
annual chance of flooding. Zone X refers to areas of 0.2 percent annual chance flood; areas of 1 
percent annual chance flood with average depths of less than 1 foot or with drainage areas less 
than 1 square mile; and areas protected by levees from 1 percent annual chance flood. As the 
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project site is approximately 650 feet amsl and approximately 40 miles from the Pacific Ocean, 
seismically induced flooding from seiches or tsunamis would not occur. The Cucamonga Creek 
flood control channel, which is adjacent to the project site, is a major drainage facility. Stormwater 
runoff is conveyed southward via Cucamonga Creek, and as further described in Section 4.9, 
Hydrology and Water Quality, the City, through Policy S2-5, would maintain and improve the 
storm drain system to minimize flooding, thus reducing the impacts of any increases in surface 
water flows that did reach drainage systems. The proposed modification to the Master Plan of 
Drainage for Colony Commerce Center is shown in Chapter 2, Project Description, in Exhibit 2-
11, Drainage Master Plan. Flooding hazards are further described in Section 4.9. 
 
The following language has been revised on page 4.9-2 in Section 4.9.2.2 of the Draft EIR, 
 
According to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map 
(FIRM) for the project area, FIRM No. 06071C9375H (last updated August 28, 2008 2016), the 
western portion of the project site is located within an area designated as Zone X. Zone X refers 
to areas of 0.2 percent annual chance flood; areas of 1 percent annual chance flood with average 
depths of less than 1 foot or with drainage areas less than 1 square mile; and areas protected by 
levees from 1 percent annual chance flood (FEMA 2016). 
 
The following language has been revised on page 4.9-16 in Section 4.9.4.3 of the Draft EIR, 

According to FEMA FIRM for the project area, FIRM No. 06071C9375H (last updated August 
28, 2008 2016), the project site is located within an area designated as Zone X. Zone X, as 
described above, is an area of minimal flood hazard and refers to areas of 0.2 percent annual chance 
flood, areas of 1 percent annual chance flood with average depths of less than 1 foot or with 
drainage areas less than 1 square mile, and areas protected by levees from 1 percent annual chance 
flood (FEMA Map Service Center Map Search 2012 2016).The construction of any facilities in a 
100-year flood zone, even areas of minimal flood hazard, could result in the interference of flood 
flows. The project would be constructed in accordance with applicable regulations in order to 
minimize potential flood damage. As described below, adherence to mitigation measures and 
standard conditions HWQ-1 through HWQ-6, which include adequate stormwater control 
facilities, stormwater quality management, and adherence to BMPs, would ensure impacts would 
be reduced to a less than significant level. These measures are identified below and must be 
included as part of project implementation. 
 
2. Text Revision [Response to Comment 4-1]: 

The following language has been added to Mitigation Measure CUL-2 in Section 4.5.5 of the Draft 
EIR. 
 
CUL-2 If, during the implementation of CR-2, any historic-period or prehistoric cultural 

resources are inadvertently discovered by the Project Archaeologist or designated 
archaeological monitor(s), the find(s) must be blocked off from further 
construction-related disturbance by at least 50 feet, and the Project Archaeologist 
must then determine whether the find is a historical resource as defined under 
Section 15064.5(a)(3) of the CEQA Guidelines. If the find(s) is not found to be a 
historical resource, it must be recorded onto DPR 523 forms and project-related 
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excavation may continue. If the find(s) is/are determined to be a historical resource, 
appropriate measures associated with impacts to such resources could include 
avoidance; capping; incorporation of the site in greenspace, parks or open space; or 
data recovery excavation of the find(s). No further grading shall occur in the area 
of the discovery until the lead agency approves the measures to protect or 
appropriately mitigate the significant resource. Any archaeological artifacts 
recovered as a result of mitigation shall be donated to a qualified scientific 
institution approved by the lead agency where they would be afforded long-term 
preservation to allow future scientific study. In the event that any humans remains 
or related resources are discovered during ground disturbing activities, such 
resources would be handled in compliance with provisions of California Health and 
Safety Code §7050.5 and Public Resources Code §5097 et seq. and in coordinate 
with the County coroner. Compliance with these laws would ensure that potential 
impacts to human remains, if unearthed, would be less than significant. Further 
analysis of this issue in the required EIR is not necessary. 

 
3. Text Revision [Response to Comment 7-1]: 

The following language has been added to Section 2.9, Required Permits and Approvals, of the 
Draft EIR. 
 
Other Agencies/Parties (Reviewing and/or Responsible Agencies): 
 

• City of Chino (requires approval of developer funded off-site mitigation improvements 
within the City of Chino) 

• City of Eastvale (requires approval of developer funded off-site mitigation improvements 
within the City of Chino) 

• Regional Water Quality Control Board 
• South Coast Air Quality Management District 
• California Department of Transportation 
• San Bernardino County Flood Control Department 
• San Bernardino County Airports Commission 
• Riverside County Airport Land Use Commission 
• Southern California Edison Company 
• U.S. Army Corps of Engineers 

• Inland Empire Utilities Agency 
 
4. Text Revision [Response to Comment 7-2]: 

Exhibit 3-1 has been updated to show the Watson Industrial Park and Ranch at Eastvale related 
projects. 
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Exhibit 3-1 Related Projects - New Model Colony Specific Plans 
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5. Text Revision [Response to Comment 7-5]: 

The following text has been added to page 4.8-12 of the Draft EIR. 

The project site is located within the Chino AIA and Chino Airport Overlay, as discussed in the 
TOP EIR. Therefore, mandatory coordination with the Chino Airport authority would determine 
appropriate land uses, maximum population density, maximum site coverage, height restrictions, 
and required notification/disclosure areas based upon the noise contours and runway protection, 
approach, and Federal Aviation Administration (FAA) Part 77 zones. As discussed above, the 
project site is located within Safety Zones 6, 4, and 2. In the case of the proposed Specific Plan, 
Zone 4 encompasses 5.2 acres of land and Zone 2 encompasses 4.14 acres of land. Zone 6 
encompasses 113.83 acres of land, the remainder of the project site. Due to the minimal sizes 
within both zones, Zone 6 open land standards are being applied to the entire project area. Exhibit 
4.8-1 shows the safety zones in relation to the project site. 
 
6. Text Revision [Response to Comment 7-6]: 
 
Exhibit 4.8-1 has been added to the Final EIR to show the safety zones in relation to the project 
site. 
 
7. Text Revision [Response to Comment 8A-13]: 

 
The following project design features have been added to Section 4.3.5 of the Draft EIR. 
 
PDF AQ-1 The project proponent/lessor of any building square footage shall require that any 

tenant(s) devise and implement an education program to inform employees on 
energy efficiency strategies, behaviors and benefits. The program shall including 
information on energy management services for large energy users. The project 
proponent/lessor shall also provide information regarding the availability of 
CARB-certified and electric landscaping equipment to project tenants.  

PDF AQ-2 The project shall utilize only a paint and surface color palette that emphasizes light 
and off-white colors that reflect heat away from buildings.  
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Exhibit 4.8-1 Airport Influence Areas 
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8. Text Revision [Response to Comment 8C-24 and 10-15] 
 
The two paragraphs in Section 4.4.4.4, Cumulative Impacts, of the Draft EIR have been replaced 
with the following text. 
 
The intent of a cumulative impacts analysis and discussion is to understand cumulative project 
impacts in a regional context. Due to the potential for further development in the southern portion 
of Ontario and further south into the Prado Basin, the cumulative analysis takes into account 
potential impacts that would occur as a result of implementation of the regional cumulative 
projects presented in Table 3-1 and depicted on Exhibit 3.1. Similar to the study area, the majority 
of the cumulative impact areas consist of development and agricultural land uses. Thus, the 
cumulative impact area is, like the study area, largely disturbed and not a source of suitable habitat 
for biological resources. As the proposed project would not have significant impacts on species 
(plants and animals), the project’s impact is not considered cumulatively considerable and would 
not contribute to a cumulative impact. 
 
Cumulative Impacts to Plants 
 
As presented in the BRA, decades of agricultural land uses in the cumulative impact area (i.e. dairy 
operations, row crops) has resulted in disturbed and ruderal habitats generally devoid of natural 
vegetation communities. Because of the disturbed nature of the project site, potential adverse 
cumulative impacts to plant communities within the project site are less than significant. 
Additionally, due to the absence of special-status plant species determined from a focused plant 
survey of the project site, significant impacts to special-status plant species are not anticipated. As 
a result, no cumulative impacts to natural vegetation communities and special-status plant species 
would occur upon implementation of the cumulative projects. 
 
Cumulative Impacts to Wildlife 
 
Per the BRA, the CNDDB contains 43 special-status wildlife species within the 9-quad regional 
area around the project site. Of these, seven species were determined to have some, although low, 
potential to occur on-site including: golden eagle, Swainson’s hawk, burrowing owl, San Diego 
black-tailed jackrabbit, western mastiff bat, big free-tailed bat, and DSFLF. With implementation 
of the mitigation measures, potential impacts to these species are anticipated to be reduced to a 
level less than significant, thereby reducing cumulative impacts to these species to a level less than 
significant. 
 
The eucalyptus windbreak, along with other shrubs, ground cover, and limited trees, provides 
potential nesting and foraging habitat for raptors and migratory birds protected under the MBTA 
and California Fish and Game Code, would be removed by the project. However, as discussed in 
the Draft EIR, the project’s compliance with Mitigation Measure BIO-4, which requires specific 
procedures for vegetation removal activities.  
 
Also, it should be noted that the NMC Development Impact Fees include a habitat mitigation fee 
for proposed development within the NMC, such as the project. The fees are used to acquire, 
restore, enhance, maintain, or manage mitigation lands.  
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As previously discussed, the proposed project would not have a significant impact on regional 
wildlife movement due to the absence of regional corridors associated with the site. Local wildlife 
movement could be impacted; however, those species adapted to urban areas would likely persist 
on-site following construction. Since the study area does not function as a regional wildlife 
corridor and is not known to support wildlife nursery area(s), no cumulative impacts to wildlife 
movement would occur. 

9. Text Revision [Response to Comment 9-2]: 

The following language has been added to page 4.8-1. 

The project Applicant’s ownership interest is limited to PA-2 and, although requested from the 
owner of PA-1, access to PA-1 has not been granted to the lead agency and therefore site-specific 
technical studies have only been prepared for PA-1 PA-2. At this time, the only entitlement sought 
for PA-1 is the adoption of the Colony Commerce Specific Plan, which will guide future 
development of the site. With respect to PA-2, however, site-specific development entitlements 
are sought and project-specific details are known, and therefore development of PA-2 is analyzed 
at a project-specific level. 
 
10. Text Revision [Response to Comment 9-5]: 

The following language has been added to page 4.14-56, under Threshold 5, of the Draft EIR. 
 
Installation of the proposed public storm drain and double 12 x 12 boxes would require temporary 
lane closures during the construction period, which could have an effect on emergency access. 
However, it is not anticipated that full roadway closures would be necessary and the operation of 
existing roadways would be preserved throughout construction. Additionally, it is anticipated that 
lane closures would be effective and access would be restricted during working hours only and 
would reopen at the end of each work day. Recessed steel plates would be used to cover any open 
trenches during non-work hours. Furthermore, the City of Ontario would consult with emergency 
service providers regarding construction schedules and worksite traffic control and detour plans.  
 
To the extent temporary closure is required, an encroachment permit would first have to be 
obtained from the City. Also, compliance with Ontario Municipal Code Section 7-3.07 would 
ensure that any potential hazards created by such closure would be less than significant. Section 
7-3.07 requires that, prior to any activity or encroachment on a right-of-way which is hazardous, 
creates a hazard, or is in conflict with the normal use of a right-of-way shall be adequately 
safeguarded through the installation of safety devices, subject to the review and discretion of the 
City.  
 
Also, along with any encroachment permit, an applicant must submit traffic handling plans 
showing all work in the right-of-way and how traffic will be controlled consistent with California 
Manual on Uniform Traffic Control Devices, Part 6, Temporary Traffic Control. A traffic control 
permit may also be required from the City.  
Finally, any closure of Merrill Avenue would be limited and would only coincide with 
development of the project. 
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Development of such plans and consultation with emergency service providers would ensure that 
impacts related to emergency response and access during construction would be less than 
significant. 
 
For project operation, tThe City of Ontario Municipal Code, the City’s development standards, 
and OFD standards, which include roadway, lighting, and site access standards, require adequate 
provisions for emergency access for all new development. The project’s internal circulation system 
will be connected to Carpenter Avenue and Remington Avenue via access points distributed along 
the project site’s western and southern boundaries. This internal circulation system will be 
designed to allow emergency vehicles, including fire trucks, to make turning maneuvers within the 
project site and to access all points throughout the site without restriction. With required adherence 
to City requirements for emergency vehicle access, impacts would be less than significant. 
 
11. Text Revision [Response to Comment 9-13 and 10-38]: 

The following language has been added to Mitigation Measure NOI-1 in Section 4.11.8 of the 
Draft EIR. 

Mitigation Measure NOI-1: 
 
The proposed project contractors shall ensure project-attributed temporary construction noise 
during the Site Preparation phase of construction activity received at noise-sensitive receiver 
(NSR) NMS-2 does not exceed a fifteen-minute Leq of 67 dBA, which is 2 dBA less than the 
predicted construction noise level. To yield this required 2 dBA noise reduction and thus comply 
with this noise level limit, the contractors must implement noise control and/or sound abatement 
means that could include one or more of the following options: 
 

• Administrative noise controls – schedule construction activity, when it would occur at its 
closest distance to NMS-2, during periods of time when the owner/occupant of the 
impacted land use is scheduled to not be present. 

• Engineering noise controls – to the extent practical, locate stationary and/or continuous 
major noise producers (e.g., air compressors, generators) as far as possible from the 
potentially impacted residential receiver. In other words, gain more naturally occurring 
noise attenuation via increasing distance between source and receiver. For example, if the 
approximate distance between these stationary sources and NMS-2 was 250 feet instead of 
200 feet as shown in Table 4.11-7, the noise from these sources would be reduced by the 
needed 2 dBA. 

• Equipment noise controls –a number of practices can be employed as follows: 
 Ensure that all engine-driven vehicles and stationary equipment feature factory-

approved exhaust silencers/mufflers that are in proper working order. 

 Do not let operating vehicles or equipment idle for long periods of time. Reducing 
the time that a vehicle or piece of equipment operates by half enables a 3 dBA 
reduction of that noise source. 
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 As certain equipment may have a “louder” side or facing (e.g., an air intake that 
produces the most noise), position the equipment on-site so that said louder facings 
are directed away from the noise-sensitive receiver. Utilizing source acoustical 
directivity in this manner can, under the right conditions, yield at least 3 dBA of 
noise reduction with respect to a receiver location. 

• Consider field erection or assembly of Sound abatement – install a temporary noise barrier, 
such as the types shown in Exhibit 4.11-5. A properly designed and implemented noise 
barrier that can provide linear path occlusion between the receiver and the sound source(s) 
of concern should be able to reliably yield at least 3 to 5 dBA of noise reduction. If needed, 
and because installation of an effective temporary noise barrier involves features such as 
its height, extent, material and location with respect to both the noise-producing sources of 
interest and the intended benefited receiver, a proposed temporary barrier layout and 
specification—including consideration of non-interference with respect to grading activity, 
road improvements, utility installation, site safety, etc.—would be submitted as part of the 
construction activity permitting process. 

To demonstrate that NOI-1 has been implemented, the project contractors shall conduct noise level 
monitoring at NMS-2 during one representative sample daytime work shift within the Site 
Preparation phase of project construction progress and submit a summary report of the collected 
data to the City showing that 67 dBA Leq attributed to the project construction activity was not 
exceeded during any consecutive chronological 15-minute duration interval, starting with the work 
shift commencement (e.g., 7:00 a.m.). 

 
12. Text Revisions [Response to Comment 9-25]: 
 
The following exhibits have been updated in Section 4.14, Transportation and Traffic, of the Draft 
EIR. 
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Exhibit 4.14-1 Project Location and Study Intersections 
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Exhibit 4.14-2 Existing Lane Geometry and Intersection Control – Intersection 1 to 4 and 6 to 13 
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Exhibit 4.14-3 Existing Lane Geometry and Intersection Control – Intersection 15 to 26 
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Exhibit 4.14-4 Existing Traffic Volumes – Intersection 1 to 4 and 6 to 13 
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Exhibit 4.14-5 Existing Traffic Volumes – Intersection 15 to 26 
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Exhibit 4.14-6 Existing Plus Project Traffic Volumes – Intersection 1 to 4 and 6 to 13 
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Exhibit 4.14-7 Existing Plus Project Traffic Volumes – Intersection 15 to 26 
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Exhibit 4.14-8 2017 Plus Cumulative Traffic Volumes – Intersection 1 to 4 and 6 to 13 
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Exhibit 4.14-9 2017 Plus Cumulative Traffic Volumes – Intersection 15 to 26 
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Exhibit 4.14-10 2017 Plus Cumulative Plus Project Traffic Volumes – Intersection 1 to 14 
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Exhibit 4.14-11 2017 Plus Cumulative Plus Project Traffic Volumes – Intersection 15 to 26 
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Exhibit 4.14-12 2025 Plus Cumulative Traffic Volumes – Intersection 1 to 13 
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Exhibit 4.14-13 2025 Plus Cumulative Traffic Volumes – Intersection 15 to 26 
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Exhibit 4.14-14 2025 Plus Cumulative Plus Project Traffic Volumes – Intersection 1 to 14 
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Exhibit 4.14-15 2025 Plus Cumulative Plus Project Traffic Volumes – Intersection 15 to 26 
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13. Text Revision [Response to Comment 10-9]: 

The following language has been updated in Section 4.7.4.3 of the Draft EIR. 

The project proposes to pursue various design and construction techniques compatible with Green 
Building design and sustainability principles. The project would implements measures set forth in 
the Ontario CAP. The City’s CAP was adopted to identify measures that, if implemented, will 
reduce GHG emissions from new development. 

To ensure compliance with the City’s CAP, the following Project Design Feature is added to the 
EIR: 

PDF GHG-1 All developers within the Specific Plan area, inclusive of both PA-1 and 
PA-2, must implement a sufficient number of GHG reduction measures 
identified in the City’s CAP to garner a total of 100 points or greater, which 
would make any development consistent with the reduction quantities 
anticipated in the City’s CAP. 

The project PA-2 implements a number of GHG reduction measures identified in the CAP and is 
consistent with the reduction quantities anticipated in the City’s CAP, (Colony Commerce Center 
Specific Plan, Appendix B1 is provided as an appendix to the technical report provided as 
Appendix C).  

PDF GHG-2 The various project design features that will be implemented within PA-2 
to reduce GHG emissions, consistent with the CAP, include the following: 

• Use of Modestly Enhanced Insulation for energy efficiency 

• Installation of Enhanced Window Insulation (0.4U-factor, 0.32 SHGC) 

• Use of swaled landscape areas for storm runoff capture and retention/infiltration 

• Identify opportunities to provide natural lighting to reduce reliance on artificial lighting 

• Install high-efficiency lighting systems with advanced lighting controls 

• Use light-colored roofing with high solar reflectance to reduce heat island effects 
(CRRC Rated 0.15 aged solar reflectance, 0.75 thermal emittance) 

• Implement distribution loss reduction with inspection (HERS Verified Duct Leakage 
or equivalent) in the buildings’ heating/cooling distribution system 

• Use energy star commercial appliances in the development including water efficient 
appliances  

• Align building orientation to take advantage of natural hearing, cooling and lighting 
conditions 

• Use low VOC paints and wallpapers 
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• Use recycle base, crushed concrete base, recycle content asphalt, shredded tires in base 
and asphalt roads, parking areas and drive aisles where feasible and economically 
available 

• Use ultra low-flush toilets, low-flow shower heads and other water conserving fixtures 

• Use smart irrigation controllers that automatically adjust frequency/duration of 
irrigation of landscape areas in response to changing weather conditions 

• Use recycled water to irrigate project landscape areas 

• Choose construction materials and interior finish products with zero or low emissions 
to improve indoor air quality 

• Provide adequate ventilation and high-efficiency in-duct filtration system 

• Use low- or medium water use, and native plant materials where appropriate; minimize 
turf areas 

• Provide public charging stations for use by electric vehicles 
 
Together, implementation of these measures will result in the project PA-2 reaching a total of 103 
points in terms of the GHG reduction measures consistent with the CAP. Also, as required by PDF 
GHG-1, the PA-1 developer would be required to implement reduction measures sufficient to 
achieve a total of 100 points of greater under the CAP. Therefore, in accordance with the two-step 
process applied by the City: 

The following language has been updated in Section 2.8 of the Draft EIR. 

2.8 GREENHOUSE GAS PROJECT DESIGN FEATURES 

The project proposes to pursue various design and construction techniques compatible with Green 
Building design and sustainability principles. The project implements measures set forth in the 
Ontario Climate Action Plan (CAP). The City’s CAP was adopted to identify measures that, if 
implemented, will reduce greenhouse gas (GHG) emission from new development. The project 
will implements a number of GHG reduction measures identified in the CAP and is consistent with 
the reduction quantities anticipated in the City’s CAP (see Colony Commerce Center Specific 
Plan, Appendix B1). The various design features that will be implemented by the project to reduce 
GHG emissions consistent with the CAP include the following: 

To ensure consistency with the CAP, and that the project achieves a 100 point or greater score 
through implementation of GHG reduction measures, the following Project Design Features are 
incorporated into the project: 

PDF GHG-1 All developers within the Specific Plan area, inclusive of both PA-1 and 
PA-2, must implement a sufficient number of GHG reduction measures 
identified in the City’s CAP to garner a total of 100 points or greater, which 
would make any development consistent with the reduction quantities 
anticipated in the City’s CAP. 
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PDF GHG-2 The various project design features that will be implemented within PA-2 
to reduce GHG emissions, consistent with the CAP, include the following: 

• Use of Modestly Enhanced Insulation for energy efficiency 

• Installation of Enhanced Window Insulation (0.4U-factor, 0.32 SHGC) 

• Use of swaled landscape areas for storm runoff capture and retention/infiltration 

• Identify opportunities to provide natural lighting to reduce reliance on artificial lighting 

• Install high-efficiency lighting systems with advanced lighting controls 

• Use light-colored roofing with high solar reflectance to reduce heat island effects 
(CRRC Rated 0.15 aged solar reflectance, 0.75 thermal emittance) 

• Implement distribution loss reduction with inspection (HERS Verified Duct Leakage 
or equivalent) in the buildings’ heating/cooling distribution system 

• Use energy star commercial appliances in the development including water efficient 
appliances  

• Align building orientation to take advantage of natural hearing, cooling and lighting 
conditions 

• Use low VOC paints and wallpapers 

• Use recycle base, crushed concrete base, recycle content asphalt, shredded tires in base 
and asphalt roads, parking areas and drive aisles where feasible and economically 
available 

• Use ultra low-flush toilets, low-flow shower heads and other water conserving fixtures 

• Use smart irrigation controllers that automatically adjust frequency/duration of 
irrigation of landscape areas in response to changing weather conditions 

• Use recycled water to irrigate project landscape areas 

• Choose construction materials and interior finish products with zero or low emissions 
to improve indoor air quality 

• Provide adequate ventilation and high-efficiency in-duct filtration system 

• Use low- or medium water use, and native plant materials where appropriate; minimize 
turf areas 

• Provide public charging stations for use by electric vehicles 
 
14. Text Revision [Response to Comment 10-12]: 

The following language has been updated in Section 4.7.4.3 of the Draft EIR. 

This conversion from agriculture to industrial activity, however, is consistent with the Top, the 
TOP EIR, and its findings related to the loss of agriculture. The project is consistent with TOP and 
the loss of agriculture therefore is not significant.  
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The following language has been updated in Section 4.7.4.3 of the Draft EIR. 

Although iImplementation of the proposed Specific Plan would result in the conversion of 
farmland, it and is occurring consistent with that previously identified in the TOP EIR. The project 
is consistent with TOP and the loss of agriculture therefore is not significant.  

15. Text Revision [Response to Comment 10-19]: 

The following language has been added to Mitigation Measure CUL-1 in Section 4.5.5 of the Draft 
EIR. 
 
CUL-1 Cultural resources monitoring is required on the project site and off-site areas once 

project-related excavations reach 4 feet below current grade during all project-
related earthmoving in the Specific Plan. The monitoring must be headed by a City-
approved Project Archaeologist, who may choose to use qualified field 
representatives (monitor) during earthmoving. The Project Archaeologist must 
create a Mitigation Monitoring Plan (MMP) prior to a City-approved pre-grade 
meeting. The MMP must contain a description of archaeological monitoring 
requirements (including who can decide if monitoring is not necessary due to 
disturbance or a lack of potential for resources), communication protocols on the 
project site and with the lead agency, protocols for the treatment of unanticipated 
discoveries, and a description of how and where historical and/or prehistoric 
artifacts will be curated if found during archaeological monitoring. 

 
16. Text Revision [Response to Comment 10-23] 
 
The following Project Design Feature has been added to Draft EIR Section 4.6.4.3.  
 
PDF GEO-1 The developer of PA-2 is required to comply with and implement all of the 

recommendations of the site-specific geotechnical report prepared for PA-2 
(Geotechnical Investigation Proposed Commercial/Industrial Development 15133 
Carpenter Avenue, Prepared by Southern California Geotechnical (December 23, 
2013).)  

 
17. Text Revisions [Response to Comment 10-28]:  
 
The following language has been updated in Section 4.7, Greenhouse Gas Emissions and Energy, 
of the Draft EIR. 
 
Fossil fuels used for construction vehicles, on-road construction vehicles, and worker commute 
vehicles, and other energy-consuming equipment would be used during grading, water, sewer, and 
recycled water infrastructure construction, stormwater conveyance and circulation improvements, 
and building construction. Energy consumption estimates were based on hours of use, horsepower, 
and VMT for worker commutes and haul trips. Total energy consumption for construction of the 
project was estimated at 113,184 million Btu (MMBtu). 
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Accordingly, the project would result in an estimated use of 15,580 megawatt hours of electricity 
and 292,976 therms of natural gas each year. To provide a summary of overall energy use, the 
analysis also combines electricity and natural gas into a common unit of energy usage, BTU. A 
BTU is a traditional unit of energy that is the amount of energy needed to cool or heat one pound 
of water by one degree Fahrenheit. Total energy consumption for building operations was 
estimated at 79,375 MMBtu per year. 
 
Energy consumption directly attributable to operation of the project is also related to the fuel 
consumption associated with on-road motor vehicles. VMT is a component of the direct energy 
analysis, because VMT can be used to determine energy consumption based on assumptions of 
fuel economy and fleet mix. Fuel consumption would be primarily related to vehicle use by 
employees and truck trips associated with the project. Total energy consumption for mobile 
sources was estimated at 281,491 MMBtu per year. The combined mobile source and direct energy 
use for building operations was estimated at 360,866 MMBtu per year. 
 
18. Text Revision [Response to Comment 10-30]: 

The following language has been added to Section 4.8.3, Regulatory Setting. 
 
4.8.3.4 City of Ontario Development Code, Environmental Performance Standards 
 
The City of Ontario Development Code includes Environmental Performance and Sustainable 
Development Standards contained within their respective development code. The revision to the 
Ontario Development Code was adopted by the City Council on December, 1 2015 and became 
effective January 1, 2016. 
 
19. Text Revision [Response to Comment 10-39]: 

The following language has been added to Section 4.11.10, Cumulative Impacts. 
 
Noise attenuates logarithmically with distance from its source at a conservative rate of 6 dBA per 
doubling of distance, i.e., 75 dBA at 50 feet, which would be 69 dBA at 100 feet, 63 dBA at 200 
feet, 57 dBA at 400 feet, 51 dBA at 800 feet, and 46 dBA at 1,600 (greater than 0.25 mile). 
Therefore, construction noise is localized in proximity to the construction site. Construction noise 
from the construction activity of other projects that may be developed concurrently with the 
proposed project would need to occur in proximity (e.g., less than 0.25 mile away) from the 
proposed project to have the potential for a cumulative effect on noise related to the construction 
of the proposed project. 
 
According to Exhibit 3-1, the western portion of Subarea 29 extends to the same canal that forms 
the eastern border of the Project area and thus creates an opportunity for NMS-1 and NMS-5 to be 
within 0.25 miles away from potentially concurrent construction activity on both sites. Each of 
these two locations would experience a logarithmic combination of construction noise levels 
emanating from each of the concurrent projects. 

If one were to assume that site grading and other construction activities for the Subarea 29 project 
were similar to those considered in this analysis for the Project, and these activities were concurrent 



2.0 Response to Comments on the Draft EIR Final EIR 

  
City of Ontario Colony Commerce Center Specific Plan EIR 
Page 2-306 July 2017 

in schedule (e.g., site grading at both project sites), then NMS-1 would be expected to experience 
a cumulative construction noise level of 69 dBA Leq—the same as shown in Table 4.11-7, because 
the predicted noise from Subarea 29 would travel over 2,000 feet to arrive at this receiver and thus 
have a negligible additive contribution per understood acoustical principles. Under this same 
concurrent condition, and although 1,200 feet from the Project boundary, location NMS-5 would 
likely see a much higher cumulative construction noise level than the Project-only prediction 
shown in Table 4.11-7 because it would be immediately adjoining construction activity on the 
Subarea 29 site. For instance, if the distance between NMS-5 and Subarea 29 site grading was 200 
feet, one would predict 69 dBA Leq under this concurrence scenario. Since NMS-5 has a baseline 
level of 66 dBA Leq, a predicted concurrent construction noise level of 69 dBA Leq would cause 
the ambient to rise to 71 dBA Leq and thus be only represent a 5 dBA increase—not over 10 dBA, 
and thus not considered a significant impact with respect to this impact significance criterion 
discussed in Section 4.11.7.2. 
 
Other projects in the larger vicinity of the proposed project, including those currently under 
construction in the surrounding cities of Eastvale, Chino, and Ontario, may result in the 
introduction of added ADT to traffic volumes and thus create a net increase in the ambient noise 
level that is greater than that of the contribution of the proposed project alone. However, this 
analysis expects that the traffic data (upon which it has relied) for opening year (2017) and buildout 
(2025) accounts for, to a reasonable degree, regional transportation growth associated with these 
three cities and growth of residential, commercial, and industrial development within them. Thus, 
such cumulative noise would be considered a less than significant impact. 
 
20. Text Revision [Response to Comment 10-40]: 

The following language has been added to Section 4.12.4.3, Project Impacts, under Threshold 1 
of the Draft EIR. 

RHNA requires that each city and county plan to meet their fair share of regional housing market 
need. As a result, the City has identified potential sites for additional residential development in 
their Housing Element. The proposed project does not involve the construction of residential units. 
The proposed project site is not included within the City’s land inventory sites identified to 
accommodate the number and type of dwelling units that have been allocated to the City 
(http://www.ontarioplan.org/wp-content/uploads/sites/4/2016/06/Housing-Element-Land-Inventory-June-
2016-Map-and-List.pdf). RHNA also requires that sufficient land capacity be incorporated to 
support improved job housing balance. While the proposed project has the potential to increase 
the number of jobs in the area, the City’s Housing Element and compliance with RHNA would 
ensure adequate job housing balance. Therefore, the proposed project would not conflict with 
RHNA. 

21. Text Revision [Response to Comment 10-50] 

The following revisions have been made to Mitigation Measure TRANS-19 in the Draft EIR. 

The City will ensure that the improvements identified in mitigation measures TRANS-1 through 
TRANS-18 will be constructed pursuant to the fee program at that point in time necessary to avoid 
identified significant impacts. Further, the project shall coordinate with the City for the 
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implementation of mitigation to address for project-level impact not included in the fair share 
program. 

22. Text Revision [Response to Comment 10-51]: 

The following level of service callouts have been revised in Section 4.14.6, Level of Significance 
After Mitigation, of the Draft EIR. 
 
As shown in Table 4.14-24, all impacted study area intersections are forecast to operate at LOS D 
or better with the recommended mitigation except for the following intersections: 
 

• Hamner Avenue Ontario Ranch Road (AM/PM Peak – LOS E/F) 
• Hamner Avenue/Limonite Avenue (PM Peak – LOS C E) 
• I-15 SB Ramps/Limonite Avenue (PM Peak – LOS D E) 

 
23. Text Revision [Response to Comment 10-56]:  

Table 6-1 has been revised to correctly identify the Alternative 2 transportation and traffic 
impacts.  

Table 6-1: Comparison of Proposed Project Impacts with Alternatives 
 

Environmental 
Issue Proposed Project 

Alternative 1 – 
No Project/ 

No Build 
Alternative 2 – 

Reduced Intensity 

Alternative 3 – 
Agricultural 

Retention 
Aesthetics Less than 

significant impact 
No impact Less than 

significant impact 
Less than significant 
impact 

Agriculture and 
Forestry 

Significant impact No impact Significant impact No impact 

Air Quality Significant impact No impact Significant impact Significant impact 
Biological 
Resources 

Less than 
significant impact 

No impact Less than 
significant impact 

Less than significant 
impact 

Cultural Resources Less than 
significant impact 

No impact Less than 
significant impact 

Less than significant 
impact 

Geology and Soils Less than 
significant impact 

No impact Less than 
significant impact 

Less than significant 
impact 

Greenhouse Gas 
Emissions 

Less than 
significant impact 

Less than 
significant impact 

Less than 
significant impact 

Less than significant 
impact 

Hazards and 
Hazardous 
Materials 

Less than 
significant impact 

Less than 
significant impact 

Less than 
significant impact 

Less than significant 
impact 

Hydrology and 
Water Quality 

Less than 
significant impact 

Less than 
significant impact 

Less than 
significant impact 

Less than significant 
impact 

Land Use and 
Planning 

Less than 
significant impact 

Significant impact Less than 
significant impact 

Significant impact 

Noise Less than 
significant impact 

No impact Less than 
significant impact 

Less than significant 
impact 

Population and 
Housing 

Less than 
significant impact 

No impact Less than 
significant impact 

Less than significant 
impact 

Public Services Less than 
significant impact 

Less than 
significant impact 

Less than 
significant impact 

Less than significant 
impact 
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Table 6-1: Comparison of Proposed Project Impacts with Alternatives 
 

Environmental 
Issue Proposed Project 

Alternative 1 – 
No Project/ 

No Build 
Alternative 2 – 

Reduced Intensity 

Alternative 3 – 
Agricultural 

Retention 
Transportation and 
Traffic 

Significant impact Less than 
significant impact 

Less than 
significant impact 
Significant impact 

Less than significant 
impact 

Utilities and Service 
Systems 

Less than 
significant impact 

Less than 
significant impact 

Less than 
significant impact 

Less than significant 
impact 

 
24. Text Revision [Response to Comment 10-57]:  

The following text in Section 6.3.2.2 of the Draft EIR has been added to discuss the view impacts 
under Alternative 2. 

Aesthetics 
 
Under Alternative 2, the project site would be developed with approximately 20 percent less square 
footage than the proposed project, which would still permanently alter the physical character of 
the site relative to existing conditions. It is assumed that development under Alternative 2 would 
be subject to development standards and design guidelines similar to those of the proposed project, 
as these standards are comparable to those under the ODC. As such, building heights, setbacks, 
and landscape requirements are expected to be similar to the proposed project and to result in 
similar impacts to the visual character of the site and views of scenic resources in the area.  
 
Under Alternative 2, which analyzes a 20 percent reduction in development, development would 
still cover the majority of the project site. As the project site is currently developed with 
agricultural uses, Alternative 2 would, like the project, introduce new, substantial development on 
the project site that would alter the existing environment. However, like the proposed project, 
Alternative 2 would not impact scenic vistas because the scale and design of development would 
not deter view of the mountain backdrop, would comply with applicable design standards, and 
would introduce an industrial development that is consistent with future plans to develop the area 
with urban uses. Finally, the project site is not considered to have a unique or special aesthetic 
value.  
 
Under Alternative 2, a reduction in the number of buildings and associated parking stalls would 
occur, reducing the amount of light and glare that would be associated with the project as currently 
proposed. Under Alternative 2, the project would still be subject to Specific Plan and City Design 
Standards, ensuring that the project would not substantially contribute to cumulative light pollution 
in the project area; therefore, impacts to aesthetics would be less than significant, similar to those 
associated with the proposed project. 
 
25. Text Revision [Response to Comment 10-59]:  

The following text in Section 6.3.2.2 of the Draft EIR has been added to discuss impacts related to 
police services under Alternative 2. 

Public Services 
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As discussed in Draft EIR Section 4.13, the project would not create a need for additional police 
services or facilities. Thus, the impact is less than significant. Alternative 2 proposes a marginal 
decrease (20 percent) in overall development at the project site. Therefore, consistent with the 
analysis of the project, Alternative 2 would not result in a reduction in the current level of police 
services and would not result in a significant impact.  
 
Under Alternative 2, the Applicant would be required to pay developer fees for fire and police 
services and facilities similar to what would be required from the proposed project. As such, 
impacts associated with fire and police services and facilities for Alternative 2 would be similar to 
those of the proposed project and less than significant. 
 
26. Text Revision [Topical Response #2]: 
 
The following text has been clarified in Section 4.14.6 of the Draft EIR. 
 
As stated above, although the implementation of the traffic mitigation measures for the above three 
intersections did not result in attaining LOS D or better conditions, the mitigation resulted in the 
same or better LOS and reduced delay when compared to the 2025 Plus Cumulative conditions 
resulting in the elimination of significant traffic impacts following mitigation. However, as 
discussed above, the mitigation measures would only reduce the significant impacts at 
intersections when the improvements are constructed. Because the improvements for intersections 
within the City may not be implemented in the near future, as acknowledged by the Draft EIR 
above, impacts would remain significant and unavoidable until such improvements are 
constructed. Also, because there is no guarantee that the improvement will be constructed prior to 
the impact occurring given full funding is dependent upon additional projects and the City is 
responsible for ultimate construction, the Project’s impact is considered significant and 
unavoidable. 
 
However Moreover, as detailed above, 12 of the Project’s traffic impacts would be located outside 
of the City’s jurisdiction within the City of Eastvale, City of Chino, and Caltrans boundary. As 
such, the City cannot ensure that the necessary improvements to address the impacts would be 
constructed since payment to its DIF fund would not provide funds to the jurisdiction or compel 
the jurisdiction to construct the necessary improvements. As such, the Project’s traffic impacts to 
intersections outside the City would be considered significant and unavoidable.  
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3.0 CLARIFICATIONS TO FINAL EIR 

This section presents clarification to information contained in the Final EIR.  Indicated additions 
to the EIR are underlined (underlined) where text is added and deletions are strike-through (strike-
through) type.  The numbers in brackets refer to the applicable page number from the Final EIR. 
 
1. Response to Comment 5-3 [Final EIR page 2-214]: 

 
The following language has been revised on page 2-214 in Section 2.0 of the Final EIR. 
 

5-3 The truck distribution assumptions were subject to a very thorough review and approval 
process from City of Ontario. Assigning a larger percentage of truck traffic through Euclid 
Avenue was deemed not logical since there are closer and more direct arterials to access 
the project site. Truck trip distribution is based on the shortest, and therefore most likely, 
truck route rather than assigning trips to all feasible routes and thereby diminishing the 
level of impact and subsequent mitigation for the likely truck route. The commenter has 
not provided any evidence that the assumptions used in the Draft EIR are incorrect or 
unreasonable. 

 
2. Response to Comment 5-4 [Final EIR page 2-214]: 

 
The following language has been revised on page 2-214 in Section 2.0 of the Final EIR. 
 

5-4 The three additional City of Chino intersections that the comment asked to be included in 
the study were not identified to be significant major intersections during scoping for the 
study. The three intersections were not considered significant because (1) the crossing 
streets all have low traffic volume generation, thus vehicles traveling on those roadways 
are not considered likely to encounter significant delays and (2) are not signalized 
intersections that could result in excessive delays along Merrill Avenue because trucks and 
other project-generated vehicular trips are not required to stop at the intersections. 
[Citation] Moreover, when preparing the scope of the Traffic Impact Analysis, both the 
City of Ontario and City of Chino transportation staff reviewed the intersections proposed 
for study, and concurred in the approach/methodology. The commenter has not presented 
any evidence that the identified intersections would be significantly impacted by the 
project. Additionally, it is noted that these locations were not studied in the City of Chino 
- Majestic Chino Gateway EIR and Traffic Study. 

 
3. Response to Comment 6-1 [Final EIR pages 2-214 and 2-215]: 

 
The following language has been revised on pages 2-214 and 2-215 in Section 2.0 of the Final 
EIR. 
 

6-1 The comment provides a summary of the project, results of the air quality analysis, and 
overview of SCAQMD comments. The comment’s statement that the Draft EIR estimates 
approximately 2,818 diesel truck trips is incorrect. This 2,828 trip number appears to be 
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derived from adding the total manufacturing vehicle trips for PA-1 (1,317) and PA-2 
(1,501). Daily truck trips generated are discussed in Table 4.14-8 of the Draft EIR, Project 
Trip Generation Summary. The total 7,690 daily trips that would result from the project, 
as identified in Table 4.14-8, Project Trip Generation Summary, are inclusive of both (1) 
passenger cars associated with each respective use and (2) trucks associated with each the 
warehousing use, but converted to passenger cars using PCE. This does not indicate the 
actual number of truck trips used for the emission estimates and the air quality analysis. 
PCEs are used to estimate the traffic impacts of the project by converting all vehicle types 
to one standard. The commenter’s other references to diesel truck trips (i.e., “PA-2 will 
generate an estimated 894 diesel truck trips…”) also fail to recognize that those numbers 
reflect truck trips converted using PCE.  For total project trips, the commenter is referred 
to Table 4.14-8 of the Draft EIR, Project Trip Generation Summary.   

 
The commenter also makes general assertions about the HRA, but does not include specific 
concerns.  Any specific issues subsequently identified in later comments are thoroughly 
addressed in the responses to comments below. 

 
4. Response to Comment 6-3 [Final EIR page 2-215]: 

 
The following language has been revised on page 2-214 in Section 2.0 of the Final EIR. 
 

6-3 Please refer to Response to Comments 6-1 and 6-2 for a discussion of the truck trip 
assumptions used in the Draft EIR’s HRA and traffic analysis. For air quality, the 
CalEEMod input file used in the Draft EIR analysis accounts for both passenger vehicle 
and truck trips because that model does not permit different fleet mixture assumptions for 
different land uses. The analysis conservatively assumed that the same truck percentages 
applied to both the warehouse and manufacturing land uses. Therefore, diesel truck trips 
for the manufacturing land uses were incorporated into the air quality analysis.  This 
analysis is reflective of the fact that the air quality model used to estimate air emissions 
could not be adjusted to account for separate uses.  Thus, the truck percentage (20.3%) was 
necessarily applied to both uses.  The HRA and traffic analysis, however, did not make the 
same assumptions because both could be analyzed using the project’s assumed use mixture 
(75% warehousing and 25% manufacturing) and account for the fact that the manufacturing 
use is not a truck trip generator.  Therefore, while the air quality analysis is an extremely 
conservative analysis based upon model necessities, both the HRA and traffic assumptions, 
while different, also represent an appropriate and reasonable analysis supported by 
substantial evidence. The estimate of truck trips for the project description, traffic analysis 
and HRA are consistent when accounting for the conversion of PCE, as discussed in 
Response to Comment 6-1. The CalEEMod input file used for the criteria pollutant 
emission estimates in Section 4.3 of the Draft EIR was adjusted to account for both 
passenger vehicle and truck trips. However, the version (2013.2.2) of CalEEMod used in 
the analysis of criteria pollutant emissions did not allow the user to provide different fleet 
mixes for different land uses in the same model run. The analysis of criteria pollutant 
emissions applied the same fleet mix (based on the warehouse land use) to both the 
warehouse and manufacturing land uses, resulting in a higher estimate of overall truck trips 
for those emission estimates.  
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5. Response to Comment 6-6 [Final EIR page 2-216]: 

 
The following language has been revised on page 2-216 in Section 2.0 of the Final EIR. 
 

6-6 Please refer to Response to Comment 6-3, which indicates that the air quality analysis for 
criteria pollutant emissions applied the same truck percentages to both the warehouse and 
manufacturing land uses, rather than default assumptions in the model. Moreover, the 
CalEEMod output for trucks equals 20.3%, consisting of: (1) 2.4% 2-axle trucks, (2) 
5.6% 3-axle trucks, and (3) 12.3% 4-axle trucks. While that does include minor rounding, 
it is generally consistent with the estimate of 20.43% in the traffic study. In addition, 
refer to Response to Comment 8-6 for details regarding the Fontana Truck Trip 
Generation Study truck rate. 

 
6. Response to Comment 6-8 [Final EIR page 2-216]: 

 
The following language has been revised on page 2-216 in Section 2.0 of the Final EIR. 
 

6-8 The comment states that “the lead agency modeled exhaust emissions consistent with the 
methodology established by the San Joaquin Valley Air Pollution Control District.” 
However, the text on Page 4.3-17 states “Volume sources were modeled consistent with 
the methodology established by the [SJVAPCD' s 2006 guidance].” (Emphasis added.) The 
SJVAPCD guidance was primarily used as supplemental information for the detailed 
modeling parameters (e.g., stack parameters, truck modeling) that better reflect the 
project’s air emissions. The HRA relied upon only very specific suggestions related to 
modeling of truck emissions from SJVAPCD guidance. The SCAQMD guidance 
referenced in the comment does not provide any specific suggestions as to how volume 
sources, including stack parameters, should be modeled. Therefore, the SJVAPCD 
guidance, which does include such information, was consulted as a reliable and reasonable 
source of assumptions for volume sources that would be created by the project. 

 
The air quality analysis was based on OEHHA and SCAQMD guidance relevant for a 
CEQA analysis. The 2015 OEHHA guidance, with which the HRA is consistent (Draft EIR 
at 4.3-15), is not currently required pursuant to SCAQMD CEQA guidance and provides a 
conservative estimate of health risk.  

 
 Furthermore, the commenter did not allege, or state any facts suggesting, that the use of 

SJVAPCD’s 2006 guidance was inappropriate, resulted in erroneous conclusions, or 
otherwise undermined the validity of the Draft EIR. The SJVAPCD’s methodology is well-
recognized and has been utilized in numerous environmental documents throughout 
California. When a study supports the conclusions of a Draft EIR, the relevant issue is only 
whether the study is sufficiently credible to support the Draft EIR. (City of Maywood v. 
City of Los Angeles (2012) 208 Cal.App.4th 362, 425-426.)  

 
7. Response to Comment 6-15 [Final EIR page 2-218]:  
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The following language has been revised on page 2-218 in Section 2.0 of the Final EIR. 

6-15 The comment recommends that the project require “at least 5% of all vehicle parking 
spaces (including for trucks) include EV charging stations.” As discussed in Chapter 2 of 
the Draft EIR and Section 4.7, the provision of public charging stations for use by electric 
vehicles is included as a project design feature. These stations could include charging 
stations for trucks. The project, could condition the terms of a lease to require its tenants 
or the businesses serving the future occupants of the project to use trucks that operate either 
wholly or partially on electricity, and therefore, while the infrastructure will be provided, 
the actual number, location and design of those stations will be determined when specific 
tenants are identified and more detailed information is known regarding the vehicle mix, 
including the potential for trucks operating on electricity to utilize the proposed facilities. 
Please refer to Response to Comment 8A-13. The provision of public charging stations for 
use by electric vehicles is included as a project design feature. These stations could include 
charging stations that are accessible for trucks. The project, however, has no ability to 
require its tenants or the businesses serving the future occupants of the project to use trucks 
that operate either wholly or partially on electricity, and therefore, while the infrastructure 
will be provided, the actual number, location and design of those stations will be 
determined when specific tenants are identified and more detailed information is known 
regarding the vehicle mix, including the potential for trucks operating on electricity to 
utilize the proposed facilities. 

 
8. Response to Comment 7-6 [Final EIR page 2-220]: 

 
The following language has been revised on page 2-220 in Section 2.0 of the Final EIR. 
 

7-6 This comment includes the descriptions of Zone, 6, 4, and 2, which were included the Draft 
EIR. A new exhibit (Exhibit 4.8-1) has been added to the Final EIR to show the Chino 
Airport safety zones in relation the project site. In addition, as discussed in the Draft EIR, 
while Zone 4 and 2 also exist within the project site, Zone 6 requirements were applied to 
the entire project site due to the minimal acreage designated as zones 4 and 2. Zone 6 open 
land standards were applied to the entire project site pursuant to direction from the City of 
Ontario Airport Planning Division. 

 
The open land requirements for various zones in the Caltrans Airport Land Use Planning 
Handbook represent suggested guidelines that regarding the provision of open land within 
airport environs; however, they are not mandates.  
 
An Airport Land Use Compatibility Planning Consistency Determination Report 
(“Consistency Report”), was prepared by the City of Ontario Planning Department, Airport 
Planning Division. The Consistency Report, which is included in the Final EIR as 
Appendix D, evaluated the project’s consistency with the Ontario Airport ALUCP, as well 
as consistency with the Airport Influence Areas of the Chino Airport. The Consistency 
Report concluded that the project would be consistent with the Chino Airport AIA provided 
the project complies  the subject to compliance with four conditions, compliance with 
which is required by Mitigation Measure HAZ-10 which are set forth as HAZ-10 – HAZ-
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14, which are is added to the Final EIR.  With compliance with HAZ-10 through HAZ-14, 
the proposed project will be consistent with the Chino Airport AIA requirements. 
 
As discussed in the Consistency Report, the project will need to provide a minimum of 
10% open land. This determination reflects the determination that the provision of 10% 
open space, which is consistent with the recommendations of the Caltrans Airport Land 
Use Planning Handbook for Zone 6, would ensure consistency and safety for PA-2. 
Furthermore, although the Consistency Report is specific to PA-2, its conclusions can be 
reasonably applied to PA-1 because PA-1 has a lesser amount of land within other zones.  

 
MM HAZ-9 is amended as follows: 
 
HAZ-9 As directed by the City of Ontario Planning Department, Airport Planning 
Division, the following would be required: 
 

• Prior to project approval of PA-1 and PA-2, the project Applicant shall demonstrate 
to the satisfaction of the City Planning Department, Airport Planning Division that 
sufficient open land is being provided on-site. 

• Obtain FAA approval for building/structure height limitations exceeding 50 feet in 
height within Zones 4 and 2. 

• Obtain FAA approval for any object/temporary structure such as construction crane 
equipment that exceed 50 feet in height within Zones 4 and 2. 

• Obtain FAA approval for building/structure height limitations exceeding 70 feet in 
height within Zone 6. 

• Obtain FAA approval for any object/temporary structure such as construction crane 
equipment that exceeds 70 feet in height within Zone 6 

• Urban land use category shall be utilized to calculate the people per acre intensity 
requirements for Zones 4, 2 and 6 

• The development of PA-2 must comply with the project conditions outlined in the 
Airport Land Use Compatibility Planning Consistency Determination Report, dated 
April 6, 2016. 

 
A complete copy of the Consistency Determination is included as Appendix E.   
 

9. Response to Comment 8-1 [Final EIR page 2-222]:   
 
The following language has been revised on page 2-222 in Section 2.0 of the Final EIR. 
 

8-1 This comment includes introductory remarks, generalized assertions, and summarizes the 
comments contained within the comment letter and included appendices. The commenter 
is referred to Responses to Comments 8B-1 through 8B-6 below, which include responses 
to transportation comments, Responses to Comments 8C-1 through 8C-27 below, which 
include responses to biological resources comments, Responses to Comments 8A-1 
through 8A-15, which includes the attached letter from Soil Water Air Protection 
Enterprise (SWAPE), and Responses to Comments 8-2 through 8-11 below. As outlined in 
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those responses, the Draft EIR’s analysis of the potential environmental impacts of the 
project was appropriate and complied with the requirements of CEQA.  

 
10. Response to Comment 8-5 [Final EIR pages 2-222 and 2-223]: 

 
The following language has been revised on pages 2-222 and 2-223 in Section 2.0 of the 
Final EIR. 
 

8-5 See Responses to Comments 6-1 and 6-2. CEQA does not require analysis of a worst case 
scenario, but rather requires a sufficient degree of analysis to provide decision makers with 
information that enables them to make a decision which intelligently takes account of 
environmental consequences of the project. (Citizens for a Sustainable Treasure Island v. 
City and County of San Francisco (2014) 227 Cal.App.4th 1036, 1068.) The analysis in 
the Draft EIR accomplishes this mandate by providing decision makers with information 
about the proposed project’s potential air quality and greenhouse gas emissions resulting 
from construction and operation. It would be speculative to assume that the project would 
be occupied by tenants requiring the use of refrigerated trucks. Moreover, as noted in 
Response to Comment 6-3, the Draft EIR’s criteria pollutant and greenhouse gas emissions 
analysis conservatively applied the truck fleet mixture assumptions to the manufacturing 
use, which is a higher generator of trips than warehousing. Section 4.3 of the Draft EIR 
states: “The project proposes to permit multiple types of uses that could conceivably require 
deliveries via refrigerated trucks and/or employ on-site refrigeration. Given the uncertainty 
of leased refrigerated warehouse space and the percentage of transport refrigeration units 
(TRUs), the analysis did not estimate additional emissions that could occur with the idling 
of TRUs during loading and unloading activities at the project site. NOX is the primary 
pollutant associated with the TRU diesel engines. Therefore, any additional emissions 
associated with idling would not change the findings for the criteria pollutants presented in 
Table 4.3-11.” The project will not include any refrigeration or handle refrigerated trucks. 
A condition of approval prohibiting any such uses will be imposed on the project.  
Therefore, the Draft EIR’s analysis of air quality impacts associated with non-refrigerated 
uses is appropriate.   

 
11. Response to Comment 8-7 [Final EIR page 2-223]:  

 
The following language has been revised on page 2-223 in Section 2.0 of the Final EIR. 
 

8-7 The comment states that the Draft EIR’s reliance on the CalEEMod default value of an 
average truck trip length of 16.6 miles is not supported by substantial evidence. The default 
assumptions included in CalEEMod were prepared by the SCAQMD and are based on 
surveys and studies of existing land uses, vehicle types, trip types, trip locations, and other 
factors.  Thus, reliance on the default assumption of the CalEEMod are considered 
appropriate and reasonable for the assumptions in the analysis. or provided by the air 
districts, and therefore, are considered appropriate for the assumptions in the analysis. It is 
also worth noting that the SCAQMD did not allege that the Draft EIR’s trip length 
assumptions were inappropriate or would underrepresent the project’s potential impacts. 
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The trip length assumptions are supported by substantial evidence. Please also refer to 
Response to Comment 8A-10. 

 
12. Response to Comment 8-10 [Final EIR page 2-224]: 

 
The following language has been revised on page 2-224 in Section 2.0 of the Final EIR. 

8-10 The comment suggests a variety of mitigation measures to reduce impacts associated with 
operational emissions. Some of these measures have already been incorporated in the 
project description, and other measures (e.g. solar panels) would not reduce the significant 
impact associated with NOx emissions. In addition, some of the suggested measures (e.g., 
on-site fueling, truck repair) could actually increase emissions associated with additional 
trips and on-site criteria pollutants. Please also refer to Response to Comment 8A-13. 

 
13. Response to Comment 8-11 [Final EIR page 2-224]:  

 
8-11 The comment states that the HRA should include analysis of construction-related impacts. 

While the 2015 OEHAA guidance does suggest evaluating risks associated with 
construction projects greater than 2 months, the SCAQMD is still reviewing how that 
guidance relates to CEQA projects. In addition, there are other factors in determining the 
need for a HRA, including the project location, total emissions, and distance to sensitive 
receptors. Since the project site is greater than 100 acres, emissions would be distributed 
over that area and would not occur in the vicinity of sensitive receptors for the entire 
construction period. As shown in Exhibits 4.3-1 and 4.3-2, there are a few sensitive 
receptors located within 1,000 feet to the south and west of the project site. However, the 
majority of project emissions would occur at varying distances from the receptors. As 
shown in Tables 4.3-9 and 4.3-10, construction-related emissions would not result in a 
localized air quality impact. Therefore, it was determined that a HRA for construction 
emissions was not required. Table 4.3-9, specifically, shows that air pollutant emissions 
generated by project construction would not exceed SCAQMD’s LSTs, which are used to 
determine whether sensitive receptors would be exposed to substantial air pollutant 
emissions. Also, concentration of mobile source diesel PM emissions are typically reduced 
by 70% at a distance of approximately 500 feet from freeways, a continuous emissions 
source, and 80% at a distance of 1,000 feet from distribution centers.  Because construction, 
and associated emissions, would be dispersed across the entire 123-acre project site, project 
construction could occur at various distances from the nearest sensitive receptors (ranging 
from approximately 100 feet to more than 2,000 feet at the nearest sensitive receptor).  It 
should also be noted that the nearest sensitive receptor identified in the Draft EIR has 
subsequently been demolished.  Therefore, because the project criteria pollutant emissions 
would not exceed the LSTs, off-road equipment would be operated intermittently and at 
various locations throughout the project site, and diesel PM emissions would disperse over 
the distance to the sensitive receptors, a construction-related health risk assessment is not 
required. 

 
14. Response to Comment 8A-5 [Final EIR pages 2-226 and 2-227]: 
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The following language has been revised on pages 2-226 and 2-227 in Section 2.0 of the Final 
EIR. 
 

8A-5 The Draft EIR’s analysis of potential methane at the project site complies with CEQA. The 
Draft EIR did conduct an analysis of the potential for methane, and concluded that, 
although no government records suggested methane existing on the project site, the 
organic-rich soil present could generate methane that could accumulate under or within 
structures “following implementation of the Specific Plan.” Thus, the Draft EIR concluded 
that there was currently no risk of methane one the project site. However, to ensure that 
impacts associated with potential future methane and buildout of the Specific Plan, 
Mitigation Measure HAZ-8 HAZ-7 is required. That measure would ensure that the project 
is not subject to methane hazards post-construction.  

 
15. Response to Comment 8A-8 [Final EIR page 2-227]:  

 
The following language has been revised on page 2-227 in Section 2.0 of the Final EIR. 
 

8A-8 Please refer to Responses to Comments 6-1, 6-2, 6-3, and 8-5. The project does not propose 
refrigerated warehouse space and, although the Draft EIR acknowledges that refrigeration 
could conceivably be used at the project site, the potential for such use is uncertain. Also, 
the commenter has not provided evidence that the use of the project site with refrigeration 
is probable. As such, the project description and operational inputs used throughout the 
Draft EIR’s analysis are reasonable and appropriate, and provide the decision makers with 
information which enables them to make a decision which intelligently takes account of 
the environmental consequences of the project. (Citizens for a Sustainable Treasure Island 
v. City and County of San Francisco (2014) 227 Cal.App.4th 1036, 1068.) CEQA does not 
require an EIR to engage in speculation to analyze a worst-case scenario. (Save Round 
Valley Alliance v. County of Inyo (2007) 157 Cal.App.4th 1437, 1450.) The project will 
not include any refrigeration or handle refrigerated trucks. A condition of approval 
prohibiting any such uses will be imposed on the project. Therefore, the Draft EIR’s 
analysis of air quality impacts associated with non-refrigerated uses is appropriate.  

 
16. Response to Comment 8B-6 [Final EIR page 2-236]: 

 
The following language has been revised on page 2-236 in Section 2.0 of the Final EIR. 
 

8B-6  The existing traffic counts account for future conditions and City of Ontario staff had 
reviewed and approved the traffic volume assumptions for use in evaluating future 2017 
and 2025 conditions. 
 

The commenter asserts that the Draft EIR’s traffic counts are outdated and were based upon, 
in some instances, 2014 conditions.  However, the commenter is referred to Appendix A of 
Appendix L, Traffic Impact Analysis, of the Draft EIR which includes traffic counts for the 
project-study intersections that were taken in May 2015.  The City did not accept obsolete data. 
 

17. Response to Comment 8C-12 [Final EIR page 2-239]: 
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The following language has been revised on page 2-239 in Section 2.0 of the Final EIR. 

 
8C-12 Due to the presence of burrowing owl recorded within the vicinity of the project site in 

CNDDB and PCR’s extensive experience with other projects in the vicinity of the study 
area, a separate site visit to determine suitability of the habitat prior to conducting focused 
surveys was not necessary, and PCR began conducting the first of the four protocol surveys 
on April 15, 2015. As the commenter points out, Photograph 6 appears like burrowing owl 
habitat to him. A habitat assessment was conducted in the off-site area by an experienced 
biologist on March 23, 2016 and it was determined that the soil was too compact for any 
species to burrow in and no burrow or burrow surrogates were observed within the area 
(PCR, 2016).  

 
 The burrowing owl surveys were conducted in accordance to appropriate survey protocol, 

albeit not identical to CDFW guidelines. Irrespective, there were no signs of burrowing 
owls nor individuals burrowing owl observed. Within the site Together, the on-site surveys 
and habitat assessments constitute substantial evidence supporting the conclusions of the 
Draft EIR. 

 
18. Response to Comment 9-13 [Final EIR page 2-249]: 

 
The following language has been revised on page 2-249 in Section 2.0 of the Final EIR. 
 

9-13 Mitigation Measure NOI-1 has been revised as outlined in Section 2.5, Revisions to the 
Draft EIR, of this Final EIR. With the revisions, Mitigation Measure NOI-1 requires the 
project applicant (developer of PA-1 or PA-2) to implement on or more specific measures 
to ensure that outdoor ambient sound levels associated with site preparation construction 
activities at NMS-2 are reduced by at least 2 dBA. The measure identifies a menu of options 
a developer may use to meet this reduction requirement, including a temporary noise 
barrier. The feasibility of installing a noise barrier is not an effective noise mitigation given 
the size of the site and buildings, the site configuration, and the proximity to the nearest 
sensitive receptors. Since there is a menu of approaches to dampen sound from the project 
in the EIR, the project can effectively mitigate while not relying on a measure that is less 
than effective in addressing the issue. NOI-1 also requires the developer to measure noise 
levels to ensure compliance, and report the relevant data to the City.  

 
19. Response to Comment 9-16 [Final EIR page 2-250]: 

 
The following language has been revised on page 2-250 in Section 2.0 of the Final EIR. 

9-16 This comment is not an environmental comment on the Draft EIR and does not allege any 
inadequacy in the analysis or conclusions of the Draft EIR with respect to environmental 
impacts. See Response to Comment 9-15 above. The City is bound by legal principles to 
impose mitigation that is roughly proportional to the impacts of the project. (Napa Citizens 
for Honest Government v. Napa County Board of Supervisors (2001) 91 Cal.App.4th 342, 
364.) Thus, any fair share fees imposed on either PA-1 or PA-2 will be directly related to 
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the impact created by the development proposed for the respective planning areas. As 
discussed in Response to Comment 9-15, the Draft EIR’s traffic analysis and calculation 
of fair share fees is based upon reasonable assumptions about future development of the 
planning areas. Further, the developers of each individual planning area, PA-1 or PA-2, 
will be responsible to pay for the fees assigned to those development areas at the time of 
building permit issuance. 

 
20. Response to Comment 10-15 [Final EIR page 2-258]: 

 
The following language has been revised on page 2-258 in Section 2.0 of the Final EIR. 
  

10-15 The cumulative impact section has been revised. Please refer to Section 2.5, Revisions to 
the Draft EIR, of this Final EIR for a list of changes (specifically see Text Revision 8 7). 
As discussed in that revision, with the implementation of mitigation measures, the project 
would not have a significant impact to biological resources, and impacts would not be 
cumulatively considerable. The comment also discusses the Draft EIR’s use/incorporation 
of analyses from the NMC EIR and TOP EIR. Please see Response to Comment 10-2 
above, Please refer to Response to Comment 10-2 regarding why the Draft EIR did not tier 
off of any prior EIRs. 

 
21. Response to Comment 10-30 [Final EIR page 2-262]: 

 
10-30 The City’s Environmental Performance Standards have been updated so that performance 

standards are now included under their respective development standard. Mandatory 
compliance with these standards would ensure the project would have no impact related to 
the routine transport, use, or disposal of hazardous materials. Additional details regarding 
the Environmental Performance Standards, and the change in where they are now located, 
have been added to the Final EIR in Section 4.8.3, Regulatory Setting. Refer to Section 
2.5, Revisions to the Draft EIR, of this Final EIR for a list of changes. 

 
CEQA does not require a lead agency to conduct every test or perform all research, study, 
or experimentation suggested. CEQA Guidelines § 15204. An EIR need not be 
encyclopedic. An EIR must, however, include a level of analysis that provides decision 
makers and the public with adequate information. That standard is satisfied here, through 
reference to the City’s Environmental Performance Standards and citation to their location 
in the City’s Municipal Code.  
 
Hazardous waste facilities are not permitted within the Colony Commerce Center West 
Specific Plan.  The routine transport, use, or disposal of hazardous materials is regulated 
by the Uniform Fire Code and enforced by the Ontario Fire Department and San 
Bernardino County Fire Department, acting as the Certifying Unifying Permitting Agency 
(CUPA).  Business plans and emergency plans are required as part of their operational 
permitting, which identify the type and quantity of materials registered with State. 

 
22. Response to Comment 10-39 [Final EIR page 2-264]: 
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The following language has been revised on page 2-264 in Section 2.0 of the Final EIR. 
 

10-39 Clarification of the cumulative impact analysis has been added to the Final EIR to include 
discussion of whether other projects could be constructed within 0.25 miles of the project 
(including off-site infrastructure improvements). Refer to Section 2.5, Revisions to the 
Draft EIR, of this Final EIR for a list of changes. The additional analysis in the Revisions 
to the Draft EIR section of this EIR does not trigger recirculation because (1) no new 
significant impacts are identified and (2) there is no substantial increase to a previously 
identified significant impact. The added analysis merely supports the conclusions of the 
Draft EIR with respect to cumulative noise impacts. 

 
23. Topical Response # 1 –New Studies [Final EIR pages 2-269 through 2-272]:  
 

The Borba Trust studies were evaluated and, as reflected in the Final EIR, and contained no 
new significant information.  For greater clarity, a copy of those studies is included as 
Appendix E.  
 

24. Text Revision 8 in Draft EIR [Final EIR pages 2-280 and 2-281]: 
 
The following language has been revised on pages 2-280 and 2-281 in Section 2.0 of the Final 
EIR. 

 
Cumulative Impacts to Wildlife 
 
Per the BRA, the CNDDB contains 43 special-status wildlife species within the 9-quad 
regional area around the project site. Of these, seven species were determined to have some, 
although low, potential to occur on-site including: golden eagle, Swainson’s hawk, burrowing 
owl, San Diego black-tailed jackrabbit, western mastiff bat, big free-tailed bat, and DSFLF. 
With implementation of the mitigation measures, potential impacts to these species are 
anticipated to be reduced to a level less than significant, thereby reducing cumulative impacts 
to these species to a level less than significant. 
 
The eucalyptus windbreak, along with other shrubs, ground cover, and limited trees, provides 
potential nesting and foraging habitat for raptors and migratory birds protected under the 
MBTA and California Fish and Game Code, would be removed by the project. However, as 
discussed in the Draft EIR, the project’s compliance with Mitigation Measure BIO-4, which 
requires specific procedures for vegetation removal activities. 
 
Also, it should be noted that the NMC Development Impact Fees include a habitat mitigation 
fee for proposed development within the NMC, such as the project. The fees are used to 
acquire, restore, enhance, maintain, or manage mitigation lands. The Species, Habitat 
Conservation and Open Space Mitigation Development Impact Fee is $4,320/acre, collected 
at grading permit issuance.  
 

8. Text Revision [Response to Comment 8C-24 and 10-15] 
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The two paragraphs in Section 4.4.4.4, Cumulative Impacts, of the Draft EIR have been replaced 
with the following text. 
 
The intent of a cumulative impacts analysis and discussion is to understand cumulative project 
impacts in a regional context. Due to the potential for further development in the southern portion 
of Ontario and further south into the Prado Basin, the cumulative analysis takes into account 
potential impacts that would occur as a result of implementation of the regional cumulative 
projects presented in Table 3-1 and depicted on Exhibit 3.1. Similar to the study area, the majority 
of the cumulative impact areas consist of development and agricultural land uses. Thus, the 
cumulative impact area is, like the study area, largely disturbed and not a source of suitable habitat 
for biological resources. As the proposed project would not have significant impacts on species 
(plants and animals), the project’s impact is not considered cumulatively considerable and would 
not contribute to a cumulative impact. 
 
Cumulative Impacts to Plants 
 
As presented in the BRA, decades of agricultural land uses in the cumulative impact area (i.e. dairy 
operations, row crops) has resulted in disturbed and ruderal habitats generally devoid of natural 
vegetation communities. Because of the disturbed nature of the project site, potential adverse 
cumulative impacts to plant communities within the project site are less than significant. 
Additionally, due to the absence of special-status plant species determined from a focused plant 
survey of the project site, significant impacts to special-status plant species are not anticipated. As 
a result, no cumulative impacts to natural vegetation communities and special-status plant species 
would occur upon implementation of the cumulative projects. 
 
Cumulative Impacts to Wildlife 
 
Per the BRA, the CNDDB contains 43 special-status wildlife species within the 9-quad regional 
area around the project site. Of these, seven species were determined to have some, although low, 
potential to occur on-site including: golden eagle, Swainson’s hawk, burrowing owl, San Diego 
black-tailed jackrabbit, western mastiff bat, big free-tailed bat, and DSFLF. With implementation 
of the mitigation measures, potential impacts to these species are anticipated to be reduced to a 
level less than significant, thereby reducing cumulative impacts to these species to a level less than 
significant. 
 
The eucalyptus windbreak, along with other shrubs, ground cover, and limited trees, provides 
potential nesting and foraging habitat for raptors and migratory birds protected under the MBTA 
and California Fish and Game Code, would be removed by the project. However, as discussed in 
the Draft EIR, the project’s compliance with Mitigation Measure BIO-4, requires specific 
procedures for vegetation removal activities.  
 
Also, it should be noted that the NMC Development Impact Fees include a habitat mitigation fee 
for proposed development within the NMC, such as the project. The fees are used to acquire, 
restore, enhance, maintain, or manage mitigation lands. The Species, Habitat Conservation and 
Open Space Mitigation Development Impact Fee is $4,320/acre, collected at grading permit 
issuance. 
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As previously discussed, the proposed project would not have a significant impact on regional 
wildlife movement due to the absence of regional corridors associated with the site. Local wildlife 
movement could be impacted; however, those species adapted to urban areas would likely persist 
on-site following construction. Since the study area does not function as a regional wildlife 
corridor and is not known to support wildlife nursery area(s), no cumulative impacts to wildlife 
movement would occur. 
 
25. Text Revisions [Response to Comment 10-28]:  
 
The following language has been updated in Section 4.7, Greenhouse Gas Emissions and Energy, 
of the Draft EIR. 
 
Fossil fuels used for construction vehicles, on-road construction vehicles, and worker commute 
vehicles, and other energy-consuming equipment would be used during grading, water, sewer, and 
recycled water infrastructure construction, stormwater conveyance and circulation improvements, 
and building construction. Energy consumption estimates were based on hours of use, horsepower, 
and VMT for worker commutes and haul trips. Total energy consumption for construction of the 
project was estimated at 113,184 million Btu (MMBtu). 
 
Accordingly, the project would result in an estimated use of 15,580 megawatt hours of electricity 
and 292,976 therms of natural gas each year. To provide a summary of overall energy use, the 
analysis also combines electricity and natural gas into a common unit of energy usage, BTU. A 
BTU is a traditional unit of energy that is the amount of energy needed to cool or heat one pound 
of water by one degree Fahrenheit. Total energy consumption for building operations was 
estimated at 79,375 MMBtu per year. 
 
Energy consumption directly attributable to operation of the project is also related to the fuel 
consumption associated with on-road motor vehicles. VMT is a component of the direct energy 
analysis, because VMT can be used to determine energy consumption based on assumptions of 
fuel economy and fleet mix. Fuel consumption would be primarily related to vehicle use by 
employees and truck trips associated with the project. Total energy consumption for mobile 
sources was estimated at 281,491 MMBtu per year. The combined mobile source and direct energy 
use for building operations was estimated at 360,866 MMBtu per year. 
 
26. Text Revision 
 
The following language has of Mitigation Measure CUL-2 been revised on pages ES-15 and 4.5-
18 of the Draft EIR. 
 
If, during implementation of CUL-1 PA-2, any historic-period or prehistoric cultural resources 
are inadvertently discovered by the Project Archaeologist or designated archaeological 
monitor(s), the find(s) must be blocked off from further construction disturbance by at least 50 
feet, and the Project Archaeologist must then determine whether the find is a historical resource 
as defined under Section 15064.5(a)(3) of the CEQA Guidelines.   
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